
 
saqarTvelos teqnikuri universiteti 

 
 
 
 
 
 

studentTa I konferencia: 
 

sajaro samarTlis aqtualuri  

sakiTxebi 

 
 
 

Georgian Technical University 
Students’ I Conference: 

CURRENT ISSUES OF PUBLIC  
LAW 

 
 
 
 
 
 
 
 

 

 
gamomcemloba `universali~ 

 

Tbilisi 2018 



 
 
2 

 
 

saredaqcio kolegia: 

 

irakli gabisonia, samarTlis doqtori, stu samarTlisa da saerTaSoriso urTierTobebis 

fakultetis profesori, dekani 

mariam jiqia, samarTlis doqtori, stu samarTlisa da saerTaSoriso urTierTobebis 

fakultetis profesori, sajaro samarTlis departamentis ufrosi 

arCil loria, samarTlis doqtori, stu samarTlisa da saerTaSoriso urTierTobebis 

fakultetis profesori 

avTandil demetraSvili, iuridiul mecneirebaTa doqtori, stu samarTlisa da saerTaSoriso 

urTierTobebis fakultetis mowveuli profesori 

giorgi goraZe, samarTlis doqtori, stu samarTlisa da saerTaSoriso urTierTobebis 

fakultetis asocirebuli profesori 

xaTuna loria, samarTlis doqtori, stu samarTlisa da saerTaSoriso urTierTobebis 

fakultetis asocirebuli profesori 

nato gugava, sajaro mmarTvelobis doqtori, stu samarTlisa da saerTaSoriso 

urTierTobebis fakultetis asistent profesori 

vaxtang Jvania, stu samarTlisa da saerTaSoriso urTierTobebis fakultetis asistenti 

mariam abulaZe, stu samarTlisa da saerTaSoriso urTierTobebis fakultetis mowveuli 

leqtori 

 
 
 
 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
© studentTa I konferencia, 2018 

 

gamomcemloba `universali~, 2018 

Tbilisi, 0179, i. WavWavaZis gamz. 19, �: 2 22 36 09, 5(99) 17 22 30 

E-mail: universal505@ymail.com; gamomcemlobauniversali@gmail.com 

 
ISBN 978-9941-26-214-2 

 



 
 

3 

sarCevi 

 
giorgi omiaZe, daviT osefaSili. avtonomiuri respublikebis konstituciur- 

samarTlebrivi statusi saqarTvelos SemadgenlobaSi ..................................................... 4 

sofo demetraSvili. saqarTvelos mTavrobis formirebis wesi moqmedi konstituciiTa  

                  da axali redaqciiT......................................................................................................................... 13 

ilia xuciSvili.saxelmwifo usafrTxoebisa da sazogadoebrivi usafrTxoebis cnebebis 

gamijvna sapolicio samarTalSi................................................................................................ 19 

Tamar baramia.sagadasaxado kontrolis aqtualuri problemebi saqarTveloSi....................... 27 

irakli buTuriSvili, nana SamaTava. saqarTvelos konstituciis gadasinjvis  

samarTlebrivi Sedegebi 39-e muxlTan mimarTebiT.............................................................. 35 

Tina xuciSvili. adamianis uflebaTa dacvis garantiebi deomkratiul saxelmwifoSi............ 44 

givi kakuSaZe, lika kviJaSvili.presisa da Jurnalistis gamoxatvis Tavisufleba  

adamianis uflebaTa evropuli sasamarTlos praqtikis mixedviT .................................. 51 

aleqsandre xaratiSvili, ilia kurdRelaSvili. gamoxatvis Tavisufleba Rirsebis  

uflebis pirispir........................................................................................................................... 59 

mariam xuroSvili. genderuli kvotebis perspeqtiva saqarTveloSi da evropuli qveynebis 

gamocdileba .................................................................................................................................... 69 

mariam bukia, Teona janaSia.qorwinebis ufleba saqarTvelos konstituciisa da adamianis 

uflebaTa evropuli konvenciis mixedviT.............................................................................. 78 

nugzar grigalaSvili, mariam kutalaZe. piradi cxorebis xelSeuxebloba adamianis  

uflebaTa evropuli konvenciis mixedviT.............................................................................. 84 

onise adamia. adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis iuridiuli  

buneba da misi aRsrulebis meqanizmebi saqarTveloSi........................................................ 91 

lela ToTaZe.sasamarTlo gadawyvetilebebis subsidiuri funqciis farglebi  

saerTaSoriso samarTalSi davebis gadawyvetisas ............................................................... 97 

giorgi meliqiZe, giorgi garayaniZe. ruseT-saqarTvelos 2008 wlis omis saerTaSoriso-

samarTlebrivi mimoxilva............................................................................................................ 106 

zurab koberiZe, mariam kutubiZe. saxelmwifos mier miyenebuli zianis anazRaureba ............ 112 

borena yuraSvili. ganaTlebis ufleba................................................................................................... 120 



 
 
4 

 
giorgi omiaZe 

daviT osefaSvili
∗ 
 

avtonomiuri respublikebis konstituciur samarTlebrivi statusi 

saqarTvelos SemadgenlobaSi 

 

I. Sesavali 
 
XX saukunis 90-ian wlebSi ganviTarebuli movlenebis miuxedavad 1995 wlis 24 agvistos mi-

Rebul iqna saqarTvelos konstitucia, romelmac uamravi saxelmwifoebrivi mniSvnelobis mqo-

ne sakiTxis daregulireba moaxerxa. maT Sorisaa avtonomiuri respublikebis statusi da samar-

Tlebrivi mdgomareoba. winamdebare naSromSi ganxilul iqneba avtonomiuri respublikebis Ca-

moyalibebis istoriuli eqskursi. agreTve saqarTvelos 1921 wlis 21 Tebervlis konstitucia 

da sabWoTa konstituciebi avtonomiur respublikebTan mimarTebiT. detalurad ganvixilavT 

afxazeTisa da aWaris avtonomiuri respublikebis uflebamosilebas da centralur xelisuf-

lebasTan `urTierTobis~ aspeqtebs. 
avtonomia etimologiuri mniSvnelobiT niSnavs `TviTkanonmdeblobas~.

1
 iuridiul lite-

raturaSi gavrcelebuli Sexedulebis mixedviT, avtonomia moicavs gansazRvrul samarTalSe-

moqmedebiT uflebamosilebebs, rodesac sajaro samarTlis iuridiuli piri samarTlis norma-

Ta gamocemis gziT axorcielebs samarTlebrivi urTierTobebis damoukidebel regulirebas.
2
 

saerTaSoriso samarTlis mixedviT, avtonomia gulisxmobs saxelmwifos romelime teritoriu-

li nawilis mier saxelmwfos mierve gansazRvruli uflebamosilebiT damoukideblad ganaxor-

cielos saqmianoba iuridiuli normebis gamocemis gziT. 
 Sesabamisad, avtonomiuri respublika aris warmonaqmi, romelsac gaaCnia teritoria, saku-

Tari konstitucia da kanonebi. aseve SesaZlebelia gaaCndes saxelmwifosaTvis damaxasaTebeli 

elementebi, rogoricaa: xelisuflebisa da mmarTvelobis umaRlesi organoebi, sasamarTlosa 

da saxelmwifos sxvas atributebi. xazgasmiT unda aRiniSnos, rom miuxedavad zemoTaRniSnuli-

sa avtonomiuri respublikebi ar warmoadgenen damoukidebel saxelmwifos da Sesabamisad ar 

arian saerTaSoriso samarTlis subieqtebi. 
arsebuli realobidan gamomdinare, arsebobs mosazreba, rom avtonomiuri respublikebis 

samarTlebrivma statusma dakarga Zireuli mniSvneloba da saqarTvelos saxelmwifoSi Tavisi 

misia amowura. avtonomiis Sinaarss ayalibebs istoriuli, kulturuli, geografiuli gansakuT-

rebuloba an romelime konkretuli jgufisaTvis damaxasaTebeli politikuri statusi. Sesaba-

misad, avtonomiis aucilebeli wanamZRvaria jgufis eTnikuri da kulturuli gansakuTrebulo-

bis da TavisTavadobis aRiareba.
3 

 
II. istoriuli eqskursi avtonomiuri respublikebis Camoyalibebisa 
 

avtonomiuri respublika aris administraciuli erTeulis tipi, romelic Tavisi arsiTa da 

SinaarsiT waagavs olqs an federalur Stats. miuxedavad avtonomiis zogadi legaluri defini-

ciisa, igi yovelTvis moiTxovs konkretuli SinaarsiT Sevsebas. avtonomiis konkretul saxes 

gansazRvraven mxareebi, romliTac erTi mxare — saxelmwifo, meore mxares — avtonomiuri uf-

lebebis mimRebs aniWebs avtonomiur uflebebs. 
avtonomiuri administraciuli erTeulebi ucxo ar iyo gasul saukuneSi. ufro metic, swo-

red am dros viTardeba da yalibdeba mravali avtonomiuri warmonaqmni evropis kontinentze. 

jer kidev 1914 wels albaneTis teritoriaze iqmneba avtonomiuri respublika, kerZod Crdilo-

eT epirusis avtonomiuri administraciul erTeuli, romelic Tavisi arsiTa da mowyobiT waa-

gavda Tanamedrove avtonomiisaTvis damaxasiaTebel niSanTvisebebs. mogvianebiT ki avtonomiu-

ri administraciuli erTeulebi Camoyalibda poloneTis, gaerTianebuli samefos, sabWoTa kav-

Sirisa da sxva saxelmwifoebis teritoriebze.  

                                                           

∗
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iudiriuli fakultetis studentebi 

1
xubua g., federalizmi rogorc normatiuli principi da politikuri wesrigi, Tbilisi 2000., 91. 

2
 Griefelds, C., Rechtswörterbuch, 10. Auflage, München, 1990, S. 126. 

3
xubua g., federalizmi rogorc normatiuli principi da politikuri wesrigi, Tbilisi 2000., 91. 
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saxelmwifoebi, romlebic moicaven avtonomiur erTeulebs SesaZlebelia iyos unitaruli 

an federaciuli teritoriuli mowyobis.  
Tavis mxriv, unitaruli saxelmwifo iyofa teritoriul erTeulebad, romelTa uflebamo-

silebac administraciuli funqciebiT Semoifargleba. unitaruli saxelmwifo aris `ganuyofe-

li~ da `daunawevrebeli~, igi ar cnobs teritoriuli erTeulis politikur damoukideblobas. 

avtonomiis cnebis mravali mniSvnelobiT gamoyenebis miuxedavad, igi ZiriTadad centraluri 

mTavrobis gavlenisagan teritoriuli erTeulis nawilobriv damoukideblobasa da Tavis gam-

geblobas mikuTvnebuli sakiTxebis sakuTari pasuxismgeblobiT ganxorcielebas gulisxmobs.
1
 

avtonomiis arsebobisas saxelmwifos teritoriis garkveuli nawili SesaZlebelia ufro meti 

uflebebiT aRiWurvos, vidre misi sxva teritoriuli erTeulebi. avtonomia gulisxmobs gar-

kveul pirTa Tu jgufis, eTnikuri Tu religiuri umciresobebis aRiarebasa da maTi uflebebis 

dacvas.  
 gamoiyofa avtonomiis mravali saxe, Tumca maTgan aRsaniSnavia eqsteritoriuli (persona-

luri) da teritoriuli avtonomia. eqsteritoriuli avtonomiis SemTxvevaSi avtonomiuri uf-

lebebiT aRiWurveba umciresoba da ara is teritoria, sadac igi saxlobs. rac Seexeba terito-

riuls, am SemTxvevaSi esa Tu is teritoria flobs gansakuTrebul statuss, avtonomiuri uf-

lebebiT sargeblobs Sesabamis teritoriaze mcxovrebi yvela piri da ara mxolod eTnikuri 

jgufis wevri.
2 

 decentralizaciis maRali xarisxis gamo, federalizmi yvelaze demokratiul formadaa 

miCneuli. praqtikaSi ganasxvaveben saxelSekrulebo da arasaxelSekrulebo federalizms. sa-

xelSekrulebo federalizmi warmoiSoba unitaruli saxelmwifoebis gaerTianebiT, xolo ara-

saxelSekrulebo anu sakonstitucio federalizmis dros mis damfuZneblad gvevlineba konsti-

tucia da ara saxelmwifoebs Soris SeTanxmeba. federalizmi aris rTuli kavSiri, romelic Sed-

geba qvesaxelmwifoebrivi warmonaqmnebisgan.  
 
III. saqarTvelos demokratiuli respublikis 1921 wliskonstitucia da avtonomiuri 

respublika 
 

saqarTvelos demokratiuli respublikis 1921 wlis konstituciis pirvelsave muxlSi vkiT-

xulobT, rom `saqarTvelo aris Tavisufali, damoukidebeli da ganuyofeli saxelmwifo.~ moce-

muli muxlSi naxsenebi sityva `ganuyofeli~ SesaZloa ganvixiloT miniSnebad saqarTvelos de-

mokratiuli respublikis teritoriuli mowyobis Sesaxeb, kerZod is, rom esaa erTgvari asimet-

riuli unitarizmis mqone saxelmwifo, romelic aRiarebs zogierTi kuTxis avtonomias
3
. 

saqarTvelos 1921 wlis konstituciis meTerTmete TavSi mowesrigebulia avtonomiuri 

mmarTveloba, romelSic vkiTxulobT, rom `saqarTvelos respublikis ganuyofel nawilebs — 

afxazeTs (soxumis olqi), samuslimano saqarTvelos (baTumis olqi), zaqaTalas (zaqaTalas ol-

qi) eniWebaT adgilobriv avtonomiuri mmarTveloba
4
, xolo avtonomiur mmarTvelobaTa debu-

lebebi SemuSavebul iqneba calke kanoniT
5
. 

samwuxarod, avtonomiur mmarTvelobaTa debulebebis ganmsazRvreli kanonis miReba sab-

WoTa aneqsiis Sedegad SeuZlebeli gaxda, Tumca unda aRiniSnos, rom damoukideblobis gamoc-

xadebis Semdeg intensiurad mimdinareobda msjeloba afxazeTis samarTlebrivi statusis gar-

Semo, afxazTa warmomadgenlobasTan TanamSromlobis Sedegad ki SemuSavda afxazeTis avtono-

miuri mmarTvelobis debuleba, romelic 1920 wlis dekemberSi gansaxilvelad waredgina dam-

fuZnebel krebas.
6 

                                                           

1
 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania T., papaSvili T., daviT 

batoniSvilis samarTlis institutis gamomcemloba, 2016., 121. 
2
 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania T., papaSvili T., daviT 

batoniSvilis samarTlis institutis gamomcemloba, 2016., 122. 
3
 papuaSvili g., saqarTvelos demokratiuli respublikis 1921 wlis konstitucia 90 wlis gadasaxedidan, 

baTumi, 2013, 27. 
4
 saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis konstitucia, 107-e muxli 

5
 saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis. konstitucia, 108-e muxli 

6
 gonaSvili v., eremaZe q., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n ., Sesavali sakonstitucio 

samarTalSi, Tbilisi. 2017. 142. 
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afxazeTis avtonomiuri mmarTvelobis droebiT debulebaSi
1
 vkiTxulobT, rom afxazeTi 

qarTuli saxelmwifos ganuyofeli nawilia da mis avtonomiur mmarTvelobas ekuTvnis: adgi-

lobrivi biujeti da gadasaxadebi, saxalxo ganaTleba da mTeli kulturuli Semoqmedeba, adgi-

lobrivi saerobo da saqalaqo TviTmmarTveloba, samomrigeblo samosamarTleo dawesebuleba, 

piradi da sazogadoebrivi uzrunvelyofisa da wesierebis dacva, administracia, saxalxo jan-

mrTeloba da medicina, mimosvlis saqme — gzebi adgilobrivi mniSvnelobiT, biujetis damtkice-

ba, kerZo pirTa uZravi qonebis CamorTmeva da yovelive saqme, romelic respublikis kanoniT af-

xazeTis saxalxo sabWos gadaecema. 
avtonomiuri mmarTvelobis droebiT debulebaSi aseve aRniSnulia, rom saxelmwifo ena af-

xazeTSi aris qarTuli ena, magram saxalxo sabWos SeuZlia skolebSi saswavleblad , avtonomiur 

dawesebulebebSi salaparakod da saqmis sawarmoeblad gamoiyenos adgilobrivi ena. garda amisa, 

afxazeTis saxalxo sabWos wevrTa odenoba gansazRvrulia 30 kaciT, romlebic fics an aRTqmas 

deben saqarTvelos konstituciis erTgulebis Sesaxeb. 
zemoTTqmulidan aSkaraa, rom afxazeTis regions saqarTvelos demokratiuli respubli-

kis farglebSi sakmaod farTo avtonomia aqvs miniWebuli, droebiT debulebaSi avtonomiuri 

mmarTvis Sesaxeb aRniSnulia umTavresi, is, rom afxazeTi saqarTvelos respublikis ganuyofe-

li nawilia da mas mTel rig sakiTxebSi aqvs miniWebuli sakuTari uflebamosilebebi, afxazeT-

Tan mimarTebiT centraluri xelisuflebis moqmedebani ar aris xisti da aSkarad gamoirCeva 

decentralizaciis maRali xarisxiT. 
aRsaniSnavia batoni l.naTaZis sityva

2
 damfuZnebeli krebis sakonstitucio komisiis sxdo-

maze, sadac is pasuxobs p.sayvareliZes da ambobs, rom afxazeTisTvis avtonomiis magivrad ero-

bis micema SeuZlebelia da maT dapireba unda Seasrulon. 
zemoTaRniSuli sityva gvafiqrebinebs, rom sakonstitucio komisiis wevrebSic iyo azrTa 

sxvadasxvaoba afxazeTis samarTlebriv statusze saqarTvelos SemadgenlobaSi, magram Tu ga-

viTvaliswinebT SemdgomSi avtonomiuri mmarTvelobis debulebis proeqtis SemuSavebas, safuZ-

veli gvaqvs vifiqroT, rom avtonomiis miniWebis momxreebma gaimarjves da es proeqti ar iyo ma-

kulatura, is mimarTuli iyo realuri Sedegebisadmi. 
rac Seexeba baTumis olqsa da zaqaTalas olqs, samwuxarod, afxazeTis avtonomiuri mmar-

Tvelobis droebiTi debulebis proeqtis msgavsi oficialuri dokumentis Sedgena sakonstitu-

cio komisias ar dascalda da maTi samarTlebrivi statusi mxolod 1921 wlis 21 Tebervlis kon-

stituciaSi gaiwera
3
, Tumca rogorc ukve aRiniSna, mxolod imitom, rom masze muSaoba ar das-

caldaT da ara imitom , rom avtonomiuri erTeulis statusis micemas ar apirebdnen. apelireba 

imaze, rom aWara avtonomiur respublikad pirvelad sabWoTa xelisuflebis dros gamocxadda 

safuZvels moklebulia, radganac misi samarTlebrivi statusi saqarTvelos SemadgenlobaSi 

ukve mowesrigebuli iyo 1921 wlis 21 Tebervlis konstituciiT. 
 
IV. avtonomiuri respublika sabWoTa konstituciebSi 
 

saqarTvelos iZulebiTi gasabWoebis Semdeg, saxelmwifo teritoriuli mowyobis aspeqtebi 

1922, 1927, 1937 da 1978 wlis konstituciebiT ganisazRvra
4
. 

sabWoTa konstituciebis daxasiaTebasa da avtonomiur respublikebTan maTi mimarTebis 

ganxilvamde aucilebelia saubari saxelmwifoSi Zalauflebis gadanawilebaze sabWoTa aneqsiis 

Semdgom. 
1921 wlis 25 Tebervals, kanonieri xelisuflebis damxobis Semdeg, saqarTveloSi Zalauf-

leba e.w revoluciurma komitetma Caigdo xelSi, romelmac saqarTvelo sabWoTa respublikad 

gamoacxada, erTi wlis Semdeg ki mowveul iqna sabWoebis I yriloba, romelmac 1922 wlis 2 marts 

miiRo saqarTvelos sabWoTa socialisturi respublikis pirveli konstitucia,
5
 Tumca `sabWo-

Ta xelisuflebam~ saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis konstitu-

ciiT mowesrigebul teritoriul mowyobaSi cvlilebebis Setana 1921 wlis 4 marts daiwyo, ro-

                                                           

1
afxazeTis avtonomiuri mmarTvelobis droebiTi debulebis proeqti wardgenili damfuZnebeli krebi-

sadmi 1920 wlis dekemberSi. 
2
damfuZnebeli krebis sakonstitucio komisiis Jurnali, 1920 wlis 7 ivlisi. 

3
saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis konstituciis 107-e muxli. 

4
gonaSvili v., eremaZe q., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n ., Sesavali sakonstitucio 

samarTalSi, Tbilisi. 2017, 143 
5
inwkirveli g., saxelmwifosa da samarTlis zogadi Teoria, Tbilisi, 2003. 125. 
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desac `Seiqmna~ afxazeTis socialisturi respublika, romelmac 1921 wlis 28 dekembers saqar-

TvelosTan gaaforma samokavSireo xelSekruleba.
1 

am gansakuTrebuli samokavSireo xelSekrulebis Sesaxeb SeniSvnebi mocemuli iyo 1922
2
 da 

1927
3
 wlebis saqarTvelos sabWoTa konstituciebSi, Tumca 1931 wlis afxazeTis sabWoTa meeqvse 

yrilobisa da saqarTvelos sabWoTa meeqvse yrilobis dadgenilebis safuZvelze 1937 da 1978 

wlebis konstituciebSi afxazeTi saqarTvelos sabWoTa socialisturi respublikis Semadgen-

lobaSi avtonomiuri respublikis statusiT iqna warmodgenili.
4 

aWaris avtonomiuri sabWoTa socialisturi respublika 1921 wlis 16 ivliss Seiqmna, rasac 

win uswrebda 1921 wlis 16 marts ruseTsa TurqeTs Soris gaformebuli xelSekruleba, romlis 

safuZvelzec imave wlis 16 ivliss saqarTvelos revkomis dekretiT aWaras saqarTvelos Semad-

genlobaSi avtonomiuri respublikis statusi mieniWa.
5 

samxreT oseTis avtonomiuri olqis arseboba 1922 wlis 20 aprils gaformda ruseTis komu-

nisturi partiis centraluri komitetis kavkasiis biuros gadawyvetilebis safuZvelze saqar-

Tvelos ssr centraluri aRmasrulebeli komitetisa da saxkomsabWos mier miRebuli dekretiT 

`samxreT oseTis avtonomiuri olqis Sesaxeb.~
6 

afxazeTisa da aWaris avtonomiuri respublikebis umaRles organoebs warmoadgendnen res-

publikis sabWoebi. 1978 wlis sabWoTa saqarTvelos konstituciis mixedviT avtonomiur res-

publikas hqonda Tavisi konstitucia, romelic SesabamisobaSi unda yofiliyo sabWoTa kavSiris 

da saqarTvelos ssr konstituciasTan.
7 

 
V. avtonomiuri respublika da Tanamedrove saqarTvelos samarTlebrivi sistema 
 

im SemTxvevaSi Tu saqarTvelos istorias Tvals gadavavlebT da gavaanalizebT, SesaZlebe-

lia davaskvnaT, rom saqarTvelos teritoriaze arsebuli mmarTveloba arasdros yofila mkac-

rad centralizebuli. ganviTarebis sxvadasxva etapze SeiniSneboda iseTi niSnebi, rac dRevan-

deli TvalsazrisiT moicavda avtonomiis elementebs. 
 1921 wlis 21 Tebervals miRebuli konstituciis Sesabamisad saqarTvelos teritoriuli 

mowyoba ganisazRvra. konstituciis mixedviT saqarTvelo unitaruli saxelmwifoa, romelsac 

gaaCnia avtonomiebi. 1921 wlis konstituciam aRniSnuli sakiTxi imgvarad moawesriga, rom ar 

datova interpretirebis saSualeba, rasac ver vityviT 1995 wlis konstituciaze. 
 1995 wlis 24 agvistos miRebulma konstituciam aRniSnuli sakiTxi momavlisTvis gadado 

da teritoriuli mTlianobis aRdgenas daukavSira.
8
 miuxedavad amisa konstituciuri normebis 

gaazrebis safuZvelze SegviZlia vTqvaT, rom unitaruli saxelmwifosTvis damaxasiaTebeli 

niSnebi SeiniSneba. rac Seexeba avtonomiuri respublikebis sakiTxs, igi mowesrigebulia saqar-

Tvelos konstituciiTa da saqarTvelos konstituciuri kanonebiT. avtonomiur respublikebs 

aqvT sakuTari konstitucia. avtonomiuri respublikis kanoniT ganszaRvraven mTavrobis 

struqturis, uflebamosilebisa da saqmianobis wesebs. aseve gansazRvraven mTavrobis regla-

ments. 
saqarTvelos konstituciis me-3 muxlis me-3 punqtis Tanaxmad, aWaris avtonomiuri respub-

likis statusi ganisazRvreba saqarTvelos konstituciuri kanoniT `aWaris avtonomiuri res-

publikis statusis Sesaxeb~. amave muxlis me-4 punqtis Tanaxmad, afxazeTis avtonomiuri res-

publikis statusi ganisazRvreba saqarTvelos kontituciuri kanoniT `afxazeTis avtonomiuri 

                                                           

1
 gonaSvili v., eremaZe q., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali sakonstitucio 

samarTalSi, Tbilisi. 2017, 144. ix. citireba: inwkirveli g., saxelmwifosa da samarTlis zogadi Teoria, 

Tbilisi, 1997, 101. 
2
 gonaSvili v., eremaZe q., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali sakonstitucio 

samarTalSi, Tbilisi. 2017, 144. ix. citireba: saqarTvelos ssr konstituciuri aqtebis krebuli (1921-1978), 

Semdgeneli gr. eremovi, Tbilisi, 1983, 73. 
3
 iqve, 101. 

4
 gonaSvili v., eremaZe q., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali sakonstitucio 

samarTalSi, Tbilisi. 2017. 144. 
5
 melqaZe o., TevdoraSvili g., regionalizmi - saxelmwifos teritoriuli organizaciis forma (qarTul 

problemebTan dakavSirebiT), Tbilisi, 2003, 197 
6
 gonaSvili v., eremaZe q., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n ., Sesavali sakonstitucio 

samarTalSi, Tbilisi. 2017. 144. 
7
 iqve, 145. 

8
gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania T., papaSvili T., daviT 

batoniSvilis samarTlis institutis gamomcemloba, 2016., 135. 
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respublikis statusis Sesaxeb~. konstituciuri kanoni `aWaris avtonomiuri respublikis sta-

tusis Sesaxeb~ gansazRvravs mTel rig mniSvnelovan sakiTxebs. igi gansazRvravs avtonomiuri 

respublikis uflebamosilebebs, warmomadgenlobiT da aRmasrulebel organoebs, ganmtkicebu-

lia avtonomiuri respublikis principebi. umTavresad mniSvnelovania SevexoT im sakiTxs, rom 

aRniSnuli kanoni kidev erTxel ganamtkicebs saqarTvelos teritoriul mTlianobas da aRniS-

navs, rom aWaris teritoriuli erTeuli aris saqarTvelos ganuyofeli nawili, gansazRvravs 

aWaris erTeulis sazRvrebs da misi Secvlis wess. aWaris avtonomiur respublikaSi xelisufle-

ba xorcieldeba saqarTvelos konstituciisa da kanonmdeblobis Sesabamisad. aWaris avtonomi-

uri respublikis mier miRebuli yvela samarTlebrivi aqti SesabamisobaSi unda iyos saqarTve-

los konstituciasTan da kanonmdeblobasTan. aWaris avtonomiuri respublikis konstitucia 

miiReba da gadaisinjeba aWaris avtonomiuri respublikis umaRlesi sabWos mier sruli Semad-

genlobis ori mesamedis umravlesobiT. ganmtkicebulia iseTi niSnebi rac damaxasiaTebelia av-

tonomiuri respublikebisaTvis, rogoricaa droSa da gerbi. konstituciuri kanoniT aWaris av-

tonomiuri respublikis administraciuli centria qalaqi baTumi. aWaris avtonomiuri respub-

likis gansakuTrebul uflebamosilebebs damoukideblad axorcieleben aWaris avtonomiuri 

respublikis xelisuflebis organoebi. gansakuTrebul uflebamosilebebs miekuTvneba: a) aWa-

ris avtonomiuri respublikis kanonebisa da sxva normatiuli aqtebis miReba; b) mTavrobis 

struqturis, uflebamosilebisa da saqmianobis wesis gansazRvra; g) saqarTvelos da aWaris av-

tonomiuri respublikis kanonmdeblobiT dadgenili wesiT aWaris avtonomiuri respublikis sa-

biujeto politikis gansazRvra da ganxorcieleba, biujetis miReba da misi kontroli; d) saqar-

Tvelos da aWaris avtonomiuri respublikis kanonmdeblobiT dadgenili wesiT aWaris avtono-

miuri respublikis qonebis marTva da gankargva; e) saqarTvelos da aWaris avtonomiuri respub-

likis kanonmdeblobiT dadgenili wesiT aWaris avtonomiuri respublikis sakuTrebaSi arsebu-

li miwis, tyisa da wylis resursebis marTva da gankargva; v) saqarTvelos da aWaris avtonomiuri 

respublikis kanonmdeblobiT dadgenili wesiT aWaris avtonomiuri respublikis sivrciT-te-

ritoriuli dagegmva da ganviTareba; z) avtonomiuri respublikis mniSvnelobis saavtomobilo 

gzebis da sxva infrastruqturis marTva; T) avtonomiuri respublikis mniSvnelobis saganmanaT-

leblo, samecniero, SemoqmedebiTi da sportuli dawesebulebebis Seqmna, marTva da mxardaWera; 

i) saqarTvelos da aWaris avtonomiuri respublikis kanonmdeblobiT dadgenili wesiT aWaris 

avtonomiuri respublikis jildoebisa da sapatio wodebebis dadgena da miniWeba; k) aWaris av-

tonomiuri respublikis saarqivo samsaxuris marTva.  
konstituciuri kanoni gansazRvravs aWaris avtonomiuri respublikis umaRles warmomad-

genlobiT organos da me-3 muxlis 1-li punqtis Sesabamisad aWaris avtonomiuri respublikis 

umaRlesi sabWo aris umaRlesi warmomadgenlobiTi organo. umaRlesi sabWos mTavari mizania 

kanonmdeblobiT dadgenil farglebSi ganaxorcielos sakanonmdeblo saqmianoba, akontorlos 

aWaris avtonomiuri respublikis mTavroba, ganaxorcielos kanonmdeblobiT dadgenili sxva 

uflebamosilebebi. umaRlesi sabWo Sedgeba 4 wlis vadiT arCeuli 21 deputatisgan da maTi ar-

Cevis wesi da uflebamosilebebi ganisazRvreba saqarTvelos kanonmdeblobiT. umaRlesi sabWos 

kompetenciaSi Sedis: a) miiRos aWaris avtonomiuri respublikis konstitucia da sxva kanonebi; 

b) daamtkicos aWaris avtonomiuri respublikis mTavroba; g) uflebamosilia sruli Semadgen-

lobis umravlesobiT undobloba gamoucxados aWaris avtonomiuri respublikis mTavrobas; d) 

sruli Semadgenlobis umravlesobiT miiRos aWaris avtonomiuri respublikis sabiujeto kano-

ni; e) daadginos aWaris avtonomiuri respublikis jildoebi da sapatio wodebebi; v) ganaxorcie-

los konstituciuri kanoniT, saqarTvelos kanonmdeblobiT, aWaris avtomoiuri respublikis 

kanonmdeblobiT gansazRvruli sxva uflebamosilebebi. 
 konstituciuri kanonis Tanaxmad, aWaris avtonomiuri respublikis mTavroba aris aWaris 

avtonomiuri respublikis umaRlesi aRmasrulebeli organo, romelic Sedgeba mTavrobis Tav-

mjdomarisa da ministrebisgan. saqarTvelos prezidenti umaRles sabWos dasamtkiceblad wa-

rudgens mTavrobis Tavmjdomaris kandidaturas da mTavrobis Tavmjdomareobis kandidatis mi-

er dasaxelebul ministrTa kabinetis Semadgenlobas. aWaris avtonomiuri respublikis mTavro-

bis Tavmjdomare aris aWaris avtonomiuri respublikis umaRlesi Tanamdebobis piri da warmo-

adgens aWaris avtonomiur respublikas, romelic xelmZRvanelobs mTavrobas kanoniT dadgenli 

wesiT, aTavisuflebs da niSnavs ministrebs, kanoniT dadgenili wesiT gankargavs aWaris avtono-

miuri respublikis qonebas, umaRles sabWos dasamtkiceblad warudgens biujets da axorcie-

lebs konstituciuri kanoniT, saqarTvelos konstituciiTa da kanonmdeblobiT gansazRvrul 

sxva uflebamosilebebs. aRsaniSnavia, rom saministroebis Seqmna dasaSvebia mxolod aWaris av-

tonomiuri respublikis konstituciiT gansazRvrul sferoebSi. aWaris avtonomiuri respub-

likis mTavroba angariSvaldebulia saqarTvelos prezidentis, mTavrobisa da aWaris avtonomi-
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uri respublikis umaRlesi sabWos winaSe. saqarTvelos mTavroba uflebamosilia SeaCeros aWa-

ris avtonomiuri respublikis mTavrobis, mTavrobis Tavmjdomaris an ministris aqtis moqmede-

ba an gaauqmos es aqti, Tu igi ewinaaRmdegeba saqarTvelos konstitucias, am kanons, saqarTve-

los saerTaSoriso xelSekrulebas, saqarTvelos kanons an saqarTvelos prezidentis an saqar-

Tvelos mTavrobis samarTlebriv aqts. konstituciuri kanoniT aseve ganisazRvreba is safuZ-

vlebi, romelTa arsebobsasac SesaZloa aWaris avtonomiuri respublikis mTavrobas Seuwydes 

uflebamosileba.  
aWaris avtonomiuri respublikis konstituciis Tanaxmad, `aWaris avtonomiur respublika-

Si mcxovrebi moqalaqeni, xelmZRvaneloben ra saqarTvelos konstituciiT, adamianis uflebe-

bis dacvis, xelisuflebis danawilebis demokratiuli mmarTvelobis principebiT da sayovel-

Taod aRiarebuli `zogadsakacobrio faseulobebiT~. aRniSnuli Canaweri pirvel warmodgenas 

gviqmnis aWaris avtonomiuri respublikis konstituciaze. regionul saxelmwifoebSi saxelmwi-

fos konstitucia avtonomiebis zogad organizaciul struqturas gansazRvravs, xolo federa-

lizmSi federaciis subieqtebs sakuTari organizaciis ganszaRvraSi sruli Tavisufleba eZle-

va
1
. aWaris avtonomiuri respublikis konstitucia arc Tu ise mniSvnelovnad gansxvavdeba kon-

stituciuri kanonisgan. SegviZlia vTqvaT, rom ufro metad aris detalurad gansazRvruli is 

sakiTxebi, rasac konstituciuri kanoni zogadad exeba. aWaris avtonomiuri respublikis kon-

stituciis normebi orientirebulia saqarTvelos konstituciiT, konstituciuri kanoniT da 

saqarTvelos kanonmdeblobiT gaTvaliswinebuli sakiTxebis detalizaciisken, romlebic Sem-

xeblobaSia aWaris avtonomiur respublikasTan. aWaris avtonomiuri konstituciiT gaTvalis-

winebulia umaRlesi sabWos saqmianobis wesi, uflebamosilebebi, kanonSemoqmedebiTi procesis 

Taviseburebebi, umaRlesi sabWos uflebamosilebis Sewyvetis wesi da sxva. konstitucia aseve 

ganixilavs aWaris avtonomiuri respublikis umaRles aRmasrulebeli organos, gansazRvravs 

uflebamosilebebs, saqmianobis wess, mTavrobis Tavmjdomaris uflebebsa da valdebulebebs da 

sxva sakiTxebs. aWaris avtonomiuri respublikis konstituciis 34-e muxli gansazRvravs aWaris 

avtonomiuri respublikis mTavrobis uflebamosilebebsa da movaleobebs. konstituciis 35-e 

muxliT gansazRvrulia aWris avtonomiuri respublikebis saministroebis miznebi kerZod, rom 

aWaris avtonomiuri respublikis saministro iqmneba saxelmwifoebrivi da sazogadoebrivi 

cxovrebis gansazRvrul sferoSi aWaris avtonomiuri respublikis teritoriaze mmarTvelobis 

uzrunvelsayofad. es saministroebia: a) ganaTlebis, kulturisa da sportis; b) soflis meurne-

obis; g) finansTa da ekonomikis; d) janmrTelobisa da socialuri dacvis. konstituciis 37-e 

muxliT gansazRvrulia is SemTxvevebi, rodesac saqarTvelos prezidenti uflebamosilia gada-

ayenos aWaris avtonomiuri respublikis mTavroba. konstitucia aseve exeba aWaris avtonomiuri 

respublikis biujetisa da finansebis sakiTxs, gansazRvravs konstituciis miRebis wesisa da ga-

dasinjvis sakiTebs. 
aWaris avtonomiuri respublikis kanoni `aWaris avtonomiuri respublikis mTavrobis 

struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb~ gansazRvravs aWaris avtonomiuri 

respublikis mTavrobis struqturas, uflebamosilebas, misi saqmianobis wessa da mTavrobis 

urTierTobas saqarTvelosa da aWaris avtonomiuri respublikis sxva saxelmwifo organoebTan. 

aRniSnuli kanoni moicavs mTavrobis formirebis wess, mis kompetencias, mTavrobis xelmZvane-

lobis, organizebis, saTaTbiro organoebis, saministorebisa da saqveuwyebo dawesebulebebis 

uflebamosilebesa da movaleobebs. ganmtkicebulia samsaxurebrivi zedamxedvelobis sakiTxe-

bi.  
 rac Seexeba afxazeTis avtonomiuri respublikis sakiTxs, umTavresad unda aRiniSnos sa-

qarTvelos konstituciis 1-li muxlis 1-li punqti, romlis Tanaxmad `saqarTvelo aris damou-

kidebeli, erTiani da ganuyofeli saxelmwifo, rac dadasturebulia 1991 wlis 31 marts qveynis 

mTel teritoriaze, maT Soris afxazeTis assr-Si da yofil samxreT oseTis avtonomiur olqSi 

Catarebuli referendumiT da 1991 wlis 9 aprilis saqarTvelos saxelmwifoebrivi damoukideb-

lobis aRdgenis aqtiT~. am CanaweriT ganmtkicebulia saqarTvelos saxelmwifos teritoriuli 

mTlianoba da afxazeTis avtonomiuri respublikis mniSvneloba saqarTvelosTvis. msgavsi Sina-

arsisaa saqarTvelos konstituciis me-8 muxli, romlis mixedviT saqarTvelos saxelmwifo ena 

aris qarTuli, xolo afxazeTis avtonomiur respublikaSi agreTve — afxazuri. saqarTvelos 

konstituciis me-3 muxlis me-4 punqtis mixedviT afxazeTis avtonomiuri respublikis statusi 

ganisazRvreba saqarTvelos konstituciuri kanoniT `afxazeTis avtonomiuri respublikis 

statusis Sesaxeb~. unda aRiniSnos, rom afxazeTis avtonomiuri respublikis samarTlebrivi re-
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gulireba msgavsia aWaris avtonomiur respublikisa da mravali paralelis gavlebaa SesaZlebe-

li. 
afxazeTis avtomoniuri respublika Tavis uflebamosilebas axorcielebs saqarTvelos 

konstituciis, konstituciuri kanonis, afxazeTis avtonomiuri respublikis konstituciis, 

afxazeTis kanonis `afxazeTis avtonomiuri respublikis mTavrobis struqturis, uflebamosi-

lebisa da saqmianobis wesis Sesaxeb~, afxazeTis avtonomiuri respublikis mTavrobis №38 dad-

genilebis `afxazeTis avtonomiuri respublikis mTavrobis reglamentis damtkicebis Sesaxeb~, 

afxazeTis avtonomiuri respublikis kanoni normatiuli aqtebis Sesaxeb, yovelwliuri sabiu-

jeto kanonis, afxazeTis avtonomiuri respublikis umaRlesi warmomadgenlobiTi organos sa-

marTlebirivi aqtebisa da saqarTvelos kanonmdeblobis safuZvelze. 
afxazeTis avtonomiuri respublikis konstituciis pirvelsave muxlSi vkiTxulobT: afxa-

zeTi aris saqarTvelos SemadgenlobaSi myofi avtonomiuri erTeuli, romlis politikuri wyo-

bilebis forma aris demokratiuli respublika. mocemul debulebaSi ganmtkicebulia, rom af-

xazeTi aris saqarTvelos saxelmwifos ganuyofeli nawili miuxedavad ganviTarebuli movlene-

bisa. afxazeTSi saxelmwifo xelisufleba xorcieldeba saqarTvelos konstituciiTa da afxa-

zeTis konstituciiT dadgenil farglebSi. konstitucia exeba moqalaeobis, adamianis ZiriTadi 

uflebebisa da Tavisuflebebis sakiTxs, afxazeTis administraciul-teritoriuli mowyobis, 

umaRlesi warmomadgenlobiTi organos, mTavrobis, sasamarTlo xelisuflebis, saxelmwifo fi-

nansebis da kontrolis sakiTxebs. agreTve aRsaniSnavia, rom afxazeTis avtonomiuri respubli-

kis konstituciis meeqvse Tavi – `afxazeTi, rogorc saqarTvelos Semadgeneli nawili~, moicavs 

saxelmwifoebrivad umniSvnelovanes debulebebs. afxazeTis konstituciaSi ganmtkicebulia sa-

qarTvelos konstituciis uzenaesi Rirebuleba da yvela sxva danarCeni afxazeTis avtonomiuri 

respublikis samarTlebrivi aqti SesabamisobaSi unda iyos masTan da saqarTvelos kanonmdeb-

lobasTan. afxazeTi gansazRvravs raionul dayofas da wyvets administraciul-teritoriul 

mowyobasTan dakavSirebul sxva sakiTxebs. afxazeTis SemadgenlobaSia galis, gudauTis, gul-

rifSis, oCamCiris, soxumis raionebi da qalaqebi soxumi, gagra, tyvarCeli. 
afxazeTis umaRlesi warmomadgenlobiTi organoa afxazeTis umaRlesi sabWo. afxazeTis 

umaRlesi sabWos gamgeblobas ganekuTvneba afxazeTis konstituciis miReba da masSi cvlilebe-

bis Setana, afxazeTis kanonis miReba, afxazeTis biujetisa da misi Sesrulebis angariSis dam-

tkiceba, afxazeTis mTavrobis Tavmjdomaris daniSvna da gaTavisufleba kanonmdeblobiT dad-

genili wesiT, agreTve afxazeTis mTavrobis Semadgenlobis damtkiceba afxazeTis mTavrobis 

Tavmjdomaris wardginebiT. afxazeTis umaRlesi sabWo Tavis wevrTa siiTi Semadgenlobis um-

ravlesobiT irCevs afxazeTis umaRlesi sabWos Tavmjdomares da mis or moadgiles. umaRlesi 

sabWos Tavmjdomare imavdroulad aris umaRlesi sabWos prezidiumis Tavmjdomare. afxazeTis 

umaRlesi sabWo eweva sakanonmdeblo saqmianobas. prezidiumis uflebamosilebebSi Sedis: a) mo-

iwvios afxazeTis umaRlesi sabWos sesiebi; b) gauwios koordinacia afxazeTis umaRlesi sabWos 

mudmivi komisiebis saqmianobas; g) gauwios kontroli afxazeTis konstituciis dacvas; d) awe-

sebs da aniWebs afxazeTis sapatio wodebebs; ajildoebs afxazeTis umaRlesi sabWos prezidiu-

mis sapatio sigeliT; e) Sedis sarCeliT an wardginebiT saqarTvelos sakonstitucio sasamar-

TloSi; v) axorcielebs afxazeTis konstituciiTa da kanonebiT dadgenil sxva uflebamosile-

bebs. 
rac Seexeba afxazeTis mTavrobas, afxazeTis konstituciis me-12 Tavi ganszaRvravs mis uf-

lebamosilebebs. afxazeTis mTavroba aris afxazeTis umaRlesi aRmasrulebeli organo, rome-

lic axorcielebs afxazeTis aRmasrulebel xelisuflebas da gansazRvravs afxazeTis aRmasru-

lebeli xelisuflebis saqmianobis ZiriTad mimarTulebebs. afxazeTis mTavroba Sedgeba mTav-

robis Tavmjdomaris, afxazeTis aRmasrulebeli xelisuflebis dawesebulebebis xelmZRvane-

lebisgan, maT Soris afxazeTis ministrebisgan. umaRlesi Tanamdebobis pirs mTavrobis Tav-

mjdomare warmoadgens. igi angariSvaldebulia, rogorc afxazeTis sxva organoebTan, ise cen-

tralur xelisuflebasTan.  
afxazeTs kanoniT `afxazeTis avtonomiuri respublikis mTavrobis struqturis, ufleba-

mosilebisa da saqmianobis wesis Sesaxeb~ ganisazRvreba mTavrobis uflebamosilebebi da kompe-

tenciebi. agreTve mTavroba xelmZRvanelobs aWaris avtonomiuri respublikis mTavrobis №38-e 

dadgenilebiT.  
afxazeTis avtonomiuri respublika gansakuTrebuli statusiT sargeblobs. afxazeTs, 

cxinvalis regionTan erTad saqarTvelos kanonmdeblobiT miniWebuli aqvs okupirebuli teri-

toriis statusi. 1993 wlidan moyolebuli afxazeTis mTeli teritoria separatistuli reJimis 

kontrolqveSaa. 
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VI. avtonomiuri respublikis dadebiTi mxareebi 
 

mmarTvelobiTi TvalsazrisiT avtonomia asocirdeba TviTmmarTvelobasTan. avtonomiuri 

respublika SegviZlia miviCnioT, rogorc teritoriul da konstituciur erTeulad, romlis 

formirebac moxda suverenul saxelmwifoSi. avtonomiur respublikas gaaCnia iurisdiqcia gar-

kveul geografiul teritoriaze da igi regionaluri mmarTvelobis erT-erTi formaa. miuxde-

vad imisa, rom am tipis administraciuli erTeulebi ufro metad federalizmisTvisaa damaxasi-

aTebeli, unitarizmi ar gamoricxavs mas. msoflioSi arc Tu ise bevri saxelmwifoa, romlis Se-

madgenlobaSic avtonomiuri respublika an respublikebia. am mxriv kavkasiis regioni gamorCeu-

lia. rogorc awmyoSi, ise gasul saukuneSi araerTi avtonomiuri respublika gvxvdeboda Crdi-

loeT da samxreT kavkasiaSi. samxreT kavkasiaSi saqarTvelo ar aris erTaderTi, romlis Semad-

genlobaSic Sedis avtonomiuri respublikebi. rogorc azerbaijanis, ise somxeTis teritoria-

ze araerT avtonomiur respublikas uarsebia. kavkasiis regioni mravali TaviseburebiT gamoir-

Ceva. Znelad moiZebneba msoflioSi im masStabis regioni rogoric kavkasiaa, romelzec uamravi 

eTnosis, religiis, kulturuli da istoriuli gansxvavebebis mqone xalxebi cxovrobdnen. imi-

saTvis, rom garkveuli administraciul-teritoriuli erTeuli Camoyalibdes avtonomiur 

respublikad, Sesabamisi safuZvlebis arsebobaa aucilebeli. avtonomiuri respublikis Camoya-

libeba umetesad xdeba iseT teritoriaze, sadac eTnikuri, religiuri umciresobebi, gansxvave-

buli kulturis mqone xalxebi cxovroben. procesi SesaZloa mravalwliani da mravalsaukuno-

vanic ki aRmoCndes. istoriuli TvalsazrisiT avtonomiisa da damoukideblobis didi survili 

rasakvirvelia dapyrobil xalxebs gaaCndaT. avtonomia decentralizacias emsaxureba, igi mi-

marTulia umTavresad im adamianebis interesis gaTvaliswinebisken, romlebic ama Tu im teri-

toriaze cxovroben. avtonomiuri respublikis saxiT isini iZenen imis garantias, rom Seqmnan sa-

kuTari konstitucia, aRmasrulebeli da warmomadgenlobiTi organoebi, aseve sasamarTlo xe-

lisufleba, uSualod miiRon monawileoba kanonSemoqmedebiT procesSi, gamoscen samarTleb-

rivi aqtebi da sxva. iseve rogorc decentralizacias, avtonomiur respublikebsac gansxvavebu-

li dadebiTi da uaryofiTi mxareebi gaaCnia ama Tu im regionSi. SeuZlebelia yvela avtonomiuri 

respublika ganxilul iqnes erT WrilSi, radgan yoveli maTgani istoriuli, ekonomikuri, kul-

turuli, socialuri TaviseburebebiT xasiaTdeba. Sesabamisad maTi ganxilva unda moxdes im sa-

xelmwifoebTan mimarTebiT, romlis SemadgenlobaSic Sedian. miuxedavad amisa, zogadi Tval-

sazrisiT SegviZlia vTqvaT, rom avtonomiuri respublikebi mimarTulia decentralizaciisken, 

Zalauflebis erT wertilSi moqcevis prevenciisken, umciresobebis interebis dacvisa da gaT-

valiswinebisken.  
 
VII. avtonomiuri respublikis uaryofiTi mxareebi 
 

bunebrivia, rom avtonomiur respublikebs dadebiTTan erTad uaryofiTi mxareebic aqvs, 

saqarTvelos SemTxvevaSi aucilebelia aRiniSnos avtonomiuri respublikebis mimarTeba ekono-

mikur mdgomareobasTan. 
rogorc ukve aRiniSna, avtonomiur respbulikebs gaaCniaT sakuTari biujeti, sakuTari sa-

gadasaxado Tu sabaJo mowesrigeba samarTlebriv sibrtyeSi. dResdReobiT saqarTvelo namdvi-

lad ar aris ekonomikurad ganviTarebuli, rac aCens kiTxvebs, ramdenad SeuZliaT avtonomiur 

respublikebs damoukideblad `arseboba~ da xom ar iqnebian isini damokidebuli centralur xe-

lisuflebaze, rac gaarTulebda da gazrdida biurokratiuli rgolebis ricxvs da gaarTuleb-

da legitimuri miznis misaRwevad ganxorcielebuli mmarTvelobiTi RonisZiebebis efeqturad 

gatarebas. 
Semdegi uaryofiTi mxare separatizmis siWarbea, warsuli gamocdilebis gaTvaliswinebiT, 

90-ian wlebSi saqarTvelo moumzadebeli da uunaro aRmoCnda separatizmTan brZolaSi, ramac 

sabolood miiyvana kidec saxelmwifo afxazeTsa da cxinvalis regionSi kontrolis droebiT 

dakargvamde. 
garda zemoTaRniSnuli faqtebisa, aucilebelia aRiniSnos samoqalaqo da politikuri sa-

zogadoebis roli avtonomiuri respublikebis arsebobisas, 1918-1921 wlis respublikam ver mo-

aswro iseTi sazogadoebis aRzrda, romelsac gaTviTcnobierebuli eqneboda avtonomiuri er-

Teulebis roli saxelmwifoSi, sabWoTa xelisuflebisas ki avtonomiuri respbulikebi erTi 

mxriv iZulebiT Tavsmoxveuli politikis nawili iyo, meore mxriv ki mxolod formalurad arse-

bobda. 
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VIII. daskvna 
 

naSromSi ganxilulia avtonomiuri respublikebis konstituciur samarTlebrivi statusi 

saqarTvelos SemadgenlobaSi, misi winare istoria saqarTvelos demokratiul respublikasa da 

sabWoTa kavSirSi da ganviTarebis SesaZlo gzebi, dadebiTi da uaryofiTi mxareebi. 
teritoriuli mowyobis problemebi samwuxarod saqarTvelosTvis kargad nacnobi da 

mtkivneuli sakiTxia, risi gadaWris gzac ki warsuli gamocdilebis gaTvaliswineba da msoflio 

gamocdilebis gaziarebaa. 
Tanamedrove, demokratiuli da ganviTarebuli saxelmwifos Sesaqmnelad aucilebeli ar 

aris mkacrad centralizebuli saxelmwifos Seqmna, aseTi mdgomareobis miRweva avtonomiuri 

respublikebis arsebobis drosacaa SesaZlebeli, Tumca saWiroa martivi da efeqturi RonisZie-

bebis gatareba. 
Tumca Tavad avtonomiuri respublikebis arsebobac ar niSnavs srul Tavisuflebas, saWi-

roa oqros Sualedis moZebna damoukideblobasa da damokidebulebas Soris, Tavad avtonomiis 

arsebobis dros ki misi organizaciul-struqturuli mowyoba da xelisuflebis gadanawileba 

sruli gamWirvealobiTa da saerTaSoriso samarTlis standartebis dacviT unda xasiaTdebo-

des. 
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sofio demetraSvili

∗ 
 

saqarTvelos mTavrobis formirebis wesi konstituciis moqmedi  

da axali redaqciis mixedviT 

 

I. Sesavali 
 

saqarTvelos Tanamedrove saxelmwifoebriobisa da demokratiuli institutebis ganviTa-

rebisaTvis umniSvnelovanesia konstitucionalizmis myari sistemis Camoyalibeba. qarTuli po-

litikur-samarTlebrivi tradiciebi da maT safuZvelze Seqmnili dokumentebi, Tanamedrove 

msoflio konstitucionalizmis gamocdilebasTan erTad, saqarTvelos moqmedi konstituciis 

mniSvnelovan safuZvels warmoadgens. maTi gaTvaliswineba awmyosa da momavalSic aqtualuria, 

vinaidan konstituciis, rogorc cocxali organizmis ganviTarebisa da srulyofis procesi 

dResac ar aris dasrulebuli. saxelmwifo mmarTvelobis tradiciul formebs ufro meti saer-

To funqcionaluri maxasiaTeblebi gaaCniaT, vidre maTi struqturuli niSan-Tavisebebis sa-

fuZvelze SeiZleba iqnes gansxvavebuli. doqtrina da msoflio konstituciuri sistemebis rea-

luri ganxorcieleba cxadyofs, rom saxelmwifo organizaciis ZiriTadi principi kvlav rCeba 

xelisuflebis danawileba, miuxedavad imisa, misi romeli variacia gamoiyeneba ama Tu im saxel-

mwifoSi. am variaciebis mixedivT ganisazRvreba xelisuflebis sami ganStoebis, kerZod: saka-

nonmdeblo, aRmasrulebeli da sasamarTlo xelisuflebis urTierTobis xarisxi, maTi adgili 

da roli saxelmwifoebriv struqturaSi. `sazogadoebas, romelSic xelisuflebis danawileba 

gansazRvruli ar aris, saerTod ar gaaCnia konstitucia
1
~. evropul konstitucionalizmSi upi-

ratesobas am sameulidan yovelTvis aniWeben aRmasrulebel xelisuflebas — mTavrobas itali-

aSi da germaniis federaciul respublikaSi, xolo, prezidentsa da mTavrobas — safrangeTSi. am 

ganStoebis realuri rolis gasazRvrisaTvis mniSvnelovania sxvadasxva faqtori da maT Soris 

am organoTa gaCenisa da formirebis wesi. rac aris winamdebare naSromis ZiriTadi Tema. aRsa-

niSnavia, rom Tanamedrove konstitucionalizmSi kidev ufro meti mniSvneloba SeiZina mTavro-

bis kontrolisa da gawonasworebis sakiTxma. es ganpirobebulia konstitucionalizmis Tana-

medrove tendenciebiT. Tuki Tavdapirvelad xelisuflebis danawilebis sistemis damfuZneble-

bi sakanonmdeblo xelisuflebis aRmatebulobas aRiarebdnen, dRes amis sawinaaRmdegod aRmas-

rulebeli xelisufleba sul ufro met Zalauflebas ikrebs. amgvarad organizebuli saxelmwi-

fo xelisuflebis daxasiaTebisas ganxilvis ZiriTad sagans warmoadgens saxelmwifos umaRlesi 

xelisuflebis formirebis wesi da misi struqtura, anu saxelmwifo mmarTvelobis forma. sa-

xelmwifo mmarTvelobis formis sakiTxi iZleva pasuxs imaze, Tu rogoria xelisuflebis sxva-

dasxva ganStoebaTa urTierTdamokidebuleba, rogoria xelisuflebis organoebis Seqmnis wesi 

da maTi uflebamosileba. saxelmwifoebrivi xelisuflebis konstituciur struqturaSi maqsi-

malurad unda iyos integrirebuli fuZemdebluri demokratiuli meqanizmebi. demokratiul 

weswyobilebaSi, is vinc marTavs, pasuxismgebelia maT winaSe, vinc imarTeba
2
. demokratiis mTava-

ri maxasiaTebeli swored pasuxismgebloba da angariSvaldebulebaa, romeli TvisebebiTac aR-

Wurvilia saqarTvelos mTavroba.  
 `xelisuflebis danawilebisa da mowyobis mravali sxvadasxva gza arsebobs, sakiTxis nebis-

mier gadawyvetas arsebobis ufleba aqvs, Tu Tavisuflebis SezRudvis saSualebebi gamoricxu-

li an Tavidan acilebulia
3
~, ambobs cnobili ungreli konstitucionalisti, amJamad adamianis 

uflebaTa evropuli sasamarTlos mosamarTle andraS Saio.  
 
II. mTavrobis Camoyalibebis istoriuli winamZRvrebi 
 

miuxedavad imisa, rom Cemi naSromis kvlevis sagans ar warmoadgens saqarTvelos konstitu-

ciuri istoriis mimoxilva, yuradRebas mainc gavamaxvileb saqarTvelos demokratiuli respub-

likis 1921 wlis 21 Tebervlis konstituciasa da Semdgom periodze, rodesac gasabWoebul sa-

qarTvelos ssr respublikas 4 konstitucia hqonda miRebuli komunisturi partiisa da sabWoe-

                                                           

∗
aRmosavleT evropis universitetis samarTlis fakultetis doqtoranti, saqarTvelos teqnikrui uni-

versitetis samarTlisa da saerTaSoriso urTierTobebis fakultetis asistenti 
1
konstituciuri samarTlis saxelmZRvanelo, a. demetraSvilis redaqtorobiT, Tbilisi 2005, 95. 

2
 Bradley, A, Ewing,K, Constitutional and Administrative Law, 2007,107. 

3
 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, Tbilisi 2003, 92.  
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bis Camoyalibebul principebze agebuli (1922, 1927, 1937, 1978), romlebsac araferi saerTo hqon-

daT demokratiuli mmarTvelobis mier aRiarebul konstitucionalizmis principebTan da daka-

nonebuli hqondaT komunisturi erTpartiuli sistemis arseboba da upirobo mmarTveloba.  
`umaRlesi mmarTvelobis aRmasrulebeli xelisufleba ekuTvnis respublikis mTavrobas

1
~ 

ganmartebulia saqarTvelos 1921 wlis 21 Tebervlis konstituciaSi, romelic im periodSi ko-

legias warmoadgenda da pasuxismgebeli iyo parlamentis winaSe. mTavrobas saTaveSi edga Tav-

mjdomare, romelic imave dros respublikis umaRlesi warmomadgeneli iyo (savaraudod saga-

reo urTierTobebSi) da mas parlamenti irCevda. aRniSnuli konstituciuri normebiT aRiare-

buli ZiriTadi principebi da mis mier mowesrigebuli urTierTobebis umravlesoba dResac aq-

tualuria Tanamedrove konstituciuri samarTlisaTvis.  
saqarTvelos realuri konstituciuri cxovreba, sakuTriv, 1990 wels iwyeba, rodesac sa-

qarTvelos damfuZnebeli krebis arCevidan samocdaaTi wlis Semdeg, SesaZlebeli gaxda demok-

ratiuli, mravalpartiuli arCevnebis Catareba, ris Sedegadac xelisuflebaSi movida `mrgvali 

magida — Tavisufali saqarTvelo~. arCevnebis safuZvelze Seqmnilma uzenaesma sabWom pirvel-

save sxdomaze uamravi cvlileba Seitana 1978 wlis jer kidev moqmed sabWour konstituciaSi.  
 `sabWoTa saxelmwifos organizacia da saqmianoba aigeba demokratiuli centralizmis 

principis Sesabamisad
2
~, saubaria sabWoTa socialisturi respublikebis kavSiris konstituci-

Si. aRniSnulidan gamomdinare, xelisuflebaTa danawilebis principis nacvlad, qveynis uzenae-

si kanoniT aRiarebuli iyo saxelmwifoebrivi xelisuflebis erTianobis principi.  
1993 wlisaTvis saxelmwifoSi Zalzed Taviseburi situacia Seiqmna, vinaidan 1921 wlis kon-

stitucia warmoadgenda droSi Seusabamos, xolo, 1978 wlis gauqmebuli konstitucia zogierTi 

Tavisi debulebiT kvlav sicocxlisunariani iyo, Tumca, axal droebas axali konstitucia 

sWirdeboda. Sesabamisad, 1995 wlis 24 agvistos, saqarTvelos parlamentma miiRo saqarTvelos 

konstitucia, sadac mTavroba ar iyo gaTvaliswinebuli, xolo, aRmasrulebel xelisuflebas 

axorcielebda saqarTvelos prezidenti ministrebis meSveobiT. 2004 wlis TebervalSi ganxor-

cielebuli sakonstitucio cvlilebebiT Seiqmna mTavroba, romelsac dRes moqmedi da axlad 

arCeuli prezidentis inauguraciis Semdgom (2018 weli) asamoqmedebeli konstituciis mixed-

viT, xelmZRvanelobs premier-ministri.  
aRsaniSnavia, rom mxolod mTavrobis formirebis wesis Taobaze saubari, ar mogvcems imis 

saSualebas, rom gavigoT mTavrobis roli, misi statusi, pasuxismgeblobis kriteriumebi da uf-

leba-movaleoba sxva saxelisuflebo StoebTan mimarTebaSi, Sesabamisad, Sevecdebi mcirediT 

mainc Sevexo TiToeul zemoT miTiTebul uflebas.  
mmarTvelobis modelis identificirebas ara mxolod Teoriuli, aramed, didi praqtikuli 

mniSvnelobac aqvs. `swored saxelmwifo modelis gaTvaliswinebiT unda ganisazRvros da gada-

nawildes Zalaufleba da uflebamosilebebi saxelmwifo xelisuflebis subieqtebs — parla-

ments, prezidentsa da mTavrobas (premier-ministrs) Soris
3
~. konstituciuri samarTlis Teo-

ria icnobs respublikuri saxelmwifo mmarTvelobis sam klasikur models — saprezidento res-

publikas, naxevradsaprezidento (Sereul) respublikas da saparlamento respublikas
4
.  

sasurveli politika ver ganxorcieldeba xelisuflebis mxolod erTi Stos meSveobiT, 

uflebamosilebaTa erTi romelime Stos farglebSi koncentraciiT, aramed misi ganxorcieleba 

SesaZlebelia saxelmwifo xelisuflebis Stoebs Soris koordinaciisa da urTierTSeTanxmebis 

xelSemwyobi meqanizmebis arsebobiT. am TvalsazrisiT, mniSvnelovania sakanonmdeblo procesi, 

rogorc sakanonmdeblo da aRmasrulebel xelisuflebaTa Soris TanamSromlobis mniSvnelova-

ni areali. Sesabamisad, Tanamedrove demokratiul sistemebSi sakanonmdeblo da aRmasrulebel 

xelisuflebaTa Soris urTierTobebs, miuxedavad xelisuflebis am ori Stos formirebis meTo-

debisa, gaaCniaT an unda gaaCndeT urTierTmoqmedebis saerTo koncefcia da xasiaTdebian ufro 

makoordinebeli iniciativebiT, vidre konfrontaciuli tendenciebiT. parlamentisa da mTav-

robis urTierTdasabalansebeli kompetenciebi gansxvavebuladaa mowesrigebuli sxvadasxva sa-

xelmwifoSi. `mTavroba pasuxismgebelia parlamentis winaSe, parlamentis meSveobiT ki, sazoga-

                                                           

1
 saqarTvelos 1921 wlis 21 Tebervlis konstituciis me-5 Tavi, muxli 66, nawili 1-li.  

2
 sabWoTa socialisturi respublikebis kavSiris 1977 wlis konstituciis me-3 muxli.  

3
 kobaxiZe i., 2010 wlis konstituciuri kanonis proeqtis mimarT gamoTqmuli SeniSvnebis analitikuri mi-

moxilva, 2.  
4 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi 2010, 106. aseve ix. levan izoria, sapre-

zidento, saparlamento, Tu naxevradsaprezidento? gza demokratiuli konsolidaciisaken, Tbilisi 2010, 

16. 
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doebis winaSe
1
~. mTavar arss warmoadgens urTierTSekavebis sasworis Tanafardoba. SeiZleba 

iTqvas, rom am wonasworobis xazis gavleba erT-erTi yvelaze problemuri sakiTxi konstituci-

onalizmSi.  
`aRsaniSnavia, rom saqarTveloSi SeimCneva saparlamento respublikis elementebis dam-

kvidrebis tendencia
2
~, Sesabamisad, `saparlamento sistemaSi pasuxismgebeli mTavrobis arsebo-

ba saparlamento sistemis udavo kriteriumia
3
~. miuxedavad imisa, rom sakvlevi Temis sagans ar 

warmoadgens konstituciis SemuSaveba/miRebis proceduruli sakiTxebis kanonierebis Sefaseba, 

ar SeiZleba yuradReba ar gamaxvildes sazogadoebaSi arsebul mosazrebaze, rom saxelmwifo 

sakonstitucio komisiis mier SemuSavebuli, Semdgom samive mosmeniT miRebuli, masSi kidev 

cvlileba-damateba Sesuli da aw ukve parlamentis mier meore mosmeniT miRebuli konstitucia 

warmoadgens `axal konstitucias~ Tu 1995 wlis 24 agvistos miRebuli konstituciis, anu dRes 

moqmedi konstituciis `axal redaqcias~. mimaCnia, rom sazogadoebaSi namdvilad arsebobs mcda-

ri mosazreba. Azemo aRniSnuli, meore mosmeniT miRebuli konstitucia, namdvilad warmoadgens 

arsebuli konstituciis `axal redaqcias~ da ara `axal konstitucias~. konstituciuri kanon-

proeqti amoqmeddeba momdevno saprezidento arCevnebSi arCeuli prezidentis mier ficis da-

debis momentidan.  
saparlamento sistema efuZneba sxva StoebTan mimarTebiT parlamentis uzenaesobis prin-

cips. `parlamenti aris xelisuflebis koncentraciis centri, saxalxo suverenitetis erTad-

erTi wyaro, romelic axorcielebs sakanonmdeblo xelisuflebas, qmnis da akontrolebs mTav-

robas, irCevs prezidents
4
~.  

jer kidev asamoqmedebeli saboloo redaqciisa da 2017 wlis 26 seqtembris konstituciuri 

kanonis mixedviT, parlamenti warmodgenilia, rogorc warmmarTveli Zala, Tumca, ra Tqma unda, 

ar unda vigulisxmoT xelisuflebis danawilebis koncefciis darRvevis xarjze aRmasrulebe-

li Tu sasamarTlo xelisuflebis funqciebis mitaceba, radgan warmmarTveli xasiaTi ZiriTa-

dad mTavrobis formirebis saparlamento gzasa da Semdgomi kontrolis formebis simravleSi 

vlindeba, rac mkafiodaa gamoxatuli saxelmwifos meTauris neitraluri arbitris statusis 

fonze. rogorc wesi, saxelmwifo mmarTvelobis saparlamento modelisaTvis damaxasiaTebelia 

warmomadgenlobiTi organos monawileobis maRali xarisxi aRmasrulebeli xelisuflebis for-

mirebis procesSi, mTavroba warmoadgens saparlamento arCevnebis Sedegad miRebuli politi-

kuri balansis nayofs da mWidrod aris dakavSirebuli sakanonmdeblo organosTan aramxolod 

formirebis, aramed Semdgomi saqmianobisa da arsebobis TvalsazrisiT. 
gansxvavebuli regulaciebia mTavrobis angariSvaldebulebasTan dakavSirebiT dRes moq-

med konstituciasa da asamoqmedebel regulacias Soris, kerZod, Tu dRes moqmedi konstituci-

iT `premier-ministri parlamentis moTxovniT warudgens mas samTavrobo programis Sesrulebis 

mimdinareobis Sesaxeb angariSs
5
~, axali redaqciis Tanaxmad, `premier-ministri mTavrobis saqmi-

anobisaTvis angariSvaldebulia parlamentis winaSe. weliwadSi erTxel igi parlaments warud-

gens moxsenebas samTavrobo programis Sesrulebis mimdinareobis Sesaxeb, agreTve, parlamentis 

moTxovniT — samTavrobo programis calkeuli nawilis Sesrulebis mimdinareobis angariSs
6
~.  

mniSvnelovnad Seicvala parlamentis formirebis Semdgomi procedurebi saqarTvelos aR-

masrulebel xelisuflebasTan mimarTebiT. dRes moqmedi redaqciis Tanaxmad, `axalarCeuli 

parlamentis uflebamosilebis cnobisTanave mTavrobis uflebamosileba moxsnilad iTvleba 

da saqarTvelos prezidenti masve akisrebs movaleobis Sesrulebas mTavrobis axali Semadgen-

lobis Seqmnamde
7
~. xolo, axali redaqciis mixedviT, `axalarCeuli parlamentis uflebamosile-

bis cnobisTanave mTavroba ixsnis uflebamosilebas parlamentis winaSe da ganagrZobs movaleo-

bis Sesrulebas axali premier-ministris daniSvnamde
8
~. saparlamento sistemaSi mTavroba sa-

parlamento gziT yalibdeba. parlamenti irCevs an amtkicebs mTavrobis meTaursa da wevrebs. 

Sesabamisad, konstituciis axali redaqciiT gaTvaliswinebuli Canaweri, Cemi azriT, arasworia, 

                                                           

1
 Turpin, C, Tomkins, A, British Government and the Constitution, 2007, 565. 

2
 saqarTvelos konstituciuri samarTlis saxelmZRvanelo, d. gegenavas redaqcia, Tbilisi, 2013, 287. 

3
 Lovo f., Tanamedrove didi demokratebi, m. balavaZisa da n. cqitiSvilis Targmani, v. keSelavas redaqtoro-

biT, Tbilisi, 2002, 128.  
4
 kandelaki k., losaberiZed., ruxaZe z., tabucaZe i.,  xmalaZe v., jibRaSvili z., konstituciuri sistemebi da 

konstituciuri procesi saqarTveloSi (1995-2009 ww), misi ganviTarebis perspeqtiva, Tbilisi, 2009., 13.  
5
 saqarTvelos konstitucia, muxli 79, punqti 3.  

6
 saqarTvelos konstitucia (axali redaqcia), muxli 55, punqti 5.  

7
 saqarTvelos konstitucia, muxli 80, punqti 1.  

8
 saqarTvelos konstitucia (axali redaqcia), muxli 56, punqti 1.  
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radgan ministrebi ver ganaxorcieleben TavianT ufleba-movaleobebs mTavrobis meTauris — 

premier-ministris gareSe. `parlamenti mxolod ministrTa kabinetis formirebas rodi axdens, 

ufro mniSvnelovani isaa, rom parlamentze arsebiTad aris damokidebuli kabinetis Semdgomi 

funqcionireba
1
~.  

 
III.  undoblobis konstruqciuli votumi 
 

yvelaze mniSvnelovani meqanizmi, rac mTavrobis stabilurobis gansamtkiceblad iqna Semu-

Savebuli aris undoblobis konstruqciuli votumi, romlis ideis avtoroba ukavSirdeba ger-

manel sajaro samarTlis profesors karl Smidts (1896-1979), romelic ZiriTadi kanonis erT-

erTi avtori iyo
2
. Tavdapirveli parlamentarizmis umTavres nakls – samTavrobo arastabilu-

roba warmoadgenda. es Tviseba saprezidento da saparalamento sistemebs Soris gansxvavebas 

usvams xazs da aSiSvlebs bevri saparlamento respublikis imanentur problemas, rac samTavro-

bo krizisebsa da premierTa xSir cvlas gulisxmobs. 
undoblobis konstruqciuli votumis SemoRebis sakiTxi gansakuTrebuli aqtivobiT dais-

va postsocialisturi sivrcis qveynebSi, sadac naTeli iyo konstituciuri sistemis arastabi-

lurobis didi riski. amitomac, am qveynebSi gansakuTrebuli sifrTxiliT midgomas saWiroebda 

samTavrobo koaliciebis simyare. qarTul konstituciur-samarTlebriv azrovnebaSi undoblo-

bis konstruqciuli votumi pirvelad 1994 wels respublikuri partiis mier saxelmwifo sakon-

stitucio komisiisaTvis wardgenil konstituciis proeqtSi gamoCnda
3
, ris Semdegac aqtiuri 

msjeloba daiwyo am proceduris saqarTvelos konstituciur sistemaSi danergvis Taobaze.  
saparlamento mmarTvelobaSi xelisuflebis erTianoba ufro ikveTeba, vidre Zalaufle-

bis gamijvna. `saparlamento sistemaSi Zalauflebis gamijvnis klasikur Teoriebs naklebi yu-

radReba eqceva
4
~. Sekaveba-gawonasworebis funqcias ki ndoba-undoblobis meqanizmi asrulebs. 

sakanonmdeblo da aRmasrulebel xelisuflebas Soris ndobis urTierToba imdenad mniSvne-

lovnad iTvleba, rom erT-erTma avtorma mas uwoda `balTa~, romelic yvelafers erTad kravs 

da sistemas ase amuSavebs
5
~.  

aRniSnulidan gamomdinareobs, rom erTis mxriv, `aramyarma partiulma sistemam ar migviy-

vanos qronikul samTavrobo krizisebamde, meores mxriv ki, partiulma disciplinam da erT sa-

parlamento vadaSi dominanti partiis arsebobam ar gamoiwvios parlamentis sakontrolo qme-

duunaroba
6
~. 

 pirvel rigSi mTavrobis ndobis sakiTxi dgeba mTavrobis formirebisas, romelic dRis wes-

rigSi parlamentis axali Semadgenlobis mowvevis an Zveli mTavrobis gadayenebis, an premier-mi-

nistris uflebamosilebis sxvagvarad Sewyvetis Semdeg dgeba. aqac mniSvnelovani gansxvavebaa 

dRes moqmed konstituciasa da axal redaqcias Soris, kerZod, dRes moqmedi konstituciis mixed-

viT, saqarTvelos prezidenti mTavrobis uflebamosilebis moxsnidan 7 dRis vadaSi wamoayenebs 

parlamentis arCevnebSi saukeTeso Sedegis mqone saarCevno subieqtis mier wardgenil premier-mi-

nistrobis kandidaturas, romelic aseve, 7 dRis vadaSi SearCevs ministrTa kandidaturebs da 

ndobis misaRebad waradgens saqarTvelos parlamentSi, romelic agreTve, 7 dRis vadaSi ganixi-

lavs da kenWs uyris mTavrobis SemadgenlobisaTvis ndobis gamocxadebis sakiTxs, risTvisac saWi-

roa parlamentis siiTi Semadgenlobis umravlesoba. konstituciis axali redaqcia ki iTvaliswi-

nebs, parlamentis uflebamosilebis moxsnodan, an premier-ministris gadadgomidan an uflebamo-

silebis ssxvagvarad Sewyvetidan 2 kviris vadaSi ndobis gamocxadebis sakiTxs, romelic Seexeba 

saparlamento arCevnebSi gamarjvebuli politikuri partiis mier wayenebuli premier-ministro-

bis kandidatis mier wardgenil mTavrobas, risTvisac saWiroa parlamentis sruli Semadgenlobis 

umravlesoba. dRes moqmed redaqciasa da axal redaqcias Soris Tanxvedras warmodgens is, rom 

mTavrobis SemadgenlobasTan erTad parlaments waredgineba samTavrobo programa.  

                                                           

1
 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. maisuraZis Targmani, T. niniZis 

redaqtorobiT, Tbilisi 2003, 116.  
2 http://en.wikipedia.org/wiki/Carlo_Schmid_(German_politician) 
3
 gauli v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995), Tbilisi 2002, 153.  

4
 izoria l., saprezidento, saparlamento Tu naxevradsaprezidento? gza demokratiuli konsolidaciis-

ken, Tbilisi, 2010, 20.  
5
 lausoni k., adamianTa sazogadoebis saxelmwifoebrivi mowyoba, respublika: saparamento Tu sapreziden-

to, o. melqaZis redaqtorobiT, Tbilisi, 1996, 151.  
6
 kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z., konstituciuri sistemebi da 

konstituciuri procesi saqarTveloSi (1995-2009 ww), misi ganviTarebis perspeqtiva, Tbilisi, 2009., 15.  
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erTi parlamentis umravlesobiT gamarjvebuli partiis gamovlenis SemTxvevaSi, mTavro-

bis formireba xdeba swrafad da martivad, xolo, iq, sadac aseTi partia ar vlindeba mTavrobis 

formireba ufro rTuli da amave dros mravali alternativiT aRsavse procesia, romelic gan-

pirobebulia ara imdenad saarCevno SedegiT, aramed instituciuri SezRudvebiT, procesSi mo-

nawile TiToeuli piris miznebiTa da resursebiT. zogierT qveyanaSi mTavrobis programis Se-

muSavebisaTvis mcire droa gamoyofili, ramdenadac ZiriTadi sakiTxebi etapobrivad wydeba. 

zogierT qveyanaSi ki, yvela sakiTxi winaswar unda iyos naTeli, sanam mTavroba ndobas miiRebs. 

mTavrobis formirebis yvelaze xangrZliv vadas uTmobs belgia, rac ganpirobebulia imiT, rom 

arc erTi partia ar gamoxatans erTiani belgiis interesebs, Sesabamisad, maT Soris konsesusis 

miRweva rTulia, xolo, mTavrobis formirebis yvelaze xanmokle etapi gamoiyeneba daniaSi, sa-

dac procesualur sakiTxebs didi yuradReba ar eTmoba da kanonmdebels urCevnia mTavrobis 

kabinetis formirebis drouli ganxorcieleba, Tundac uaryofiTi SedegebiT.  
saparlamento sistemaSi ZiriTadi meqanizmi, riTac aRmasrulebeli xelisufleba pasuxis-

mgebelia parlamentis winaSe, aris ndobisa da undoblobis votumi. pasuxismgeblobis idea 

mdgomareobs imaSi, rom mTavroba nebismier dros unda sargeblobdes saparlamento umravle-

sobis ndobiT, misi Seqmnis dRidan, Semdgomi funqcionirebis yvela etapis CaTvliT. es sistemis 

qvakuTxedia, romliTac aixsneba sistemis yvela danarCeni meqanizmi.  
dRes moqmedi redaqciis mixedviT, Tu mTavrobis Semadgenlobam ndoba ver miiRo, wardgeni-

dan 30 dRis vadaSi ganmeorebiT eyreba kenWi an pirvandel variants, an ganaxlebuli Semadgen-

lobisaTvis ndobis gamocxadebis sakiTxs. im SemTxvevaSi, Tu ar iqneba wardgenili premier-mi-

nistris kandidatura da parlamentis mier ndoba ar iqna miRebuli, prezidenti 7 dRis vadaSi 

premierobis kandidatad wamoayenebs parlamentis siiTi Semadgenlobis aranakleb ori mexuTe-

dis mier wardgenil kandidaturas. Tu kvlav ver moxda ndobis gamocxadeba, verc saukeTeso or 

kandidats Soris gamarjvebuli kandidatisaTvis, maSin, saqarTvelos prezidenti 3 dRis vadaSi 

daiTxovs parlaments da niSnavs riggareSe arCevnebs. agreTve, mTavrobis SemadgenlobisaTvis 

ndobis gamocxadebidan 2 dRis vadaSi prezidenti niSnavs premier-ministrs da premier-minis-

tri, aseve, 2 dRis vadaSi mTavrobis sxva wevrebs. Tu ar iqneba gamocemuli prezidentis mier Se-

sabamisi samarTlebrivi aqti, premier-ministri daniSnulad CaiTvleba. saqarTvelos konstitu-

ciis axali redaqcia ki iTvaliswinebs saqarTvelos prezidentis mier, parlamentis mxridan Se-

sabamis vadaSi ndobis ar gamocxadebasTan dakavSirebiT, Sesabamisi vadis amowurvidan arauad-

res 2 da araugvianes 3 kvirisa parlamentis daTxovnas da riggareSe arCevnebis daniSvnas. aRniS-

nuli ar ganxorcieldeba im SemTxvevaSi, Tu mTavrobis uflebamosilebis moxsnidan an premier-

ministris nebismieri safuZvlis arsebobis Sedegad uflebamosilebis Sewyvetidan 2 kviriani va-

dis amowurvidan, kvlav, 2 kviris vadaSi sruli Semadgenlobis umravlesobiT ndobas gamoucxa-

debs parlamentis sruli Semadgenlobis erT mesamedze metis mier wayenebuli premieris mier 

wardgenil mTavrobas. mTavrobis ndobis gamocxadebidan 2 dRis vadaSi saqarTvelos preziden-

ti Tanamdebobaze niSnavs premier-ministrs, xolo, aRniSnulis Semdgom, 2 dRis vadaSi xdeba mi-

nistrTa kabinetis dakompleqteba.  
zogadad saparlamento saxelmwifos problemas warmoadgens parlamentis mier mTavrobis 

makontrolebeli funqcia, miT ufro maSin, rodesac mTavrobis meTauri umravlesobis partiis 

lideria. mTavrobis formirebiT ar sruldeba parlamentsa da mTavrobas Soris ndobis urTi-

erTobis garkveva. parlaments SeuZlia nebismier dros eWvqveS daayenos mTavrobis arseboba da 

undobloba gamoucxados mas. aRniSnuli sakiTxi parlamentarizmis ganviTarebis sxvadasxva 

etapsa da sxvadasxva qveyanaSi gansxvavebulad wydeba. efeqtiani saparlamento sistema aras-

drosaa wminda parlamentarizmi, romelic srulyofilad ganasaxierebs parlamentis uzenaeso-

bis princips. `parlamentisa da mTavrobis urTierTdamokidebulebisa da urTierTdabalansebis 

gamoxatulebaa undoblobis votumisa da parlamentis daTxovnis institutebis Tanaarseboba~
1
, 

romelic premier-ministris poziciis gansakuTrebul gaZlierebas ganapirobebs. 
 
IV. prezidentis mTavrobis formirebaSi minimaluri, TiTqmis simboluri monawileoba 
 

saqarTveloSi 2009-2010 wlebSi ganxorcielebul konstituciur reformamde, saqarTvelos 

mTavrobis arseboba da funqcionireba mWidrod iyo dakavSirebuli saqarTvelos prezidentis 

                                                           

1
 xmalaZe v., demetraSviliv., nalbandoviv., ramiSvilil., usufaSvili d., jibRaSvili z., ~ saqarTvelos sa-

xelmwifo xelisufleba centralur doneze: balansi mis ganStoebaTa Soris~ , sakonstitucio-politiku-

ri reformis procesi saqarTveloSi: politikuri elita da xalxis xmebi. demokratiisa da arCevnebis xel-

Sewyobis saerTaSoriso instituti. Tbilisi, 2005. 
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institutTan da mis neba-survilebTan. miTiTebuli reformis ganxorcielebis Semdgom ki, `sa-

qarTvelos mTavrobis dabadeba da yofna/aryofnis sakiTxi srulad daukavSirda parlaments
1
~. 

aRniSnuli reformis Semdgom, saqarTvelos prezidents Camoscilda yvelanairi tipis aRmasru-

lebeli funqciebi, prezidenti gaxda qveynis meTauri, arbitri parlamentsa da mTavrobas So-

ris da mTavrobis formireba xdeba ara prezidentis, aramed parlamentis gadamwyveti monawile-

obiT. mTavroba axorcielebs aRmasrulebel xelisuflebas da prezidents ar aqvs ufleba Cae-

rios aRmasrulebeli xelisuflebis ganxorcielebaSi, mas SeuZlia mxolod `moiTxovos calke-

ul sakiTxTa mTavrobis sxdomaze ganxilva da monawileba miiRos am ganxilvaSi
2
~.  

agreTve, gansxvavebuli regulaciebia axal redaqciaSi arsebul prezidentTan dakavSire-

biT, romelic 2018 wlis momdevno arCevnebSi arCeul iqneba arapirdapiri wesiT, Sesabamisad, mi-

maCnia, rom mas eqneba dabali legitimacia. `saparlamento respublikis prezidents ar gaaCnia 

sakanonmdeblo uflebamosileba, aRmasrulebeli funqciebi ki SezRudulia kontrasignaciis 

meqanizmiT, romelic aRmocenda monarqis suverenobisa da parlamentis uzenaesobis principis 

dapirispirebis Sedegad
3
~.  

`saparlamento mmarTvelobis dros saxelmwifos meTaurs, im SemTxvevaSic, rodesac igi xal-

xis mieraa arCeuli ar gaaCnia mniSvnelovani aRmasrulebeli funqciebi~
4
, `mmarTvelobis saparla-

mento modelis maxasiaTebelia isic, rom parlaments SeuZlia mTavrobis politikuri safuZve-

liT daTxovna~
5
, mTavroba aris parlamentis winaSe pasuxismgebeli. mTavrobis uflebamosilebaTa 

ganxorcielebis vada ZiriTadad parlamentze, mis umravlesobazea damokidebuli. parlamenti -

gansazRvravs, aseve, mTavrobis Semadgenlobas. `am ukanasknelis stabilurobad apolitikuri si-

cocxlisunarianobac parlamentzea damokidebuli”.
6
 Sesabamisad, `wminda saparlamento respub-

likaSi formalurad parlamentis pirveladoba, uzenaesoba aris deklarirebuli”.
7 

 
V. daskvna 
 

demokratiulad organizebul saxelmwifoebSi, garda klasikuri saprezidento respubli-

kebisa, mmarTvelobis sistemis xelmZRvanelobis saqmeSi umTavresi roli swored mTavrobis in-

stituts akisria. Sesabamisad, konstitucionalizmSi aRiarebuli gagebis mixedviT, `mTavroba 

warmoadgens umaRles kolegiur aRmasrulebel organos, romelic qveynis saSiano da sagarao 

politikis aRsrulebasa da ganxorcielebazea pasuxismgebeli
8
~.  

qarTuli konstitucionalizmis erT-erT umTavres problemas mudmivad warmoadgenda sa-

xelmwifo mmarTvelobis sistemaSi saqarTvelos pirveli pirisa da mTavrobis adgili damouki-

debeli saqarTvelos samarTlebrivi istoriis ganmavlobaSi, gansakuTrebiT es exeba preziden-

tis arCevasa da mTavrobis formirebis wesebsa da praqtikas. mmarTvelobis formis kvalobaze 

xdeboba mTavrobis formirebis wesebis transformireba. rogorc zemoTaRniSnul kvelaSi aris 

naCvenebi, gansakuTrebulad Seicvala mTavrobis formireba 2016-2018 konstituciuri refor-

mis dros. es gamoixata imaSi, rom mTavrobis gaCenis ZiriTadi wyaro gaxda xalxis mier arCeuli 

parlamenti da CrdilSi moeqca saxelmwifos meTauri — saqarTvelos prezidenti. amasTan, kvlav 

rCeba zogierTi sadavo sakiTxi. magaliTad, premier-ministris ufleba SeuzRudavad da parla-

mentis daukiTxavad Secvalos Tundac mTavrobis sruli Semadgenloba. agreTve sadavoa, neba-

yoflobiT gadamdgari an gardacvlili prezidentisaTvis da misi mTavrobisaTvis kvlav ufle-

bamosilebis ganxorcieleba.  
 

                                                           

1
 demetraSvili a.., mmarTvelobis axali sistemis Taviseburebani saqarTveloSi, supersaprezidentodan sa-

parlamentomde: sakonstitucio cvlilebebi saqarTveloSi, g. nodiasa da d. afrasiZis redaqtorobiT, 

Tbilisi, 2013, 26.  
2
 saqarTvelos konstitucia, muxli 78, punqti 6. praqtikulad, 2012 wlidan es norma arc amoqmedebula. 

3
kverenCxilaZe g., `kontrasignaciis instituti: evropuli gamocdileba da qarTuli perspeqtivebi, gv. 1, 

http://www.parliament.ge/publicdebates/article_5.pdf. 
4
 bartole s., aRmasrulebeli xelisuflebis saparlamento kontroli, saxelmwifos konstituciuri orga-

nizacia, 2004, 35.  
5 Steffani, Winfried, Parlamentarische und praesidentielle Demokratie, 1979, S. 39.  
6
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saken, Tbilisi 2010, 19.  
7
 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi 2010, 107. 

8
 kobaxiZe i., saqarTveloskonstituciuri samarTali, II nawili, Tbilisi, 2007, 90. 
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ilia xuciSvili
∗ 
 

saxelmwifo usafrTxoebisa dasazogadoebrivi usafrTxoebis  

cnebebis gamijvna sapolicio samarTalSi 

 
I. Sesavali 
 
dResdReobiT msoflio globalizaciis procesebis fonze SeiniSneba danaSaulis masStabe-

bis, xerxebis, saxeebisa da mizezebis mniSvnelovani zrda, rac gansakuTrebiT uaryofiTad aisa-

xeba saxelmwifoebSi kriminogenur viTarebaze, amitom danaSaulTan brZolis paralelurad, 

gansakuTrebuli mniSvneloba eniWeba danaSaulis prevenciasa da prevenciis farglebSi Sesaba-

misi sapolicio RonisZiebebis gamoyenebas. 
policia saqarTvelos kanonmdeblobiT miniWebuli uflebamosilebis farglebSi axorcie-

lebs prevenciul da samarTaldarRvevaze reagirebis RonisZiebebs, romelSic mniSvnelovani 

adgili ukavia adamianis ZiriTadi uflebebisa da Tavisuflebebis dacvas. 
aRniSnuli uflebamosilebebis ganxorcielebisas policiis qmedebebi, kanonismieri daT-

qmis principidan gamomdinare, saWiroebs samarTlebriv legitimacias. swored sapolicio Ro-

nisZiebebis farglebSi xdeba safrTxis identifikacia, danaSaulis prevencia/aRkveTa, sazoga-

doebrivi usafrTxoebisa da marTlwesrigis dacva. 
policiis erT-erT ZiriTad funqcias warmoadgens saxelmwifos suverenitetis, teritori-

uli mTlianobisa da konstituciuri wyobilebis dacva, romelic erTiandeba sazogadoebrivi 

usafrTxoebis cnebis qveS. 
aRniSnulidan gamomdinare, dRis wesrigSi dgeba sazogadoebrivi usafrTxoebisa da saxel-

mwifos usafrTxoebis cnebis gamijvnis aucilebloba, vinaidan sazogadoebaSi xdeba terminTa 

araswori interpretireba, rac iwvevs gaugebrobas da bundovani xdeba konkretuli samarTleb-

rivi sakiTxebi, romlebic Seexeba policiis mier sakuTari uflebamosilebis ganxorcielebas. 
aRniSnuli gamijvnis saWiroeba, Tavis mxriv, gamomdinareobs policiisa da saxelmwifo 

usafrTxoebis samsaxuris struqturuli da funqcionaluri gansaxvavebebidan. amitom mniSvne-

lovania gamoikveTos aRniSnuli terminebis mniSvneloba da samsaxurebis organizaciul-fun-

qcionaluri gansxvaveba, radgan policiis ZiriTadi funqcia aris sazogadoebrivi usafrTxoe-

bisa da marTlwesrigis dacva, xolo saxelmwifo usafrTxoebis dacvis ZiriTadi funqcia akis-

ria saxelmwifo usafrTxoebis samsaxurs, aqdan gamomdinare aucilebelia gaimijnos maT Soris 

uflebamosileba rogorc funqcionalurad ise terminologiurad. 
naSromis farglebSi ganxilulia sapolicio samarTlis, rogorc samarTlis dargis ganvi-

Tareba da misi adgili samarTlebriv sistemaSi, is ZiriTadi mimarTulebebi, romlebsac axorci-

elebs policia sazogadoebrivi usafrTxoebisa da marTlwesrigis dasacavad da misi roli sa-

xelmwifos usafrTxoebisa da marTlwesrigis dacvaSi. 
 
II. sapolicio samarTlis sagani 
2.1. sapoliciosamarTali, rogorc administraciuli samarTlisdargi 
 

sapolicio samarTali warmoadgens sajaro samarTlis erT-erTi dargs. igi warmoadgens ad-

ministraciuli samarTlis gansakuTrebul, kerZonawils, romlis Seswavlis sagania sajaro 

mmarTvelobis erT-erTi mniSvnelovani sfero — marTlwesrigis dacvis sakiTxebi, rac gulis-

xmobs konkretuli samarTlebrivi sikeTisaTvis safrTxis aridebas sazogadoebrivi usafrTxo-

ebisa da marTlwesrigis dacvis mizniT.
1 

sazogadoebrivi usafrTxoeba da marTlwesrigi aris is konstituciur-samarTlebrivi si-

keTeebi, romelTa dasacavad saxelmwifom Tavisi pozitiuri valdebulebidan gamomdinare, uz-

runvelyo iseTi samarTaldamcavi dawesebulebis Seqmna, rogoricaa policia.  
arsebobs policiis materialuri da institucionaluri gageba. materialuri gagebiT po-

licia aris yvela is subieqti, romelic axorcielebs samarTaldacviT funqciebs, xolo insti-

tucionaluri gagebiT, saqarTvelos kanoni `policiis Sesaxeb~ gansazRvravs policiis, ro-
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gorc samarTaldamcavi organos cnebas,
1
 romelic saqarTvelos kanonmdeblobiT miniWebuli 

uflebamosilebebis farglebSi axorcielebs prevenciul da samarTaldarRvevaze reagirebis 

RonisZiebebs sazogadoebrivi usafrTxoebisa da marTlwesrigis dasacavad.  
policia warmoadgens administraciul organos, romelic moqalaqes valdebulebebs akis-

rebs da garkveul moTxovnebs uyenebs. policiis saqmianoba SeiZleba gamoixatos rogorc pre-

venciuli, ise samarTaldarRvevaze reagirebis RonisZiebebis ganxorcielebaSi. 
aRniSnulidan gamomdinare, policieli, rogorc admnistraciuli organos warmomadgene-

li, samarTlebrivi urTierTobis daregulirebis dros (prevenciuli RonosZiebebi), moqmedebs 

zogadi administraciuli kodeqsiTa da `policiis Sesaxeb~ saqarTvelos kanoniT, xolo poli-

ciis mier danaSaulis gamovlenisa da gamoZiebis dros mis mier ganxorcielebuli RonisZiebebis 

samarTlebriv safuZvels warmoadgens saqarTvelos sisxlis samarTlis saproceso kodeqsi da 

sxva Sesabamisi normatiuli aqtebi. 
pirveli miznad isaxavs safrTxis aridebas, meore ki – ukve damdgari Sedegis, maT Soris, Ca-

denili danaSaulis gamovlena - gamoZiebas. amasTan, prevenciuli mizniT ganxorcielebuli sa-

policio RonisZiebebi SesaZlebelia gadaizardos samarTaldarRvevaze reagirebis RonisZie-

bebSi. amitom prevenciuli funqciis Sesrulebisas policia warmoadgens administraciul or-

ganos, xolo danaSaulze reagirebisas – sisxlis samarTalwarmoebis ganmaxorcielebel orga-

nos.
2 
aqedan gaomdinare, sapolicio samarTali rogorc administraciuli samarTlis kerZo nawi-

li, misi Seswavlis sagans warmoadgens sajaro mmarTvelobis ganxorcielebis principebi, rom-

lis uSualo ganmaxorcieleblad gvevlinebian administraciuli organoebi, maT Soris poli-

cia, romelic prevenciuli RonisZiebebis ganxorcielebis procesSi warmoadgens administraci-

ul organos da moqmedebs misi saxeliT.  
 
2.2. sapolicio samarTlis ganviTareba 
 

Tanamedrove sapolicio samarTlis ganviTareba dakavSirebulia germaniaSi absolutistu-

ri saxelmwifos Zalauflebis SezRudvasTan, romelic ganxorcielda sasamarTlos gadawyveti-

lebiT,
3
 riTac dadginda, rom policiis uflebamosileba unda Semoifarglos sazogadoebrivi 

usafrTxoebisa da marTlwesrigis dacvis funqciiT. aRniSnulma precendentma germanul samar-

TalSi saTave daudo Tanamedrove policiis materialur-samarTlebriv cnebas da sapolico sa-

marTlis, rogorc dargis ganviTarebasa da Camoyalbebas Tanamedrove saxiT. 
sapolicio samarTlis rogorc dargis ganviTarebasTan erTad, sazogadoebaSi sul ufro 

metad izrdeba sapolicio servisebze moTxovna. rogorc aRiniSna sapolicio samarTali, ro-

gorc sajaro samarTlis dargi, moicavs sajaro-mmarTvelobiTi principebis ganmaxorcielebel 

qcevis wesebs, romlebic uzrunvelyofen sazogadoebis TiToeuli wevris uflebebisa da inter-

sebis dacvas. aRniSnulis ganxorcieleba ki mxolod policiuri resursiT ar aris sakmarisi. da-

naSaulis winaaRmdeg sabrZolvelad saWiroa sazogadoebis monawileoba da CarTuloba kanonis 

dacvis, wesrigis da usafrTxoebis ganmtkicebis saqmeSi. 
sapolicio samarTlis ganviTarebis tendencias ukavSirdeba, aseve, sazogadoebaze orien-

tirebuli sapolicio saqmianobis ganviTareba da danergva. sazogadoebaze orientirebuli po-

liciis Tanamedrove policiuri midgomis mniSvneloba jer kidev 1829 wels londonis policiis 

erT-erTi damaarseblis, robert pilis mier iqna damkvidrebuli. igi policiis rolze saubri-

sas aRniSnavda, rom sazogadoeba policiis ganuyofeli nawilia, `policia sazogadoebaa da sa-

zogadoeba ki — policia.~
4
 sazogadoebaze orientirebuli policia ZiriTadad efuZneboda po-

liciis saqmianobis morgebas sazogadoebriv saWiroebebze da angariSvaldebulebas xalxis wi-

naSe.
5 
sazRvargareTis bevri qveyana jer kidev ramodenime aTwleulis win dadga sazogadoebaze 

orientirebuli policiis formirebis saWiroebis winaSe, mas Semdeg rac ar gaamarTla did bri-

                                                           

1
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taneTSi tetCeris mier policiis RonisZiebaTa gamkacrebis modelma
1
 da aSS-Si `nulovani to-

lerantobis~ politikis gatarebam.
2 

gasuli saukunis 90-iani wlebis dasawyisSi amerikis SeerTebul StatebSi, iseve, rogorc ev-

ropaSi, ganviTarda policiis reformis axali strategia, romelic cnobili iyo policiis sazo-

gadoebrivi saqmianobis saxeliT ~Community policing~3
 misi ZiriTadi amocana iyo ara mxolod rea-

gireba momxdar faqtebze, aramed samarTaldarRvevis prevencia. 
policiis mier sazogadoebrivi usafrTxoebisa da marTlwesrigis dacvis sakiTxi dRevan-

deli saqarTvelosaTvis uaRresad aqtualuria. saqarTveloSi, rogorc erT-erT postkomunis-

turi qveyana, policia ganixileboda, rogorc represiuli organo, romlis mTavar funqcias 

warmoadgenda samarTaldarRvevaze reagireba. aRniSnulis naTeli magaliTia 1993 wlis 27 ivli-

sis kanoni `policiis Sesaxeb~
4
, romelic warmoadgens `miliciis Sesaxeb~ sabWoTa kanonis gadmo-

naSTs.  
2014 wlamde policiis prevenciuli saqmianoba an saerTod ar iyo kanoniT gansazRvruli an 

arasistematizirebuli saxiT gabneuli iyo 1993 wlis kanonSi `policiis Sesaxeb~ da sxva samar-

Tlebriv aqtebSi. Sesabamisad policia warmoadgenda mxolod represiuli funqciebis matare-

bel saxelmwifo struqturas, roemlic ar iyo orientirebuli samarTaldarRvevis gamomwvevi 

mizezebis aRmofxraze. amitom aucilebeli gaxda policiis funqciebis axleburi gaazreba, ro-

melic SesabamisobaSi iqneba demokratiuli da samarTlebrivi saxelmwifos principebTan.  
saqarTveloSi, 2014 wlis sapolicio reformis farglebSi gaCnda axali koncefcia, romlis 

mixedviTac sazogadoeba moeqca policiis saqmianobis epicentrSi. aRniSnuli modeli `sazoga-

doebaze orientirebul policiad~ moixsenieba. Community Policing Consortium5
 sazogadiebaze ori-

entirebul policias ganmartavs, rogorc policiasa da sazogadoebas Soris imgvar TanamSrom-

lobas, romelic uzrunvelyofs danaSaulTan da wesrigis darRvevasTan dakavSirebuli prob-

lemebis gansazRvras da sazogadoebis yvela elementis monawileobas am problemebis gadaWris 

gzebis ZiebaSi.
6 

saqarTveloSi sazogadoebaze orientirebuli policiis formireba mxolod ramodenime we-

lia rac daiwyo. danaSaulis mimarT e.w `nulovani tolerantobis~ midgomam ar gaamarTla, rad-

gan igi Semoifargleboda mxolod momxdar danaSaulze reagirebiT da ara prevenciiT. damtkic-

da sazogadoebaze orientirebuli sapolicio saqmianobis ganxorcielebis Sidauwyebrivi samu-

Sao jgufi, romlis mizania sazogadoebaze orientirebuli sapolicio saqmianobis koncefciis 

procedurebis SemuSaveba da danergva.
7 

amasTanave, organizebuli danaSaulis winaaRmdeg brZolis 2015-2018 wlebis erovnuli 

strategiis dokumentSi,
8
 gansazRvrulia organizebul danaSaulTan brZolis meTodebi sazoga-

doebaze orientirebuli sapolicio saqmianobis meSveobiT, rac kidev erTxel xazs usvams im 

faqts, rom sapolicio samarTali da sazogadoebaze orientirebuli sapolicio saqmianoba Cve-

ni qveynis samarTaldamcavi sistemisaTvis erT-erTi prioritetuli mimarTulebaa. aRniSnuli 

miznis misaRwevad erT-erTi mniSvnelovani nabiji iyo `policiis Sesaxeb~ axali kanonis miReba, 

romelSic gaiwera policiis saqmianobis ZiriTadi mimarTulebebi da pirvelad gaimijna poli-

ciis prevenciuli da samarTaldarRvevaze reagirebis RonisZiebebi. 
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III. policiis saqmianobis ZiriTadi mimarTulebebi 
3.1. policiis prevenciuli saqmianobis ganxorcielebis formebi 
 
`policiis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli policiis prevenciuli saqmia-

noba xorcieldeba saqarTvelos zogadi administraciuli kodeqsiT dadgenili administraciu-

li organos saqmianobis samarTlebrivi formebis
1
 — administraciul-samarTlebrivi aqtis, ad-

ministraciuli realaqtisa da diskreciuli uflebamosilebis principis gamoyenebiT. 
`policiis Sesaxeb~ saqarTvelos kanonis miznebisTvis Sinagan saqmeTa ministri sakuTari 

uflebamosilebis farglebSi axorcielebs administraciul realaqtebs, gamoscems normatiul 

administraciul-samarTlebriv da individualur administraciul-samarTlebriv aqtebs. mniS-

vnelovania Sinagan saqmeTa ministris araerTi brZaneba, romelic akonkretebs kanonSi mocemul 

uflebamosilebebs
2
, (mag. policiis mier specialuri saSualebebis gamoyenebis wesi, romelic 

wesrgigdeba rogorc `policiis Sesaxeb~ saqarTvelos kanoniT, ise ministris Sesabamisi brZane-

biT) ra drosac moqmedebs rogorc administraciuli organos warmomadgeneli. 
rac Seexeba diskreciuli uflebamosilebis ganxorcielebas, diskreciuli uflebamosule-

ba gansazRvrulia rogorc zogad administraciul kodeqsSi, ise `policiis Sesaxeb~ saqarTve-

los kanonSi, romlis mixedviTac, policiels eniWeba Tavisufleba sajaro da kerZo interesebis 

dacvis safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyvetilebidan SearCios yvelaze 

misaRebi gadawyvetileba.
3
 rodesac samarTalSemfardebeli ar uwevs angariSs kanonmdeblis mi-

er misTvis dadgenil moqmedebis Tavisuflebas, am SemTxvevaSi saxeze gvaqvs Secdoma diskreci-

uli uflebamosilebis ganxorcielebaSi da RonisZieba aris ukanono.  
diskreciuli uflebamosilebis ganxorcielebisas SesaZlebelia sami SemTxvevis gamoyofa, 

rodesac aseT SecdomasTan gvaqvs saqme
4
 da samive SemTxvevaSi policiis mier ganxorcielebeli 

qmedebebic xdeba ukanono da saxezea araefeqturi sajaro-mmarTvelobiTi RonisZieba.  
rogorc aRiniSna, `policiis Sesaxeb~ saqarTvelos kanonis miznebisTvis policia, rogorc 

administraciuli organo, axorcielebs realaqts. `policiis Sesaxeb~ saqarTvelos kanoni admi-

nistraciul realaqts ganmartavs policiis, rogorc administraciuli organos iseT mmarTve-

lobiT RonisZiebas, romelic mimarTulia ara samarTlebrivi urTierTobis warmoSobisaken, 

Secvlisa an Sewyvetisaken, aramed faqtobrivi Sedegebis dadgomisaken.
5 

administraciuli realaqtis formiT xorcieldeba policiis iseTi RonisZieba, romelsac 

ar aqvs momwesrigebeli buneba, anu misi mizani ar aris piris uflebebis SezRudva an uflebiT 

aRWurva. magaliTad, sagzao niSani, romelic Seicavs informacias da ar adgens sagzao urTier-

Tobis monawileTa savaldebulo qcevis wess, aris administraciuli realaqti, xolo is niSnebi, 

romlebic momwesrigebeli bunebisaa aris individualuri administraciul-samarTlebrivi aq-

ti.  
policiis mier ganxorcielebuli realaqtebi SeiZleba iyos rogorc sainformacio xasia-

Tis, ise faqtobrivi qmedebebis ganxorcielebiT gamoxatuli. sainformacio xasiaTis realaq-

tebs warmoadgens oficialuri uwyebis mier sainformacio xasiaTis axsna-ganmartebebi, sajaro 

gafrTxileba mosalodneli saSiSroebis Tavidan asacileblad da sxv. faqtobrivi qmedebebi ki 

gamoixateba sagzao niSnebis ganTavsebaSi, sagzao moZraobis mowesrigabasa da sxva.
6 

aqedan gamomdinare, prevencia gulisxmobs kanonmdeblobiT daculi samarTlebrivi sikeTi-

sa da moqalaqeebis interesebis winaaRmdeg mimarTuli SesaZlo safrTxeebis droul identifi-

cirebasa da gneitralebas. aRniSnuli kidev erTxel usvams xazs im garemoebas, rom policiis Zi-

riTad funqcias prevencia warmoadgens. 
 
3.2. samarTaldarRvevaze reagirebis RonisZiebebi 
 

policiis saqmianobis erT-erTi mniSvnelovani mimarTulebaa samarTaldarRvevaze reagi-

reba. samarTaldarRvevebze, romlebic sazogadoebrivi cxovrebis Tanmdevi procesia, reagire-
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ba aucilebelia. miuxedavad policiis prevenciuli funqcisa, samarTaldarRvevaze reagirebac 

aucilebeli nawilia sapolicio saqmianobis, raTa sazogadoebrivi usafrTxoeba da marTlwes-

rigi iqnes daculi. 
samarTaldarRvevaze reagirebas garkveulwilad akisria aseve prevenciuli funqciac, 

radgan iqmneba sazogadoebaSi ganwyoba, rom arc erTi samarTaldarRvevis faqti saxelmwifos 

mier reagirebis gareSe ar darCeba, rac Tavis mxriv prevenciasac axdens, radgan garkveul kon-

tigents gadaafiqrebinebs samarTaldarRvevas. Tumca erTmaneTSi ar unda iqnes areuli poli-

ciis saqmianobis prevenciuli funqcia da misi samarTaldarRvevaze reagirebiT gamowveuli 

prevenciuli efeqti. samarTaldarRvevaze reagirebaSi igulisxmeba rogorc administraciul 

samarTaldarRveva, ise sisxlis samarTlis kodeqsiT gaTvalswinebuli danaSaulebrivi qmedeba. 
policiis saqmianobis am ori ZiriTadi mimarTulebis gamijvnis TvalsazrisiT, mniSvnelo-

vania, rom `policiis Sesaxeb~ saqarTvelos kanonma me-17 muxlis pirvel punqtSi gansazRvra uf-

lebamosilebebi, romlebic prevenciuli funqciis Sesrulebas uzrunvelyofs, amave muxlis me-

2 punqti ki iTvaliswinebs policiis samarTaldarRvevaze reagirebis uflebamosilebebs.  
 
3.3. operatiul-samZebro saqmianobis ganxorcieleba 
 
`policiis Sesaxeb~ saqarTvelos kanonis gverdiT, policiis saqmianobis samarTlebriv sa-

fuZvlebs qmnis specialuri kanonebi. magaliTisTvis, policiis operatiul–samZebro saqmianoba 

regulirdeba `operatiul–samZebro saqmianobis Sesaxeb~ saqarTvelos kanoniT. policiis uf-

lebamosilebis normebs am dros warmoadgens aRniSnuli specialuri normebi, ~policiis Sesa-

xeb~ kanoni ki gamoiyeneba, rodesac sakiTxi specialuri kanoniT an ar aris mowesrigebuli, an 

mxolod nawilobriv regulirdeba.  
nebismieri Tanamedrove saxelmwifos sazrunavs warmoadgens saxelmwifos usafrTxoebis 

uzrunvelyofa da sazogadoebrivi usafrTxoebisa da marTlwesrigis dacva. yovelive amas ki sa-

xelmwifo uzrunvelyofs iseTi organoebis meSveobiT, rogoricaa policia, saxelmwifo usaf-

rTxoebis samsaxuri, sadazvervo, kontrsadazvervo da sxva specialuri samsaxurebi, romelTa 

funqciac aris saxelmwifos usafrTxoebis uzrunvelyofa, ganviTareba da misi mosaxleobis 

usafrTxoebis dacva. 
erT erTi mTavari saqmianoba, romelsac axorcieleben saxelmwifos usafrTxoebisa da mar-

Tlwesrigis damcavi organoebi sazogadoebrivi usafrTxoebisa da marTlwesrigis dasacavad, 

aris operatiul-samZebro saqmianoba. 
saqarTvelos kanoni `operatiul-samZebro saqmianobis Sesaxeb~ gansazRvravs operatiul-

samZebro saqmianobis arss.
1
operatiuli saqmianoba es aris Ria Tu faruli meTodiT Catarebuli 

specialur RonisZiebaTa kompleqsi, romlis amocanaa danaSaulis Tavidan acileba/prevencia, 

momxdari danaSaulis gaxsna da sagamoZiebo organoebis saTanado informaciuli uzrunvelyo-

fa, damnaSave pirTa dadgena/dakaveba, aseve dakarguli pirebis an nivTebis moZieba.
2 

operatiul-samZebro saqmianobis, iseve rogorc standartuli sapolicio RonisZiebebis 

erT-erT mizans adamianis uflebebis da sazogadoebrivi usafrTxoebis dacva warmoadgens da am 

mizniT, Riad an farulad SesaZlebelia iseTi RonisZiebebis gamoyeneba, rogoricaa piris gamo-

kiTxva, cnobebis Segroveba da vizualuri kontroli, sakontrolo Sesyidva, kontrolirebadi 

miwodeba, sagnebisa da dokumentebis gamokvleva, pirovnebis identifikacia (gaigiveba), eleq-

tronuli komunikaciis maidentificirebeli monacemebis mopoveba da kanoniT gaTvaliswinebu-

li sxva uflebamosilebebi. 
rogorc aRiniSna operatiuli saqmianobis ZiriTadi funqciaa adamianis ZiriTadi uflebe-

bisa da konkretuli samarTlebrivi sikeTis dacva aramarTlzomieri qmedebebisagan an/da Cade-

nili danaSaulis droulad gaxsnis xelSewyoba. 
operatiuli saqmianoba SesaZlebelia ganxorcieldes rogorc samarTaldacviTi miznebi-

saTvis ise arasamarTaldacviTi RonisZiebis saxiT. arasamarTaldacviTi operatiuli RonisZie-

bebi ZiriTadad xorcieldeba kontrdazverviTi funqciis matarebeli specsamsaxurebis mier sa-

xelmwifos usafrTxoebis uzrunvelsayofad, xolo sapolicio funqciebis Sesasruleblad gan-

saxorcielebeli RonisZiebebis saxeebi gansazRvrulia `operatiul-samZebro saqmianobis Sesa-

xeb~ kanonSi. 
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saqarTvelos kanoni `operatiul-samZebro saqmianobis Sesaxeb~ gansazRvravs im RonisZie-

bebs romlebic xorcieldeba konkretuli danaSaulis Tavidan asacileblad an samarTldam-

rRvevi piris identifikacia/dadgenis mizniT danaSaulis prevenciisa da konkretul samarTal-

darRvevaze reagirebis dros. (mag: mzaddeba yaCaRoba jgufis mier konretul obieqtze, amis Se-

saxeb operatiuli informacia moipoves samarTaldamcavebma da moxda konkretuli RonisZiebis 

meSveobiT jgufis dakaveba, Sesabamisad moxda yaCaRobis aRkveTa, e.i moxda safrTxis arideba, 

rac atarebs prevenciul xasiaTs da amavdroulad warmoadgens samarTaldaRvevaze reagirebas). 
aqedan gamomdinare, SeiZleba iTqvas, rom operatiuli saqmianobis procesSi gansakuTrebiT 

mniSvnelovania droulobiT, sandoobiTa da obieqturobiT gamorCeuli informaciuli uzrun-

velyofa. saTanado informaciis mopovebis Semdegi etapia imformaciis damuSaveba, romlis 

drosac xdeba saWiro, konkretul saqmesaTan kavSirSi myofi informaciis gamokveTa. informa-

ciis damuSavebis Semdgomi etapia informaciis analizi da Semdeg ki realizacia, ra drosac xde-

ba konkretuli RonisZiebis dagegmva da ganxorcieleba sazogadoebrivi usafrTxoebisa da mar-

Tlwesrigis dasacavad da samarTlebrivi sikeTisaTvis safrTxis asarideblad.  
 
IV. marTlwesrigisa da sazogadoebrivi usafrTxoebis uzrunvelyofa policiis mier 
4.1. safrTxis Sefasebis standartebi 
 

policiis mier prevenciuli RonisZiebis ganxorcielebis safuZvels warmoadgens safrTxe. 

safrTxis cneba ganusazRvreli samarTlebrivi terminia. Tumca cnebis dakonkreteba germanul 

praqtikaSi ukve ganxorcielda umaRlesi administraciuli sasamarTlos mier, risi gaTvaliswi-

nebac policiisaTvis savaldebuloa.
1
 germanuli samarTlis mixedviT safrTxe es aris viTareba, 

rodesac konkretul SemTxvevaSi arsebobs Sesabamisi albaToba imisa, rom ziani miadgeba kano-

niT dacul samarTlebriv sikeTes.
2 

 `policiis Sesaxeb~saqarTvelos kanonis Tanaxmad, safrTxe es aris viTareba, rodesac ar-

sebobs sakmarisi safuZveli varaudisTvis, rom movlenaTa mosalodneli ganviTarebis Seufer-

xebeli msvlelobis SemTxvevaSi didi albaTobiT ziani miadgeba policiis mier dasacav sikeTes.
3 

kanonmdebelma am SemTxvevaSi daadgina safrTxis Sefasebis standarti: a) `sakmarisi safuZ-
veli varaudisTvis,~ b)`movlenaTa mosalodneli ganviTarebis Seuferxebeli msvleloba,~ g)`zi-

ani miadgeba policiis mier dasacav sikeTes.~ 
arsebobs safrTxis arsebobis dadgenis kriteriumebi, romelic gamoiyeneba safrTxis arse-

bobis prognozis sisworis Sesamowmeblad. sasamarTlo garkveuli kriteriumebiT sargeblobs, 

romelic Tavad policias unda daexmaros swori gadawyvetilebis miRebaSi.  
safrTxis arsebobis albaTobis dadgenis kriteriumebia:

4
 1) gadawyvetilebis faqtobrivi 

safuZvlis simyare; 2) zianis dadgomis droiTi siaxlove; 3) im samarTlebrivi sikeTis rangi, ro-

melsac unda aaridon safrTxe.  
aRniSnulidan gamomdinare policiis mier konkretuli gadawyvetulebis miRebamde fasdeba 

safrTxe da konkretuli SemTxvevis faqtobrivi garemoebebi, romelsac Semdgom mohyveba gadaw-

yvetileba Sesabamisi RonisZiebis, maT Soris prevenciuli RonisZiebis ganxorcielebis Taoba-

ze. 
 
4.2. sazogadoebrivi usafrTxoebis dacva 
 

policiis mier sazogadoebrivi usafrTxoebis dacva erT-erTi mniSvnelovani movaleobaa, 

romelsac igi kanonmdeblobidan gamomdinare, sakuTari funqciis farglebSi asrulebs. adamia-

nis uflebaTa leqsikonis mixedviT sazogadoebrivi usafrTxoeba ganimarteba, rogorc mdgoma-

reoba, romlis mixedviT moqalaqeTa uflebani da Tavisuflebani daculia samxedro safrTxisa 

da qveynis SigniT, kriminaluri an politikuri jgufebis Tavdasxmebisagan,
5
 xolo `policiis Se-

saxeb~ saqarTvelos kanonis meore muxlis `a~ qvepunqti sazogadoebriv usafrTxoebas ganmar-

                                                           

1BVerwG, Urteil von 26.2.1974–BVerwGE 45,51 (58) – Dutschke, ix. statia: giorgiSvili q., `administraciuli samar-

Tali~, samecniero-popularuli Jurnali, policiis prevenciuli saqmianobis Taviseburebebi, m. kopaleiS-

vilis redaqtorobiT, Tbilisi, 2016, 87-88; 
2Wolfrum R., Ridel E., ~Recent Trends in German and European Constitutional Law”, Utrecht, 2006, p.184; 
3
 saqarTvelos kanoni `policiis Sesaxeb~ me-2 muxlis `g~ qvepunqti; 

4
 beraia i., gelaSvili n., giorgiSvili q., izoria l., kilaZe s., muzaSvili d., turava p., sapolicio samarTa-

li, Sss akademia, Tbilisi, 2015, 117-126; 
5
sayvareliZe fr., adamianis uflebaTa leqsikoni, `sazogadoebrivi usafrTxoeba~, Tbilisi, 1999, 128; 
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tavs, rogorc pirTa uflebebis, saxelmwifos suverenitetis, teritoriuli mTlianobisa da 

konstituciuri wyobilebis, saqarTvelos kanonebisa da sxva aqtebis urRvevobas. rogorc gan-

xilulidan Cans, sazogadoebrivi usafrTxoebis cnebis meSveobiT samarTlebriv sikeTed gvev-

lineba saxelmwifoSi samarTlebrivi wyoba mTlianobaSi, romlis uzrunvelsayofadac Seqmni-

lia iseTi institucionaluri organo, rogoricaa policia.  
sazogadoebrivi usafrTxoeba moicavs saxelmwifoSi arsebul sakanonmdeblo sistemas, ro-

melic gansazRvravs saxelmwifosa da misi organoebis arsebobas da funqcionirebas, agreTve 

konstituciiT dacul samarTlebriv sikeTeebsa da adamianis ZiriTad uflebebs, rogorebicaa 

sicocxlis xelSeuxebloba, janmrTeloba, individis Tavisufali ganviTarebis ufleba, sakuT-

rebis ufleba da sxv. 
sazogadoebrivi usafrTxoebis xelyofis safrTxis SemTxvevaSi, policia uflebamosilia, 

sakuTari uflebamosilebis farglebSi ganaxorcielos kanoniT gaTvaliswinebuli garkveuli 

RonisZiebebi da gansazRvros konkretuli safrTxis aRkveTisaTvis uflebamosili piri, rome-

lic zians aaridebs samarTlebriv sikeTes.  
 
4.3. marTlwesrigis uzrunvelyofa 
 

marTlwesrigis cneba moicavs iseT dauwerel normebs, romlebic sazogadoebrivi cxovre-

bisa da individTa qcevis wesebis erTobliobas warmoadgens da Camoyalibebulia am sazogadoe-

bis mier Tanacxovrebis aucilebel winapirobad. 
`policiis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `b~ qvepunqtis Sesabamisad, marTlwes-

rigi aris sazogadoebaSi Camoyalibebuli qcevisa da urTierTobebis sistema, romelic wesrig-

deba saqarTvelos kanonmdeblobiTa da im adaT-wesebiT, tradiciebiTa da zneobrivi normebiT, 

romlebic ar ewinaaRmdegeba kanonmdeblobas. 
marTlwesrigis cnebaSi im adaT-wesebis, tradiciebisa da zneobrivi normebis moqceva, rom-

lebic ar ewinaaRmdegeba kanonmdeblobas, ganapiroba iman, rom sazogadoebaSi arsebebs garkve-

uli qcevis wesebi da tradiciebi, romlebic ar ewinaaRmdegeba moralur principebsa da kanon-

meblobas, Sesabamisad moxda aRniSnuli sakiTxis SeZlebisdagvarad kanonis CarCoSi moqceva. 

amitom, marTlwesrigis dacva socialuri normebis moqmedebis ZaliT ki ara, samarTlis moqme-

debis Sedegad xdeba.  
moralur-zneobrivi normebi arsebobs sazogadoebaSi sakanonmdeblo mowesrigebis gare-

Sec. Sesabamisad, maT ar aqvT mavaldebulebeli an amkrZalavi Zala. amitom samarTalSi gamonak-

liss warmoadgens SemTxvevebi, rodesac dasaSvebia adamianis konstituciuri uflebebis Sez-

Rudva marTlwesrigSi moxseniebuli Rirebulebebis dacvis mizniT. aseTi gamonaklisebi arse-

bobs mxolod im garemoebebSi, romlebSic raime moqmedeba intensiurad ewinaaRmdegeba sazoga-

doebaSi damkvidrebul Sexedulebas. am SemTxvevSi policiis mier marTlwesrigis dacvis mizne-

bidan gamomdinare SeiZleba SeizRudos adamianis uflebebi Tanazomierebis principidan gamom-

dinare. 
 
V. saxelmwifo da sazogadoebrivi usafrTxoebis terminologiuri da funqcionaluri 

gamijvna 
 

saxelmwifos warmoSobis dRidan misi usafrTxoebisuzrunvelsayofad iqmneba sxvadasxva 

struqturebi da organoebi, romelbic uzrunvelyofen qveynisa da misi mosaxleobis dacvas Si-

da Tu gare safrTxeebisagan. saxelmwifos usafrTxoebis uzrunvelmyofel  mniSvnelovan orga-

noebs policia, specialuri sadazvervo da kontrsadazvervo samsaxurebi warmoadgenen. maT 

funqcias warmoadgens sakuTari kompetenciis farglebSi saxelmwifo usafrTxoebisa da sazo-

gadoebrivi usafrTxoebis dacva saxelmwifoSi. sazogadoebrivi usafrTxoebis cnebis qveS sa-

xelmwifos suvereniteti, teritoriuli mTlianoba, adamianis uflebebi da konstituciuri w-

yobileba igulisxmeba,
1
 romelTa dacvac policiis erT-erT ZiriTad funqcias warmoadgens. 

rac Seexeba saxelmwifo usafrTxoebis uzrunvelsayofas, aRniSnuli saxelmwifo usafrTxoebis 

samsaxuris saqmianobis erT-erTi mimarTulebas warmoadgens. saxelmwifo usafrTxoeba moicavs 

saqarTvelos konstituciur wyobilebas, suverenitets, teritoriul mTlianobas, samxedro 

potencials da gulisxmobs mis dacvas ucxo qveynebis specialuri samsaxurebisa da calkeul 

                                                           

1
saqarTvelos kanoni `policiisSesaxeb~, me-2 muxlis, `a~ qvepunqti; 
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pirTa marTlsawinaaRmdego qmedebebisagan.
1
 aRniSnuli samarTlebrivi sikeTeebis saxelmwifo 

organoebis dasacav samarTlebriv sikeTeebad warmodgena dRis wesrigSi ayenebs sazogadoebri-

vi usafrTxoebisa da saxelmwifos usafrTxoebis cnebis gamijvnas. aRniSnuli gamijvnis saWiro-

eba Tavis mxriv, ganapiroeba policiisa da saxelmwifo usafrTxoebis samsaxurebis organizaci-

ulma da funqcionalurma gansxvavebam. 
miuxedavad imisa, rom policiisa da usafrTxoebis samsaxurebis mizans erTi da igive samar-

Tlebrivi sikeTeebis, saxelmwifos suverenitetis, teritoriuli mTlianobisa da konstituci-

uri wyobilebis dacva warmoadgens, isini gansxvavebuli samarTlebrivi winapirobebis safuZ-

velze da gansxvavebuli meTodebiT uzrunvelyofen maT dacvas. 
policia moqmedebs im sapolicio RonisZiebebis meSveobiT, romelic mocemulia `policiis 

Sesaxeb saqarTvelos kanonSi~, xolo saxelmwifo usafrTxoebis samsaxuri moqmedebs im specia-

luri samarTlebrivi safuZvlebisa da meTodebis gamoyenebiT, romelic mocemulia saqarTve-

los kanonSi `saxelmwifo usafrTxoebis samsaxuris Sesaxeb~. pirvel SemTxvevaSi policiis moqe-

debis samarTlebriv safuZvels warmoadgens konkretuli safrTxis arseboba da am safrTxis 

arideba samarTlebrivi sikeTisaTvis, xolo meore SemTxvevaSi usafrTxoebis samsaxuri moqme-

debs arasamarTaldacviTi miznebi da mis mier ganxorcielebuli qmedebebi ufro globaluri 

xasiaTisaa. igi exeba ara mxolod konkretul samarTlebriv sikeTes, aramed mTlianad saxelmwi-

fos. 
saxelmwifo usafrTxoebis dacva ukavSirdeba globalur gamowvevebs, romelic ufro xSi-

rad garedan uqmnis safrTxes saxelmwifos da SeuZlia daazaralos qveynis sagareo da saSinao 

interesebi, xolo sazogadoebrivi usafrTxoeba ki Sida safrTxeebisagan moqalaqeTa dacvas gu-

lisxmobs kriminalisagan. 
aqedan gamomdinare, policiis prevenciuli saqmianoba umTavresad mimarTulia moqalaqeTa 

usafrTxoebis dacvisaken, xolo saxelmwifo usafrTxoebis cnebaSi moiazreba mTlianad saxel-

mwifos usafrTxoeba, rogorc Tavad saxelmwifos arsebobis garanti. 
 
VI.  daskvna 
 

naSromSi ganxiluli sakiTxebis ganxilvisa da gaanalzebis safuZvelze, SeiZleba iTqvas, 

rom Tanamedrove demokratiuli saxelwifos umTavres amocanas warmoadgens uzrunvelyos sa-

kuTari usafrTxoebis dacva, moqalaqeTa usafrTxoeba da marTlwesrigi. aRniSnul amocanas 

saxlmwifo axorcielebs iseTi organoebis meSveobiT, rogorebicaa policia da sxva marTlwes-

rigis damcavi saxelmwifo uwyebebi. 
policiis mier sazogadoebrivi usafrTxoebisa da marTlwesrigisTvis safrTxis asarideb-

lad miiReba prevenciuli gadawyvetileba, romelic moicavs safrTxis dadgenas, sapolicio Ro-

nisZiebis gamoyenebis Sesaxeb diskreciuli uflebamosilebis uSecdomo ganxorcielebasa da 

ganxorcielebuli sapolicio RonisZiebis Sesabamisobas Tanazomierebisa da kanonismieri daT-

qmis principTan. 
nebismieri saxelmwifos sazrunavs warmoadgens erovnuli usafrTxoebis uzrunvelyofa. 

erovnuli usafrTxoebis uzrunvelyofaze mniSvnelovan gavlenas axdens qveyanaSi operatiuli 

viTareba, romlis Semadgeneli erT-erTi komponentia kriminogenuri viTareba qveynis, regioni-

sa Tu konkretuli qalaqis/raionis masStabiT, romelTa prevencia da aRmofxvra mniSvenlovania 

saxlmwifos ganviTarebisa da misi usafrTxebis uzrunvelsayofad.  
swored am mimarTulebiT, policia romelic warmoadgens administraciul organos pasu-

ximgebelia sazogadoebrivi usafrTxoebisa da marTlwesrigis uzrunveyofaze. aRniSnuli sa-

marTlebrivi sikeTeebis dasacavad ki policiis prevenciul saqmianobas umniSvnelovanesi ro-

li akisria. 
saxelmwifo usafrTxoebasa da sazogadoebriv usafrTxoebas Soris zRvari gadis swored 

iq, rom saxelmwifo usafrToxebis dacva nebismieri saxelmwifo organis movaleobaa sakuTari 

kompetenciis farglebSi, maT Soris policiis, Tumca policias aqvs kidev ufro konkretuli mi-

marTuleba sazogadoebrivi usafrTxoebis dacvis kuTxiT, rac gulisxmobskonkretuli saf-

rTxis aridebas moqalaqeebisaTvis. 
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Tamar baramia
∗ 

 
sagadasaxado kontrolis aqtualuri problemebi saqarTveloSi 

 
I. Sesavali 
 

sagadasaxado kontroli sagadasaxado samarTlis erT-erTi ZiriTadi cnebaa. igi sagadasa-

xado samarTlis qvakuTxedis warmoadgens. Tumca, naklebadaa damuSavebuli qarTuli samar-

Tlis TeoriaSi. samwuxarod, sagadasaxado kontrolis kvleva srulyofilad veRar pasuxobs 

dRevandel moTxovnebs. es maSin, roca saqarTveloSi sabazro ekonomikis damkvidrebis dRidan, 

gadasaxadebis dabegvris sistemaSi sagadasaxado kontrolis funqciam gansakuTrebuli mniSvne-

loba SeiZina.
1
 Tanamedrove pirobebSi saxelmwifosa da sazogadoebis myari finansuri safuZ-

vlis Seqmna, biujetis drouli da sruli formireba SeuZlebelia efeqtiani sagadasaxado kon-

trolis gareSe. isic unda aRiniSnos, sagadasaxado kontrolis ganxorcieleba dakavSirebulia 

adamianis ZiriTad uflebebTan. amitomac, sagadasaxado organos mier saWiroa gansakuTrebuli 

sifrTxile da kanonmdeblobis zedmiwevniT dacva.  
sakasacio sasamarTlo №bs-205-203(k-14) - saqmeze ganmartavs, rom qveynis sagadasaxao samsa-

xurebma unda SeimuSavon sagadasaxado kontrolis Sefasebisa da dadgenis imgvari faqtobrivi 

da samarTlebrivi standarti, meTodologia, romelic minimumade daiyvans adamianis uflebebis 

Selaxvis SemTxvevebs, raTa administrirebis formebma gausaZlisi ar gaxados gadasaxadis ga-

damxdelTa yoveldRiuroba.
2 

savsebiT sworad msjelobs profesori irakli gabisonia sagadasaxado kontrolis sa-

kiTxebze, igi miuTiTebs, rom aRniSnuli sakiTxi aqtualuria, radgan Zalian xSirad gadasaxadis 

gadamxdelTa interesebis darRvevasa da maT ukmayofilebas, swored, sagadasaxado organoebis 

mier sagadasaxado kontrolis ganxorcielebisas Sesrulebuli RonisZiebebi iwvevs.
3 

sagadasaxado kontrols sagadasaxado enciklopedia ganmartavs, rogorc `sagadasaxa-

do valdebulebebis Sesrulebis sazedamxedvelo RonisZiebebis erTobliobas~.
4
 Tavis 

mxriv, kontroli (frang.CONTROLE) tevadi, krebsiTi datvirTvis cnebaa da gulisxmobs Se-

mowmebas, meTvalyureobas Semowmebis mizniT, agreTve zedamxedvelobas.
5
 kontrolis far-

glebSi ganxorcielebul moqmedebebs samarTlebrivi forma gaaCniaT, rac saSualebas gvaZ-

levs ganvixiloT igi, rogorc samarTlebrivi kategoria.
6 

amasTanave, sagadasaxado kontroli saxelmwifo kontrolis erT-erTi saxea, amitom igi Se-

iZleba ganvixiloT, rogorc saxelmwifos mmarTvelobiTi funqciis ganxorcielebis forma. is 

uzrunvelyofs saxelmwifosa da municipaluri warmonaqmnebis qonebrivi uflebebisa da inte-

resebis dacvas
7
. 

sagadasaxado organoebi axorcieleben sajaro administracias, iqneba es sagadasaxado kon-

troli Tu nebismieri sxva qmedeba, romelic miniWebuli aqvs kanonmdeblobiT. zogadad aRiare-

bulia, rom sajaro administracia eqvemdebareba politikur xelisuflebas. cnobili frangi 

mecnieri S. debaSi sajaro administracias ganixilavda, rogorc sajaro saqmeebze mmarTvelo-

bis ganmaxorcielebel mmarTvelobiT aparats, romelic emsaxureba politikuri xelisuflebis 

mier SemuSavebuli miznebis realizacias. 
Tu ra miznis miRweva SeiZleba surdes sagadasaxado kontroliT xelisuflebas es yvelas-

Tvis naTelia, romelTaganac upirvelesad SegviZlia davasaxeloT biujetis Sevseba, gadasaxa-

debis amoReba, gadasaxadisagan Tavis aridebis prevencia da mravali sxva. sagadasaxado kontro-

lis miznebi ara marto samarTlebrivi sakiTxia, aramed Rrma filosofiur gaazrebasac moiT-
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xovs. rogorc aRvniSneT, sagadasaxado kontrolis miznebi arasdros yofila Rrma kvlevis saga-

ni. igi damokidebulia samarTaldarRvevis iuridiul Sedegze. Sesabamisad, Tu vikvlevT sagada-

saxado sferoSi samarTaldarRvevis problemebs, unda gamovikvlioT sagadasaxado kontrolis 

bunebac. migvaCnia, rom samarTaldarRvevaze aranakleb mniSvnelovania sagadasaxado kontro-

lis Seswavla, romelic mraval aspeqts moicavs.  
sagadasaxado kontrolis miznebis Seswavla aseve aqtualuria sagadasaxado samarTlis po-

litikis liberalizaciis TvalsazrisiTac. am mxriv mniSvnelovania dRemde SemuSavebuli saga-

dasaxado kodeqsis cvlilebebi da damatebebi, rac mkacri sagadasaxado samarTlis politiki-

dan humanur sagadasaxado samarTlis politikaze gadasvlis maCvenebelia. gansakuTrebiT ki sa-

gadasaxado kontrolis gamartivebis TvalsazrisiT. amasTan, unda aRiniSnos, rom sagadasaxado 

kontroli mxolod damaSinebel efeqts ar unda iZleodes.  
sagadasaxado kontrols, iuridiuli funqciis garda, socialuri funqciac gaaCnia. sagada-

saxado kontrolis socialuri funqcia sagadasaxado samarTaldarRvevis Tavidan acilebis zo-

gadi da kerZo prevenciiT xorcieldeba, romelsac gansakuTrebuli datvirTva gaaCnia.  
sagadasaxado kontrolis ZiriTadi mizania, dadgindes gadasaxadis gadamxdelis mier gada-

saxadis gadaxdis valdebulebis Sesrulebis marTebuloba da drouloba. sagadasaxado organo 

sagadasaxado kontrolis gamoyenebis dros amowmebs gadasaxadis gadamxdelis aRricxvianobas, 

gadasaxadis gamoangariSebis kanonierebas, deklaraciis Sevsebis siswores, misi warmodgenis va-

debs, sabuRaltro aRricxvianobasa da gadasaxadis gadaxdis vadebs
1
. 

udavoa, rom saxelmwifos interesi ama Tu im sferoze kontrolis ganxorcielebaSi bu-

nebrivia da amas konstituciuri safuZvlebic ki SeiZleba moeZebnos
2
. saxelmwifo organo-

ebs, kontrolis ganxorcielebis procesSi, ar unda hqondeT TviTnebobis rame SesaZlebloba, 

mas Semdeg, rac biznesis `keTeba~ saqarTveloSi SesaZlebeli gaxda paralelurad, saxelmwifo 

kidev ufro gaaqtiurda am procesSi Carevis TvalsazrisiT,
3
 administraciul organoebTan mi-

marTebaSi gamoiyeneba principebi Intra vires (samarTlis farglebSi) da ultra vires (samarTlis sawina-

aRmdegod) administracia valdebulia, imoqmedos Tavisi uflebamosilebis farglebSi, winaaR-

mdeg SemTxvevaSi misi moqmedebebi SeiZleba gasaCivrdes sasamarTloSi da aRiarebul iqnes uka-

nonod.
4
 amasTanave, kontrolis ganxorcieleba araviTar SemTxvevaSi ar unda atarebdes araa-

dekvatur xasiaTs
5
 da imisaTvis, rom saxelmwifom xeli Seuwyos biznesis ganviTarebas, erT-er-

Ti aucilebeli pirobaa, rom biznesSi Careva saxelmwifos mxridan minimumamde iqnas dayvanili
6
 

 
II. kanonierebis principi — gadasaxadis gadamxdelis uflebebis dacvis garantia 
 

sagadasaxado kontrolis miznebis kvleva sainteresoa sagadasaxado samarTlis principeb-

Tan mimarTebaSic. magaliTad, sagadasaxado kontrolis miznebTan mWidrod aris dakavSirebuli 

sagadasaxado samarTlis iseTi umniSvnelovanesi principebi, rogoricaa kanonierebis, samar-

Tlianobis, pasuxismgeblobis garduvalobis da a.S. anu principTa erTiani sistema, romlebic 

asaxaven mis Sinaars, arss, funqciebs, miznebs, bunebas da daniSnulebas.  
unda aRiniSnos, rom sagadasaxado kontrolis ganmaxorcielebeli organoebis saqmia-

nobaSi gadamwyveti mniSvneloba aqvs sagadasaxado organoebis mxridan kanonierebis prin-

cipis ganuxrelad dacvas. 
sagulisxmoa, rom anglosaqsuri sistemis qveynebSi kanonierebis principi aRqmulia, ro-

gorc samarTlis uzenaesobis principi. am principis arsi mdgomareobs imaSi, rom `saxelmwifo 

flobs Sesabamis garantiebs, romlebic icaven individis gonivrul interesebs
7
 am principidan 

gamomdinare, administraciul organos ar SeuZlia ganaxorcielos raime moqmedeba sakanon-
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mdeblo mowesrigebis gareSe- radgan, igi kanoniT unda iyos dadgenili da/an gaTvaliswinebu-

li.
1 
Tavis mxriv, kanonierebis principi konkretizirdeba agreTve kanonierebis daTqmis princi-

pad. magaliTad, germanul administraciul samarTalSi aRiarebulia, rom administraciul or-

ganos ufleba aqvs, ganaxorcielos Tavisi uflebamosilebebi mxolod kanonSi gaTvaliswinebu-

li specialuri miTiTebebis (specialuri daTqmebis) safuZvelze.
2
 SemTxveviTi ar aris is faqti, 

rom frangul administraciul samarTalSi administraciuli organos moqmedebebis kanoniere-

bis pirobad ganixileba agreTve, maTi Sesruleba sazogadoebrivad sasargeblo miznebisaTvis. 

Tu administraciuli organo Tavis uflebamosilebebs sxva miznebisaTvis iyenebs, es iTvleba 

kanonierebis principis darRvevad da xelisuflebis borotad gamoyenebad. 
3
 amitomac, mniSvne-

lovania, sagadasaxado kontroli ar iyos dakavSirebuli politikur mizanTan. 
cnobil frang mecnierebs J.vedelsa da p. devloves miaCniaT, rom damoukidebeli adminis-

traciuli organoebi, rogorc wesi, iqmneba mmarTvelobis SedarebiT ufro `mtkivneul~ rgo-

lebSi-politikuri Tavisuflebisa da ekonomikis sferoebSi, sadac gansakuTrebiT saWiroa po-

litikuri neitraliteti, miukerZoebloba da profesionalizmi es struqturebi aRWurvilia 

sarekomendacio da makontrolebeli uflebamosilebebiT.
4
 migvaCnia, rom pirvel rigSi, sagada-

saxado organo unda gamoirCeodes politikuri neitralitetiT da umaRlesi donis profesio-

nalizmiT. 
administraciulo organo diskreciuli uflebamosilebis ganxorcielebisas SeboWilia ka-

nonierebis principiT, konkretulad, kanonismieri daTqmis principiT, romelic, Tavis mxriv, 

konstituciaSi ganmtkicebulia demokratiis, samarTlebrivi saxelmwifosa da piris ZiriTadi 

uflebebis dacvis principebidan gamomdinare. migvaCnia, rom sagadasaxado organos saqmianoba 

ufro metad unda iyos samarTlebrivad reglamentirebuli, radgan sagadasaxado sivrceSi bev-

ri ramaa kompetenturobasa da da keTilsindisierebaze damokidebuli. 
sasamarTlo praqtika da dogmatika miuTiTebs, rom sagadasaxado kontrolis ganxor-

cielebisas kanonierebis principis dacva da realizacia uzrunvelyofs praqtikaSi sagada-

saxado kanonmdeblobis sworad gamoyenebas, saxelmwifos finansuri politikis stabilu-

robas, sagadasaxado urTierTobebis yvela subieqtis uflebebisa da qonebrivi interesebis 

dacvas.
5 

rogorc vxedavT, sajaro mmarTvelobis umniSvnelovanesi principi- kanonierebis principi 

sagadasaxado samarTalurTierTobaSi gulisxmobs sagadasaxado kontrolis ganxorcielebas 

mxolod sagadasaxado kodeqsiT dadgenili safuZvliTa da wesiT. sagadasaxado samarTalSi ka-

nonierebis principi misi zogadsamarTlebrivi mniSvnelobis detalizaciaa, romelic saerTaSo-

riso normebsa da konstituciis debulebebs efuZneba.  
rogorc SesavalSi aRvniSneT, sagadasaxado kontroli dakavSirebulia sagadasaxado samar-

TaldarRvevis gamovlenasTan, romlis kanonierebis standarti dadgenilia samoqalaqo da po-

litikuri uflebebis Sesaxeb 1966 wlis saerTaSoriso paqtiT (me-14 muxlis pirveli punqtiT), 

aseve, evropis sabWos 1950 wlis konvenciiT `adamianis ulebaTa da ZiriTad TavisuflebaTa dac-

vis Sesaxeb me-7 muxlis pirveli punqti). 
 
III. sagadasaxado kontrolis subieqtebi 
 
2016 wels saqarTvelos mTavrobam axali sakanonmdeblo cvlilebebi SemogvTavaza, ro-

melic sagadasaxado kontrolis subieqtebs Seexeboda. sagadasaxado kontrolis subieqtia 

sagadasaxado organoebi da gadasaxadis gadamxdeli
6
. sagadasaxado kontrols axorcielebs 

mxolod sagadasaxado organo, sxva makontrolebel da samarTaldamcav organoebs ekrZalebaT 

piris sagadasaxado kontroli, Tu sagadasaxado kodeqsiT sxva ram ar aris gaTvaliswinebuli.
7
 

sakanonmdeblo cvlilebebis mizani mdgomareobda qveyanaSi ekonomikuri zrdis daCqarebaSi, 

biznesis dawyebisa da warmoebisTvis xelsayreli garemos SeqmnaSi, gadasaxadebis administrire-
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bis srulyofaSi, agreTve sagadasaxado kontrolisa da davis periodSi sagadasaxado davaliane-

bis uzrunvelyofis RonisZiebebis gamoyenebis srulyofasa da sagadasaxado davalianebis Camo-

weraSi. 
kiTxvaze, Tu ra Sedegebs moitanda aRniSnuli cvlilebebi, pasuxi araerTgvarovani iyo. 

Tumca, mainc aqcenti keTdeboda dabalansebul sagadasaxado administrirebaze. rogorc aR-

vniSneT, SemoTavazebuli cvlilebebis mixedviT, sagadasaxado kontrols dResdReobiT axor-

cielebs mxolod sagadasaxado organo. sxva makontrolebel da samarTaldamcav organoebs aek-

rZalaT piris saqmianobis sagadasaxado kontrolis ganxorcieleba
1
. vfiqrob, es cvlileba xels 

Seuwyobs sagadasaxado administrirebis liberalizacias da kidev ufro metad aamaRlebs ga-

damxdelebis ndobas sagadasaxado administrirebis organoebis mimarT.  
mniSvnelovania rom aRniSnuli cvlilebiT saxelmwifo ar kargavs administrirebis berke-

tebs, finansuri disciplinis damyareba da kanonieri ekonomikuri TamaSis wesebis aRdgena kvla-

vac saxlmwifos xelSia. sagadasaxado organos funqcia swored sagadasaxado kontrolis gan-

xorcielebaa, xolo samarTaldamcavi organoebis roli, sxva funqciebTan erTad, ekonomikur 

danaSaulTan brZola gaxlavT. Sesabamisad, migvaCnia, rom moxda funqciebis swori gadanawile-

ba, ris Sedegadac sagadasaxado administrireba kidev ufro dabalansebuli gaxda, rac biznesis 

ganviTarebas xels Seuwyobs. 
sagadasaxado kontrolis Taviseburebebidan aRsaniSnavia, rom igi uaRresad organizebuli 

unda iyos, rac aris safuZveli imisa, rom maqsimalurad iqneba Segrovebuli sruli informacia 

dasabegri operaciebis Sesaxeb
2
 am mmarTvelobiTi miznis miRweva sagadasaxado sistemas avalde-

bulebs administrirebis meTodologiis, teqnikuri saSualebebis da moxeleTa unar-Cvevebisa 

da a.S RonisZiebaTa mTeli kompleqsis Tanamedrove, kanonieri standartebis SemuSavebas.
3 

rodesac saubaria sagadasaxado kontrolze Tqveni yuradReba gvinda gavamaxviloT al-

ternatiuli sagadasaxado Semowmebis igive alternatiuli auditis proeqtze, igi sapilo-

te formatSi xorcieldeboda
4
 da saerTaSoriso organizaciebis, eqspertebis (IMF da FAD) 

angariSebisada rekomendaciebisSesabamisadfinansTaministris N31 brZanebiT 2015 wlis 

pirvel ianvars dasrulda.
5 

alternatiuli auditi finansTa ministris 2010 wlis 31 dekembris brZanebiT damtkicda da 

ZiriTad miznad isaxavda gadasaxadis gadamxdelTa totaluri Semowmebis ganxorcielebas. misi 

gauqmebis ZiriTad mizezad vadis amowurva saxeldeboda, Tumca unda aRiniSnos isic, rom al-

ternatiuli auditi evrokavSirTan asocirebis SeTanxmebis moTxovnebTanac winaaRmdegobaSi 

modioda.  
evropasTanasocirebis SeTanxmebis 282-e muxli saqarTvelos sagadasaxado sistemis ganvi-

Tarebas exeba: `mxareebi gaaZliereben da gaaRrmaveben TavianT TanamSromlobas, romelic miz-

nad isaxavs saqarTvelos sagadasaxado sistemisa da administrirebis ganviTarebas, maT Soris, 

gadasaxadebis Segrovebisa da kontrolis SesaZleblobis gaZlierebas, uzrunvelyofen gadasa-

xadebis efeqtian Segrovebas da gaaqtiureben brZolas sagadasaxado TaRliTobisa da gadasaxa-

debisgan Tavis aridebis winaaRmdeg~.
6 

Tumca, alternatiul auditTan dakavSirebiT erTiani pozicia faqtiurad ar arsebobda. da 

misi gauqmebis gadawyvetileba ZiriTadSi ucxoeli eqspertebis rekomendaciebis Sedegad moxda, 

radganac isini SemoRebis periodidan ar uWerdnen mxars da yovelives imiT xsnidnen, rom aseTi 

praqtika msoflios arcerT qveyanaSi ar gvxvdeboda
7
, rogorc Cans saqarTvelos mTavrobam uc-

xoeli specialistebis mosazrebebs gauwia angariSi. Tumca Cvenc migvaCnia, rom alternatiuli 

auditi unda gauqmebuliyo imitom, rom igi winaaRmdegobaSi modioda saerTaSoriso standar-

tebTan da antimonopoliuri kanonmdeblobis principebTan. ufro metic, struqturuladac ar 

iyo swori, rodesac saxelmwifo konkurenciaSi Sedioda kerZo seqtorTan. igi aseve, winaaRmde-
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gobaSi modioda sagadasaxado administrirebis principebTan. rogorc zemoT aRvniSneT, Tavis 

droze, alternatiuli auditis SemoReba dakavSirebuli iyo totaluri Semowmebis ganxorcie-

lebis mizanTan, rac imas niSnavda, rom riskebis miuxedavad yvela gadamxdeli eqvemdebareboda 

Semowmebas.  
xazi gvinda gavusvaT, rom aRniSnuli sagadasaxado Semowmeba ufro iyo vidre alterantiu-

li auditi. vinaidan, mTeli am xnis ganmavlobaSi alternatiuli sagadasaxado auditis Sede-

gebze xarisxis kontrols axorcielebda Semosavlebis samsaxuri, romlis mizanic iyo al-

ternatiuli sagadasaxado auditis Sedegebis saqarTvelos sagadasaxado kanonmdeblobas-

Tan Sesabamisi samarTlebrivi analizi.
1 

arsebobda sxvadasxva mosazrebebi, rom es instituti auditorsa da mewarmes Soris garkve-

uli tipis ukanono garigebasTanac iyo dakavSirebuli Semosavlebis samsaxuris statistikis 

mixedviT Zalian bevri xarvezi gamovlinda, igive daricxvebis TvalsazrisiT. ar moxda 3 mi-

lion larze metis daricxva. 4 auditorze sisxlis samarTlis saqmec aRiZra~.
2 

miuxedavad imisa, rom alternatiul audits araerTi xarvezi gaaCnda, vfiqrobT, mas 

ganviTarebadi qveynisTvis mniSvnelovani roli gaaCnia, radgan Cvens realobaSi sagadasaxa-

do da sabanko procentebi Zalze maRalia, gadasaxadis gadamxdels avtomaturad uCndeba 

survili damalos gadasaxadebi. aseve, sagadasaxado kontrolis politika ar unda iyos 

mkacri, vinaidan sagadasaxado sistema isedac monopolizebulia. is faqti, rom 3000 naklebi 

iyo daricxva alternaltiuli auditis dros swored am mizezebis gaTvaliswinebiT uwyob-

da xels gadasaxadis gadamxdels.  
calsaxad SeiZleba iTqvas, rom efeqtiani sagadasaxado administrirebis uzrunvelyofa 

damokidebulia ara mxolod qveynis sakanonmdeblo da aRmasrulebel organoebze, aramed am 

procesSi uSualod CarTul gadasaxadis gadamxdelze, vinaidan, mewarme subieqtebis aqtiuri 

CarTuloba qveynis sagadasaxado politikis formirebaSi xels uwyobs efeqtiani sagadasaxado 

sistemis Camoyalibebas da, Sesabamisad, qveynis biujetis formirebis process. kvlevis Sedegad 

SemuSavebulia sagadasaxado administrirebis efeqtianobis Sefasebis koeficienti, romelic 

moicavs xarjebis or elements: saxelmwifos da gadasaxadis gadamxdelis xarjebs dabegvris 

procesSi, warmoadgens Tanafardobas am xarjebis erTobliobasa da amoRebul gadasaxadebs So-

ris. koeficientis arsi mdgomareobs imaSi, rom sagadasaxado administrirebis procesSi minima-

luri sabiujeto da gadasaxadis gadamxdelis danaxarjebiT moxdes maqsimaluri sabiujeto sa-

gadasaxado Semosavlebis miReba da gviCvenebs, Tu ra raodenobis danaxarji modis erTi erTeu-

li sabiujeto sagadasaxado Semosavalze.
3 

saqarTvelos sagadasaxado kodeqsi gadasaxadis gadamxdelis qmedebis Sesafaseblad ar 

gansazRvravs `keTilsindisierebis~ an `arakeTilsindisierebis~ cnebas. amitomac, keTilsindi-

sierebis sakiTxs sagadasaxado kontrolisa da konkretuli sagadasaxado-samarTlebrivi nor-

mebis Sefardebis procesSi gansakuTrebuli datvirTva gaaCnia. 
 
IV.  sagadasaxado kontrolTan (SemowmebasTan) dakavSirebuli problemebi 
 

rogorc vxedavT Zalze problemuria sagadasaxado kontrolis cnebis gansazRvra. amasTan 

dakavSirebiT arsebobs sxvadasxva mosazreba Tumca, sagadasaxado kontrolis ganxorcielebi-

sas SeiZleba gamovyoT problemuri sakiTxebi. 
sagadasaxado Semowmebis/ kontrolis umTavresi problemaa dausabuTeblad sabazro 

fasis gamoyeneba da gadasaxadis gadamxdelisaTvis damatebiT Tanxebis daricxva. Semowmebis 

aqtebis analizi mowmobs, rom sagadasaxado Semowmebis/ kontrolis ganmaxorcielebeli moxele 

uTiTebs, rom gadasaxadis gadamxdeli `dadgenili wesiT ar awarmoebda sabuRaltro aRricxvas~ 

da Semosavlebs gansazRvravs sabazro fasiT. Tumca, umravles SemTxvevaSi ar aris miTiTebuli, 

ras warmoadgens es `dadgenili wesi~, romelic dairRva ar saxeldeba rame sabuRaltro aRric-

xvis standarti, romelic unda daecva gadasaxadis gadamxdels. amis Semdgom iwyeba uxeSi dar-

Rvevisa da uflebamosilebis gadametebis meorenawili-sabazro fasis gamoyeneba. sagadasaxa-

do samsaxuri, aseve, ar asabuTebs, Tu saidan miiRo/ daadgina sabazro fasi. xSir SemTxvevaSi sa-

xeldeba arapirdapiri meTodi, magram konkretuli gaangariSeba, fasis gansazRvris wyaroebi 
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ucnobia, faqtobrivad ar arsebobs. mxolod iSviaT SemTxvevaSi xdeba fasis gansazRvra eqsper-

tizisadmi mimarTviT. 
1 

sagadasaxado Semowmebis/kontrolis debulebebi unda iyos SemzRudavi da sagadasaxa-

do moxeles ar unda aZlevdes TviTneburi moqmedebis farTo areals.
2
 unda dadgindes indi-

katorebi, rasac unda pasuxobdes Semowmebis aqti. dausabuTebeli aqti avtomaturad unda ga-

mocxaddes baTilad, romelSic ar mieTiTeba darRvevis konkretuli saxeoba, sabuRaltro stan-

darti, fasis daangariSebis wyaroebi da a.S. samwuxarod ar arsebobs kvlevis meTodebi, romle-

bic miscemda sagadasaxado organoebs gadasaxadis gadamxdelebis SerCeviTi Semowmebisas Ziri-

Tadi aqcentis gakeTebis SesaZleblobas potenciurad damrRvevi gadamxdelebis mimarT. 
kanonisa da administraciuli organos winaSe moqalaqeTa Tanasworobis konstituciuri 

rangis principidan gamomdinare, samarTlis norma unda iyos mkafiod gansazRvruli, naTeli 

da araorazrovani. samarTalgamoyenebiT procesSi moqalaqeTa Tanasworoba SeiZleba uzrun-

velyofili iqnes mxolod normis erTgvarovani gagebisa da ganmartebis pirobiT. samarTlis 

normis arakonkretuli Sinaarsi iZleva samarTalSefardebiT procesSi gansxvavebuli gageba-

ganmartebis, agreTve TviTnebobis SesaZleblobas, rac saboloo jamSi, usaTuod iwvevs Tanas-

wrobis, agreTve kanonis uzenaesobis principebis darRvevas. 
sakasacio sasamarTlo ganmartavs, rom uflebamosilebebis kvalificiuri gamoyeneba 

warmoadgens, rogorc sagadasaxado, aseve sasamarTlo organoebis, sajaro xelisuflebis 

institutebis umniSvnelovanes amocanas, ramdenadac mxolod kanonSesabamisi praqtikis dam-

kvidreba uzrunvelyofs sagadasaxado samarTalurTierTobaTa sagadasaxado kanonmdeblobis 

principebisa da samarTlebirvi stanartebis safuZvelze mowesigebas, rac arsebiTia sagadasaxa-

do kontrolis kanonieri da samarTliani ganxorcielebisaTvis.
3 

rogorc vxedavT, sagadasaxado kontroli gamoiyeneba, rogorc meqanizmi, romlis saSuale-

biTac mowmdeba kontrols daqvemdebarebuli subieqtebis qmedebis Sesabamisoba samarTlis 

normebis moTxovnebTan. vinaidan, sagadasaxado kontrolzea damokidebuli saxelmwifosa da 

municipaluri warmonaqmnebis qonebrivi uflebebi
4
. saqarTvelos sagadasaxado organoebis mu-

Saobis praqtikaSi sagadasaxado kontrolis formebi da winaswari kontroli dReisaTvis Ziri-

Tadad optimaluri gadawyvetilebebis miRebis mizniT gasvliTi sagadasaxado Semowmebebis da-

gegmvis etapze gamoiyeneba.  
unda aRiniSnos isic, rom calkeul qveynebSi sagadasaxado organoebis yuradReba swored 

kontrolis am etapzea gamaxvilebuli. ufro metic, sazRvargareTis qveynebSi didi xania midis 

saubari mis efeqturobaze da swored amitom prevenciul kontrols gansakuTrebuli mniSvne-

loba eniWeba. prevenciuli kontroli gadasaxadis gadamxdelTa erTobliobis sagadasaxado sa-

marTaldarRvevaTa dabali da maRali xarisxis riskis albaTobis mqone gadasaxadis gadamxdele-

bad gadarCevis saSualebas iZleva.
5 

samwuxarod, saqarTvelos sagadasaxado kodeqsi ar gansazRvravs amoRebas daqvemdeba-

rebuli dokumentebis CamonaTvals, swored amitom procesualuri moqmedebebis ganxorci-

elebisas sagadasaxado organos uflebamosili piris keTilsindisierebazea damokidebuli 

mxolod im dokumentebis amoReba, romlebsac SeiZleba gaaCndeT kavSiri sagadasaxado sa-

marTaldarRvevasTan, aseve unda aRiniSnos isic rom sagadasaxado kanonmdebloba sagadasaxado 

kontrolis konkretuli moqmedebebis ganxorcielebisas ar gansazRvravs eqspertisa da specia-

listis statuss, rac kanonmdeblobis xarvezad unda miviCnioT. es maSin, rodesac eqspertic da 

specialistic specialuri codnis mqone pirebi arian, Tumca, sagadasaxado samarTlebriv urTi-

erTobebSi maTi procesualuri statusi gansxvavebulia. eqspertisagan gansxvavebiT specia-

lists daskvnis Sedgena ar moeTxoveba.
6 

kidev erTi mniSvnelovani sakiTxi sagadasaxado Semowmebisas romlis ganxilva mizanSewoni-

lad migvaCnia, mdgomareobs sagadasaxdo kontrolis ganxorcielebisas mtkicebis tvirTze. aR-

niSnuli sakiTxi metad aqtualuria miT ufro maSin, rodesac mtkicebis tvirTi sagadasaxado 
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sistemis da kerZod, sagadasaxado davebis mogvarebis sakvanZo sakiTxia. saqarTvelos saga-

dasaxado kodeqsiT, mtkicebis tvirTi mewarmezea,
1
 rodesac sagadasaxado organo amowmebs ga-

dasaxadis gadamxdels, is uwers Semowmebis aqts da aricxavs gadasaxads, xolo Semdgom, mewarmem 

unda amtkicos misi udanaSauloba da imarTlos Tavi. amasTan, Semosavali gadasaxadiT ibegreba 

im SemTxvevaSic, rodesac misi kanoniereba sadavoa.
2 

sakasacio sasamarTlos ganmartebiT mtkicebis tvirTis ganawilebis instituts aqvs ara 

marto saproceso samarTlebrivi, aramed materialur-samarTlebrivi mniSvnelobac, rac mdgo-

mareobs imaSi, rom faqtis daumtkiceblobis araxelsayreli Sedegebi unda daekisros im mxares, 

romelsac am faqtis damtkiceba evaleboda.
3 

aRniSnuli garemoebebi amZimebs gadasaxadis gadamxdelis mdgomareobas da auaresebs 

biznes-garemos qveyanaSi. amitomac, msgavsad germaniasa da bevri sxva qveynisa, mtkicebis 

tvirTi sagadasaxado organoze unda iyos da man umtkicos gadasaxadis gadamxdels is, rom 

daarRvia sagadasaxado kanonmdebloba da amiT ziani miadga biujets.
4
 yovelive metad sensi-

tiuri xdeba, saqarTvelos konstituciis 30-e muxlis me-2 punqtis pirveli winadadebis Tanax-

mad, rodesac saxelmwifo valdebulia xeli Seuwyos Tavisufali mewarmeobisa da konkurenciis 

ganviTarebas
5
. zemoaRniSnulidan gamomdinare saxelmwifo valdebulia daicvas yovelmxriv ga-

dasaxadis gadamxdelTa interesebi, maSinac ki roca Tvlis rom umTavresi gadasaxadebis amoRe-

baa. miuxedavad imisa, rom kontrolis ganxorcieleba saxelmwifosaTvis erTdroulad uflebac 

aris da valdebulebac.  
 
V. daskvna 
 

sagadasaxado kontroli, rogorc sagadasaxado samarTlis ZiriTadi cneba, naklebadaa da-

muSavebuli sagadasaxado samarTlis TeoriaSi. amitom SevecadeT gamogvekveTa sagadasaxado 

kontrolismiznebi da amocanebi. 
Sejamebis saxiT SeiZleba davaskvnaT, rom saxelmwifos mier ganxorcielebuli nebismieri 

saxis kontroli saxelmwifo mmarTvelobiTi funqciis ganxorcielebis formaa. igi aris kanoni-

erebis uzrunvelyofis specialuri saSualeba da saxelmwifo mmarTvelobis erT-erTi elemen-

ti
6
. zemo aRniSnulidan gamomdinare, demokratiuli saxelmwifos aRmSeneblobis procesi war-

moudgenelia ekonomikuri sistemis swori regulirebisa da samecniero midgomebis gaTvaliswi-

nebis gareSe, rasac saxelmwifo kontrolis efeqturad da kanonierad ganxorcieleba ganapiro-

bebs.
7 
naSromSi safuZvlianad aris ganxiluli sagadasaxado kontrolis aqtualuri problemebi, 

kerZod, kanonierebis principi, rogorc gadasaxadis gadamxdelis uflebebis dacvis garantia, 

sagadasaxado kontrolis subieqtebi da sagadasaxado kontrolTan (SemowmebasTan) dakavSire-

buli sakiTxebi.  
kanonierebis principis ganxilva gamarTlebulia imiT, rom sagadasaxado kontrolis ganma-

xorcielebeli organoebis saqmianobaSi gadamwyveti mniSvneloba aqvs sagadasaxado organoebis 

mxridan kanonierebis principis ganuxrelad dacvas. miT ufro maSin, rodesac kanonierebis 

principis dacva da realizacia uzrunvelyofs praqtikaSi sagadasaxado kanonmdeblobis swo-

rad gamoyenebas, saxelmwifos finansuri politikis stabilurobas, sagadasaxado urTierTobe-

bis yvela subieqtis uflebebisa da qonebrivi interesebis dacvas. 
naSromSi ganxilulia 2015-2016 wlebis sagadasaxado kanonmdeblobis cvlilebebi, romelic 

Seexeboda alternatiuli auditsa da sagadasaxado kontrolis subieqtebs. aRniSnuli cvlile-

bebiT aqcenti keTdeboda dabalansebul sagadasaxado administrirebaze. 

                                                           

1
 biznes sferos maregulirebeli kanonmdeblobisa da praqtikis kvleva, `konstituciis 42-e muxli~, 

Tbilisi, 2012, 29 
2
 saqarTvelos sagadasaxado kodeqsis 73-e muxlis 1-li punqti. 

3
 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, sagadasaxado davebi, 

2015, Tbilisi, 39. 
4
 biznes sferos maregulirebeli kanonmdeblobisa da praqtikis kvleva, `konstituciis 42-e muxli~, 

Tbilisi, 2012, 29 
5
 saqarTvelos konstituciis 30-e muxlis me-2 punqti 

6
 gabisonia i., sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis meqanizmi, Tbilisi, 

2012, 95 
7 http://www.rs.ge/common/get_doc.aspx?id=9892 
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naSromSi ZiriTadi aqcenti gadatanilia sagadasaxado kontrolis ZiriTad amocanaze, ro-

melic uzrunvelyos biujetSi fuladi saxsrebis mobilizacias da maTi meSveobiT saxelmwifos 

mier im funqciebis ganxorcielebas, rac sazogadoebis arsebobisaTvis aucilebelia. yovelive 

xels Seuwyobs gadasaxadebis srulyofili sistemis Seqmnas da iseTi saSemsruleblo donis (sa-

gadasaxado disciplinis) miRwevas, rodesac sagadasaxado kanonmdeblobis darRvevebi faqtob-

rivad gamoiricxeba.
1 

aseve, yuradRebaa gamaxvilebuli sagadasaxado Semowmebis/kontrolis umTavres problema-

ze, kerZod, dausabuTeblad sabazro fasis gamoyenebasa da gadasaxadis gadamxdelisaTvis dama-

tebiT Tanxebis daricxvaze. aseve, gaSuqebulia metad aqtualuri sakiTxi, romelic Seexeba 

mtkicebis tvirTs, igi sagadasaxado sistemis da kerZod, sagadasaxado davebis mogvarebis sak-

vanZo sakiTxia.
2 

naSromSi gansakuTrebuli yuradReba iqna gamaxvilebuli imaze, rom sagadasaxado kontro-

lis ganxorcielebisas saxelmwifosTvis mniSvnelovani da arsebiTia ara mxolod sagadasaxado 

samarTaldamrRvevis dasja, aramed sajaro qonebrivi interesebis aRdgena da warmoSobili zia-

nis kompensacia.
3
 sagadasaxado kontrolis miznebTan mWidrod aris dakavSirebuli sagadasaxa-

do sferoSi Cadenili samarTaldarRvevisaTvis sasjelis daniSvnis sakiTxi. naSromSi ganxilu-

lia konkretuli magaliTi sasamarTlo praqtikidan, sadac gamoikveTa sakanonmdeblo da sasa-

marTlo praqtikis xarvezebi.  
migvaCnia, rom bolo periodSi, sagadasaxado kanonmdeblobaSi Setanili cvlilebebi kidev 

ufro metad Seuwyobs xels kontrolis ganxorcielebas, razec didadaa damokidebuli sagada-

saxado politikis Semdgomi srulyofa. umTavresia, mTavarobam gaataros rigi RonisZiebebi, 

romlebic ufro liberalurs gaxdis saqarTvelos sagadasaxado sivrces.  
rogorc aRvniSneT sagadasaxado kontrolis ganxorcielebasTan dakavSirebuli probleme-

bi ara marto samarTlebrivi sakiTxia, aramed Rrma filosofiur gaazrebasac moiTxovs. igi me-

tad aqtualuria sagadasaxado samarTlis Teoriasa da sasamarTlo praqtikaSi. amitom sagadasa-

xado kontrolis srulyofis Sesaxeb muSaoba kvlavac unda gagrZeldes, rac garkveul wvlils 

Seitans sasamarTlo praqtikis ganviTarebaSi.  

                                                           

1
 rogava z., sagadasaxado samarTali, wigni meore, Tbilisi, 2017, 16 
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irakli buTuriSvili 
nana SamaTava

∗ 
 

saqarTvelos konstituciis gadasinjvis samarTlebrivi Sedegebi  

39-e muxlTan mimarTebiT 

 
I. Sesavali 
 

saqarTvelos konstitucia qveynis uzenaesi kanonia, romelsac yvela sxva samarTlebrivi 

aqti unda Seesabamebodes. igi aregulirebs sazogadoebaSi pirovnebis samarTlebriv mdgomare-

obas, sajaro xelisuflebis organizaciasa da funqcionirebasTan dakavSirebul urTierTo-

bebs.
1 
konstituciis amJamindeli redaqciis meore TavSi ganmtkicebulia adamianis ZiriTadi uf-

lebebi da Tavisuflebebi, romlebic, warmoadgenen, erTgvar, SemboWav meqanizms saxelmwifos-

Tvis. xelisuflebis ganxorcielebisas xalxi da saxelmwifo SezRuduli arian am uflebebiTa 

da TavisuflebebiT, rogorc uSualod moqmedi samarTliT. bunebrivia, konstituciaSi ver iq-

neba asaxuli da mowesrigebuli uflebebis is auracxeli raodenoba, rac zogadad, gamomdinare-

obs demokratiuli da samarTlebrivi saxelmwifosgan. adamianTa TiToeuli uflebis CamoTvla 

ara molod SeuZlebelia, aramed, gamoiwvevs uzenaesi kanonis gadatvirTvas da ganapirobebs mis 

sirTules.  
saqarTvelos moqalaqeebs, sxva fizikur da iuridiul pirebs, Tu maT miaCniaT, rom darRve-

ulia an SesaZlebelia uSualod dairRves saqarTvelos konstituciis meore TaviT aRiarebuli 

maTi uflebani da Tavisuflebani, ufleba eZlevaT sakonstitucio sasamarTloSi sarCelis Se-

tanis gziT idavon normatiuli aqtis an misi calkeuli normebis konstituciurobis Taobaze.
2
 

xolo, sakonstitucio sasamarTlo piris sarCelis safuZvelze ixilavs normatiuli aqtebis 

konstituciurobas saqarTvelos konstituciis meore TaviT aRiarebuli adamianis ZiriTad uf-

lebebTan da TavisuflebebTan mimarTebiT.
3
 maSasadame, zemoT aRniSnulidan gamomdinare, SeiZ-

leba daskvnis saxiT iTqvas, rom ZiriTad uflebebTan mimarTebiT sakonstitucio sasamarTloSi 

sakonstitucio sarCelis Setana mxolod konstituciis me-2 TavSi garantirebuli uflebebis 

WrilSi aris SesaZlebeli. konstituciis 39-e muxli, ki ar uaryofs adamianis sxva sayovelTaod 

aRiarebul ZiriTad uflebebs, romlebic konstituciaSi, kerZod me-2 TavSi, ar aris moxsenie-

buli,
4
 Tumca gamomdinareobs konstituciuri principebidan. aRniSnuli debuleba miiRes sa-

qarTvelos 1921 wlis konstituciis 45-e muxlis safuZvelze, romlis Camoyalibebazec, Tavis 

mxriv, amerikis SeerTebuli Statebis konstituciis mecxre Sesworebam iqonia gavlena.
5
 Sesaba-

misad, swored rom, aRniSnuli 39-e muxli iZleva sakonstitucio sarCelis Setanis SesaZleblo-

bas da uzrunvelyofs darRveuli, Tu sadavod qceuli uflebis dacvis SesaZleblobas, konkre-

tuli aqtis konstituciasTan Sesabamisobis gaTvaliswinebiT.  
2017 wels ganxorcielebuli masStaburi sakonstitucio reformebi, Tumca is ufro moqme-

di konstituciis axali redaqciaa,
6
 Seexo meore Tavsac. kerZod, masSi arsebuli 39-e muxli gada-

tanil iqna pirvel TavSi, zogadi debulebebis me-4 muxlSi, rac gamoricxavs individualurad, 

mosarCeleTa mier, sakuTari uflebebis dacvisTvis am normis gamoyenebis SesaZleblobas.
7 

Cvens naSromSi gvinda yuradReba gavamaxviloT, zemoT mocemul sakiTxze, kerZod, 39-e mux-

lis gadanacvlebis samarTlebriv Sedegebsa da misi Tanmdev problemebze, romlis winaSec Se-

saZloa sul male aRmovCndeT. 
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II. 39-e muxlis Sinaarsobrivi datvirTva da misi urTierTdamokidebuleba sxva ufle-

bebTan  
 

saqarTvelos konstituciis 39-e muxli erT-erTi metad rTuli da mniSvnelovani funqciis 

matarebelia. misi sirTule normis struqturidan gamomdinareobs. aRniSnulze saubrisas, mniS-

vnelovania vaxsenoT, 
a. Tu romeli sxva uflebebi igulisxmeba 39-e muxlSi da  
b. romel konstituciur principebzea aqcenti gakeTebuli. 
 
dasawyisSi unda vaxsenoT, rom 39-e muxli erTmaneTisgan ganasxvavebs adamiansa da moqala-

qis sayovelTaod aRiarebul uflebebs, Tavisuflebebsa da garantiebs.
1
 maSasadame, martivi gan-

sasazRvria, Tu vin warmoadgens mocemuli normis subieqtebs (adamiani da moqalaqe). saqarTve-

los sakonstitucio sasamarTlom miiCnia, rom am konstituciur debulebaSi moiazreba zustad 

is uflebebi, romlebic arapirdapir, magram mainc gamomdinareoben konstituciis principebi-

dan. misi Sinaarsidan gamomdinare, mosarCelem TviTon unda gansazRvros is darRveuli ufleba, 

romelsac konstitucia pirdapir ar iTvaliswinebs, magram gamomdinareobs misi arsidan.
2
 ...aR-

niSnuli... uflebebi unda miviCnioT konstituciis 39-e muxlis SinaarsiT gaTvaliswinebul da 

saxelmwifos mier aRiarebul...uflebebad...
3
 amgvarad, SeuZlebelia, sadavo normis konstitu-

ciurobis dadgena saqarTvelos konstituciis 39-e muxlTan mimarTebiT ise, rom miTiTebuli ar 

iyos konkretuli ufleba da am uflebis konstituciis principebidan gamomdinareobis sakiT-

xi.
4 

aqve, Cndeba kiTxva, 39-e muxlis samarTlebriv bunebasTan dakavSirebiT, kerZod, igi dekla-

raciuli xasiaTisaa, Tu mavaldebulebeli. am kiTxvaze calsaxa pasuxi iuridiul literatura-

Si/praqtikaSi gamoTqmuli ar aris da masze arsebobs sxvadasxva versiebi. erT-erTi iyo saqar-

Tvelos parlamentis warmomadgenlis pozicia, romlis mixedviTac, aRniSnul muxls deklara-

ciuli xasiaTi aqvs.
5
 kidev erTi xedvis mixedviT, romelic aseve parlaments ekuTvnoda, konsti-

tuciis 39-e muxlis mizans ar warmoadgens adamianis yvela arsebuli uflebisa da Tavisuflebis 

konstituciiT dacva. misi daniSnuleba Semdegia: im SemTxvevaSi, Tu saxelmwifo moisurvebs sa-

qarTvelos konstituciaSi gauTvaliswinebeli romelime uflebis aRiarebas, amaSi mas xeli ar 

unda SeeSalos imiT, rom es ufleba ar iyo konstituciiT pirdapir deklarirebuli.
6
 erTis 

Tqma ki namdvilad SeiZleba, 39-e muxlis gadanacvleba konstituciis pirvel TavSi, zogad debu-

lebebSi, axla ukve, calsaxad deklaraciul bunebas aniWebs mas. 
saqarTvelos konstituciis 39-e muxliT daculi uflebebi unda gamomdinareobdnen kon-

stituciis principebidan. es principebia:
7 

a. demokratiuli sazogadoebrivi weswyobileba; b. ekonomikuri Tavisufleba; g. socialuri 

saxelmwifo; d. samarTlebrivi saxelmwifo; e. adamianis sayovelTaod aRiarebuli uflebebisa 

da Tavisuflebebis uzrunvelyofa. 
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 tuRuSi T., burjanaZe g,. mSvenieraZe g., gociriZe g., menabde v., adamianis uflebebi da saqarTvelos sakon-

stitucio sasamarTlos samarTalwarmoebis praqtika, 1996-2012 wlebis sasamarTlo praqtika, Tbilisi, 

2013, 537. 
5
 saqarTvelos sakonstitucio sasamarTlos 2004 wlis 16 noembris #1/5/224 gadawyvetileba saqmeze saqar-

Tvelos moqalaqe anzor Tevzaia saqarTvelos parlamentis winaaRmdeg. 
6
 aRniSnuli midgoma sasamarTlom ar gaiziara; saqarTvelos sakonstitucio sasamarTlos 2007 wlis 29 mai-

sis #2/2/416 saoqmo Canaweri, I.p.5. 
7
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39-e muxli konkretulad uzrunvelyofs im uflebebs, romlebic konstituciis principebs 

eyrdnoba. gansakuTrebiT es exeba im uflebebs, romlebic socialuri saxelmwifos principidan 

gamomdinareobs. am TvalsazrisiT, pirvel rigSi, aRsaniSnavia SezRuduli SesaZleblobebis 

pirTa (SSmp) uflebebis dacva. marTalia, konstitucia ar miuTiTebs maT uflebebze, magram so-

cialuri saxelmwifos principidan gamomdinare, saxelmwifo valdebulia daicvas, daexmaros da 

Seuqmnas Sesabamisi pirobebi im pirebs, romlebic TavianTi fizikuri an fsiqikuri naklis gamo 

aqtiurad ver monawileoben sazogadoebriv cxovrebaSi.
1
 igive exeba msjavrdebulTa uflebebs. 

saxelmwifo valdebulia msjavrdebulebs sasjelis aRsrulebis dawesebulebaSi Seuqmnas nor-

maluri pirobebi da xeli Seuwyos maT resocializacias.
2
 resocializaciis uflebiT sargeb-

lobs uvadod TavisuflebaaRkveTilic.
3 

arsebobs azrTa sxvadasxvaoba im sakiTxTan dakavSrebiT, rom 39-e muxlis gamoyeneba im Sem-

TxvevaSic aris SesaZlebeli, roca konkretuli uflebis damdgeni principi konstituciis teq-

stSi, magram ara meore TavSi, aris moxseniebuli.
4
 kerZod, sakiTxi SeiZleba daisvas ase: 39-e 

muxls viyenebT Tu ara mxolod maSin, rodesac Sesabamisi uflebis damdgeni principi naxsenebia 

saqarTvelos konstituciis meore TavSi.  
sakonstitucio sasamarTlos mier ganxilul erT-erT saqmeze, mosarCele davobda konkre-

tuli obieqtis gasxvisebis konstituciurobaze da 39-e muxls konstituciis me-3 muxlis pirve-

li punqtis `i~ qvepunqtis
5
 Sinaarsis gamtarad warmoaCenda. mosarCele aRniSnavda, rom konsti-

tuciis me-3 muxlis darRveva iwvevs konstituciis meore TaviT gaTvaliswinebuli 39-e muxlis 

darRvevas. sasamarTlom ki ganacxada, rom is ver Seafasebda sadavo normas konstituciis me-3 

muxlTan mimarTebiT, radgan sasamarTlo uflebamosilia moqalaqis, fizikuri piris konstitu-

ciuri sarCelis safuZvelze gadawyvitos normatiuli aqtebis konstituciurobis sakiTxi sa-

qarTvelos konstituciis meore Tavis sakiTxebTan mimarTebiT.
6 

saqarTvelos konstituciis 39-e muxlis Sefasebis da ganmartebis erTaderTi masStabia sa-

qarTvelos konstitucia da konstituciuri principebi. am debulebas ar gaaCnia raime daTqma im 

SemTxvevaSic ki, Tu konstituciiT gauTvaliswinebeli uflebebis darRvevis winapirobebi arse-

bobs. Sesabamisad, sarCelis warmoebaSi miRebis etapze (sakonstitucio sasamarTloSi) gadam-

wyveti mniSvneloba aqvs mosarCelis mier konstituciis 39-e muxlis gamoyenebisas konstituci-

uri principebidan gamomdinare uflebis darRvevis faqtze miTiTebas.
7 

rogorc zemoT vaxseneT, saqarTvelos kanonmdeblobis Sesabamisad, saqarTvelos sakonsti-

tucio sasamarTlo sarCels warmoebaSi miiRebs im SemTxvevaSi, Tu saqme exeba konstituciis meo-

re TaviT gansazRvruli ZiriTadi uflebebis darRvevas. aRniSnuli miTiTebis gaTvaliswinebiT, 

sakonstitucio sasamarTlo arsebiTi Sefasebis gareSe datovebs warmodgenil sarCels, Tu mo-

sarCele mxare konstituciis meore Tavis miRma arsebul normasTan mimarTebiT davobs.
8
 magali-

Tad, saqarTvelos sakonstitucio sasamarTlom merebisa da gamgeblebis arCevis wesis konstitu-

ciurobis Semowmeba im motiviT gamoricxa, rom Sesabamisi momwesrigebeli norma konstituciis 

pirvel TavSi iyo mocemuli da mxolod 39-e muxlze dayrdnobiT sasamarTlo ver imsjelebda.
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saqarTvelos sakonstitucio sasamarTlo xazgasmiT miuTiTebs mosarCeles konstituciis 

39-e muxlis farglebSi moazrebuli darRveuli uflebis konkretizaciis saWiroebaze da Sefa-

sebas ori mimarTulebiT akeTebs: sarCelis warmoebaSi miRebisTvis mosarCele unda miuTiTeb-

des darRveuli uflebis konstituciur principebTan pirdapir kavSirze da savaldebulo we-

siT axdendes 39-e muxlis farglebSi am uflebis identificirebas. sakonstitucio sasamarTlom 

am muxlis farglebSi SeiZleba imsjelos mxolod iseTi ZiriTadi uflebis darRvevaze, rome-

lic konstituciis meore TavSi pirdapir ar aris miTiTebuli, Tumca gamomdinareobs sakonsti-

tucio principebidan. amdenad, mosarCele mxares, romelic davobs konstituciis 39-e muxlis 

farglebSi misi uflebebis darRvevaze, darRveuli uflebis individualizaciis samarTlebri-

vi pasuxismgebloba akisria.
1 

arsebuli mosazrebis mixedviT, 39-e muxlis funqcia aseve SeiZleba iyos konstituciuri 

statusis miniWeba im uflebebisTvis, romlebic saerTaSoriso samarTlebriv dokumentebSia mo-

cemuli.  
im SemTxvevaSi Tu mosarCele 39-e muxls gamoiyenebs saerTaSoriso xelSekrulebis konsti-

tuciur sivrceSi Semosayvanad, man unda miuTiTos `...konstituciis ra principebi aqvs mxedve-

lobaSi mosarCeles~,
2
 aseve konkretuli uflebis Sesaxeb `...konkretulad mainc romeli iseTi 

ufleba, Tavisufleba an garantiaa darRveuli sadavo aqtebiT, romlebic ar aris moxseniebuli 

saqarTvelos konstituciis me-2 TavSi~.
3 

marTalia, zemoT aRiniSna, rom saqarTvelos konstituciis 39-e muxls saqarTvelos kon-

stituciis farglebSi, maT Soris, Semoyavs is saerTaSoriso xelSekrulebebi da SeTanxmebebi, 

romelic adamianis uflebebs exeba da romlis monawilec aris saqarTvelo, Tumca sakonstitu-

cio sasamarTlos praqtikaSi SesaZlebelia iseTi saqmeebis povnac, sadac sasamarTlo sarCels 

dasaSvebad ar cnobs swored im motiviT, rom mas ar aqvs kompetencia imgvar davebze, sadac mo-

sarCele sadavo normis arakonstituciurad cnobas, saerTaSoriso dokumentTan mimarTebiT 

iTxovs.
4
 azrTa aseTma sxvadasxvaobam, SesaZloa, sakmaod did samarTlebriv problemebTan mig-

viyvanos. Tumca, aRsaniSnavia, rom rodesac mosarCele konstituciuri uflebis damdgen nor-

mad romelime saerTaSoriso dokuments uTiTebs da sadavo normis arakonstituciurad cnobas 

masTan mimarTebaSi iTxovs, am SemTxvevaSi sarCelis warmoebaSi miReba ar xdeba, magram Tu mo-

sarCele uflebis damdgen normad konstituciis 39-e muxls uTiTebs, xolo saerTaSoriso do-

kumentze, rogorc mtkicebulebaze, damatebiT argumentze ise uTiTebs, maSin sakonstitucio 

sasamarTlos aqvs saSualeba ganixilos warmodgenili sarCeli.
5 

daskvnis saxiT mokled SegviZlia vTqvaT, rom konstituciis 39-e muxlis mizania uzrunvel-

yos uflebebisa da Tavisuflebebis dacva im SemTxvevaSi, Tu es pirdapir ar aris gaTvaliswine-

buli konstituciiT, magram gamomdinareobs konstituciuri principebidan (rac zemoT araer-

Txel vaxseneT) da adamianis uflebebis sferoSi saxelmwifos mier nakisri saerTaSoriso val-

debulebebidan.
6 

 
III.  39-e muxli da sasamarTlo praqtikis SedarebiTi analizi 
 
39-e muxli, konstituciis miRebidan dRemde, misi ucvleli nawilia. misi mixedviT, `saqar-

Tvelos konstitucia ar uaryofs adamianisa da moqalaqis sxva sayovelTaod aRiarebul ufle-

bebs, Tavisuflebebsa da garantiebs, romlebic aq ar aris moxseniebuli, magram TavisTavad ga-

momdinareobs konstituciis principebidan.~ es Canaweri 1921 wlis konstituciis tradiciis 

gagrZelebaa. am konstituciis mesame Tavi (moqalaqis uflebani) sruldeboda 45-e muxliT, rom-
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lis Sinaarssac faqtobrivad imeorebs 1995 wlis konstituciis 39-e muxli. orive normas aqvs 

msgavsi mizani – individualuri Tavisuflebis dacvis gaumjobeseba ZiriTadi uflebebis kata-

logis ganvrcoba  srulyofis gziT. saqarTvelos sakonstitucio sasamarTlos mier damkvidre-

buli praqtikis Sesabamisad, 39-e muxlze apelireba SesaZlebelia, rodesac ufleba ar aris mo-

cemuli konstituciaSi an konstituciuri uflebis farglebi aris ufro viwro, vidre es saer-

TaSoriso valdebulebebiTaa gaTvaliswinebuli.
1 

saimisod, rom dadgindes, ramdenad mniSvnelovani roli eniWeboda 39-e muxls calkeul uf-

lebaTa implementaciis saqmeSi, aucilebelia mimovixiloT sakonstitucio sasamarTlos praq-

tika, romelic, garda imisa, rom adgens normis moqmedebis farglebs, agreTve naTel warmodge-

nas Segviqmnis imasTan dakavSirebiT, Tu rogor aRiqmeboda aRniSnuli konstituciuri danawesi 

Tavad normis subieqtTa mier. 
pirvel yovlisa, aRsaniSnavia, konstituciis 39-e muxli erT-erTi aqtiurad gamoyenebadi 

norma iyo. saqarTvelos sakonstitucio sasamarTlos 1996-2016 wlebis oficialuri statistika 

gviCvenebs, rom is aris iyo `mkvdari~ norma. mosarCeleebma da konstituciuri wardginebis av-

torebma 39-e muxlze apelireba 84-jer ganaxorcieles. SemTxvevaTa umetesobaSi mimarTvis uSu-

alo da pirdapiri safuZveli mxolod 39-e muxli ar yofila.
2
 gamonakliss warmoadgens sasamar-

Tlos 2002 wlis 8 aprilis gadawyvetileba saqmeze `baWua gaCeCilaZe, vladimer doborjginiZe 

da sxvebi saqarTvelos parlamentis winaaRmdeg~. mocemul saqmeSi mosarCeleebi iyvnen omis, 

samxedro Zalebisa da policiis veteranebi, romelTac `omisa da samxedro Zalebis veteranebis 

Sesaxeb ~ 1995 wels gamocemuli kanoniTa da `policiis Sesaxeb~ 1993 wlis kanoniT saxelmwifos 

mxridan dauwesdaT rigi socialuri SeRavaTebi da upiratesobebi. maTi mosazrebiT, aRniSnuli 

qmedebiT saxelmwifom gansazRvra sakuTari pozicia veteranebis mimarT, rac gamoxata maTTvis 

socialuri garantiebis uzrunvelmyofi saxsrebis miniWebiT. `saqarTvelos zogierT sakanon-

mdeblo aqtSi cvlilebebisa da damatebebis Setanis Taobaze~ saqarTvelos 1999 wlis 24 dekem-

bris kanoniT aRniSnul normatiul aqtebSi Sevida cvlilebebi, riTic, mosarCelis azriT, Sei-

laxa maTi socialuri uflebebi. isini 39-e muxlis safuZvelze aRniSnuli sakanonmdeblo cvli-

lebebis arakonstituciurad cnobas moiTxovdnen. sagulisxmoa, sasamarTlos ganmarteba, ro-

melmac ganacxada, rom marTalia is socialuri uflebebi, romelTa dacvasac mosarCeleebi iT-

xovdnen, konstituciaSi saxeldebiT ar iyo mocemuli, magram udavod gamomdinareobda konsti-

tuciuri principebidan, kerZod preambulaSi gacxadebuli socialuri saxelmwifos mSeneblo-

bis miznidan gamomdinare.
3 

sakonstitucio sasamarTlom, 39-e muxlis daxmarebiT, erovnul konstituciur samarTleb-

riv sivrceSi Semoitana adamianis uflebaTa sayovelTao deklaraciis 22-e muxliT da 25-e mux-

lis pirveli abzaciT, aseve ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb saerTa-

Soriso paqtis me-2 muxlis pirveli abzaciT gaTvaliswinebuli socialuri uflebebi da Seamow-

ma sadavo normebis Sesabamisoba maTTan.
4
 sasamarTlo mivida im daskvnamde, rom saxelmwifo val-

debulia gamoiyenos mis xelT arsebuli yvela samarTlebrivi saSualeba, raTa uzrunvelyos am 

uflebaTa dacva. 
sayuradRebo gadawyvetileba gamoitana, agreTve, sakonstitucio sasamarTlom saqmeze 

`Salva naTelaSvili saqarTvelos parlamentis, saqarTvelos prezidentisa da saqarTvelos 

energetikis maregulirebeli erovnuli komisiis (semekis) winaaRmdeg~. mosarCelis mtkicebiT 

`saxelmwifo qonebis privatizebis Sesaxeb~ kanonSi ganxorcielebuli cvlilebebis Sedegad 

energetikis sferoSi ukanono privatizacia moxda, gasxvisda Zabvis gadamcemi xazebis is nawili, 

romelTa ZiriTad daniSnulebasac eleqtroenergiis gamanawilebeli qselebis gare eleqtromo-

marageba warmoadgenda. es obieqtebi saxelmwifos marTva-gamgeblobidan gamovida, riTic sa-

xelmwifom daarRvia konstituciis 30-e da 39-e muxlebi da moixsna sakuTari pasuxismgebloba 

moqalaqeTa winaSe, rac gamoixateboda maTi kanonieri uflebebisa da interesebis dacvaSi. war-

modgenili sasarCelo moTxovna farTo iyo da emyareboda agreTve sxva uflebebsa da normati-
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ul bazas, Tumca naSromis miznebidan gamomdinare, yuradRebas SevaCerebT konkretulad 39-e 

muxlis ganmartebasTan dakavSirebiT sasamarTlos mier miRebul gadawyvetilebaze. 
mocemul SemTxvevaSic 39-e muxli ganimarta socialur uflebaTa konteqstSi, romelTa 

dacvac adamianis uflebaTa sayovelTao deklaraciidan iRebs safuZvels, aseve damatebiT, 

`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ paqtis meore muxlis Sinaarsidan 

gamomdinare, sasamarTlom daadgina, rom yoveli saxelmwifo valdebulia arsebuli resursebis 

farglebSi, moqalaqeTa socialuri uflebebis dasacavad maqsimaluri Zalisxmeva gamoavlinos, 

raTa minimaluri standartebis uzrunvelyofa mainc SeZlos. gansakuTrebiT mniSvnelovania am 

valdebulebis jerovani Sesruleba saxelmwifos mxridan gardamavali ekonomikis mqone qveyneb-

Si, iseTSi, rogoric saqarTveloa. socialuri dacvis principis gverdiT moxmobil gadawyveti-

lebaSi sakonstitucio sasamarTlom samarTliani samoqalaqo brunvis principi daamkvidra, ro-

melic agreTve 39-e muxlidan gamomdinareobs. 
sasamarTlom mosarCelis moTxovna nawilobriv daakmayofila da arakonstituciurad cno 

sadavo aqti konstituciis 30-e da 39-e muxlebTan mimarTebiT.
1 

sakonstitucio sasamarTlos praqtikis analizisas 39-e muxlTan mimarTebiT vaskvniT, rom 

sasamarTlo aRniSnuli normis ganmartebisas sifrTxiles iCenda, raTa mizanSeuwonlad ar ga-

farTovebuliyo misi moqmedebis areali, rac uaryofiT Sedegebs gamoiwvevda, upirveles yov-

lisa ki, saxelmwifosTvis Seusrulebeli valdebulebebis dakisrebas. aqve unda aRiniSnos, rom 

sasamarTlo normis ganmartebisas saerTaSoriso praqtikis mier dadgenili standartebiT xel-

mZRvanelobda da dadebiTad aRiarebuli uflebebis implementacias uwyobda xels qarTul ka-

nonmdeblobaSi
2
. albaT yvelani vTanxmdebiT socialuri uflebebis gansakuTrebul mniSvnelo-

baze adamianis uflebaTa srulyofili realizaciis saqmeSi, romelTa dacvac sakanonmdeblo 

doneze swored sakonstitucio sasamarTlos praqtikam uzrunvelyo 39-e muxlis interptreta-

ciis meSveobiT. 
manam, sanam ganxorcielebul sakonstitucio cvlilebebTan dakavSirebiT sakuTar das-

kvnas warmovadgendeT, mniSvnelovania mimovixiloT ucxouri sasamarTlo praqtika da vnaxoT, 

Tu rogor regulirdeba calkeul saxelmwifoebSi sakanonmdeblo doneze is uflebebi da Tavi-

suflebebi, romlebic pirdapir ar aris warmodgenili qveynis umaRles kanonSi, magram gamomdi-

nareobs misive principebidan. 
marTalia, 39-e muxliT daculi uflebis interpretaciasTan dakavSirebiT azrTa sxvadas-

xvaoba dRemde ar ganelebula, Tumca, danamdvilebiT SegviZlia visaubroT misi warmomavlobis 

Sesaxeb. pirvelad msoflio konstituciebs Soris aSS-s konstituciaSi me-9 Sesworebis saxiT Ca-

iwera norma, romelmac federalur xelisuflebas daakisra valdebuleba daecva ara mxolod is 

uflebebi da Tavisuflebebi, romlebic pirdapir iyo konstituciiT gaTvaliswinebuli, aramed 

agreTve sxva uflebebic. 
3 

me-9 Sesworeba aSS-s konstituciaSi 1791 wels gaCnda, igi uflebaTa bilis Semadgeneli nawi-

lia. konstituciis ratifikaciis dros da mis Semdgom periodSi individualur uflebebTan da-

kavSirebiT debatebi ar cxreboda. Tavdapirvelad konstitucia ar Seicavda adamianis ufleba-

Ta bils, magram Semdeg antifederalistTa daJinebuli moTxovnis safuZvelze, imis SiSiT, rom 

federaluri xelisufleba gaTvaliswinebulze ufro met Zalauflebas moixveWda, gadawyvites 

misi damateba konstituciisTvis. federalistebi sapirispiros amtkicebdnen. maT swamdaT, rom 

konstituciam isedac zRvari dauwesa federalur xelisuflebas, uflebaTa konkretuli Camo-

naTvali ki SezRudavda individualur uflebebs, sxva Tavisuflebebis konstituciuri dacvis 

uRirsad cnobis gziT. amrigad, konstituciaSi me-9 Sesworeba gaCnda, Tumca konkretulad ro-

meli uflebebis dacvas isaxavda igi miznad, gaurkveveli darCa.
4
 mecxre Sesworebis teqsti Sem-

degnairad gamoiyureba: 
`konstituciaSi arsebuli calkeul uflebaTa CamonaTvali ar unda aRviqvaT rogorc xal-

xisTvis miniWebul sxva uflebaTa gamomricxavi garemoeba~. 
uflebaTa bilis ZalaSi Sesvlis droidan moyolebuli, aSS-s uzenaes sasamarTlos arc er-

Txel uSualod ar miumarTavs me-9 SesworebisTvis da 1960-iani wlebis Sua xanebamde mxolod 

gakvriT iyo naxsenebi misi arsebobis Sesaxeb.1955 wels gamarTuli leqciis dros, romlis safuZ-
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velzec mogvianebiT wigni daiwera, uzenaesi sasamarTlos mosamarTlem, robert jeqsonma aR-

niSna, rom me-9 Sesworeba misTvis konstituciis `idumal~ danawess warmoadgenda. 
marTlac, xangrZlivi drois ganmavlobaSi me-9 Sesworeba mistikuri normis rols asruleb-

da kanonSemfardebelTaTvis, Sesabamisad, mosamarTleebi ufrTxodnen aRniSnuli konstituci-

uri danawesis safuZvelze raime gadawyvetilebis miRebas, rac ganpirobebuli iyo Tavad misi Si-

naarsis bundovanebidan. erTi mxriv igi zRudavda federaluri xelisuflebis uflebamosile-

bas, meore mxriv ki, warmoudgenlad afarToebda konstituciiT dacul uflebaTa sferos.
1 

19665 wels aSS-s uzenaesma sasamarTlom saqmeze `grisvoldi koneqtikutis winaaRmdeg~ da-

adgina, rom daqorwinebul wyvilebs hqondaT ufleba Sobadobis kontrolze. aRniSnuli gadaw-

yvetileba ZiriTadad me-4 da me-5 Sesworebebs emyareboda, Tumca, mosamarTle artur goldber-

gma sakuTari pozicia swored me-9 Sesworebiseuli principebiT axsna. misi mtkicebiT, me-9 Ses-

worebidan gamomdinare, ar unda iqnas ugulvebelyofili sxva piradi fundamenturi mniSvnelo-

bis mqone uflebebi, mxolod imitom, rom isini saxeldebiT ar arian warmodgenilni winare 8 Ses-

worebaSi. mosamarTle goldbergis amgvari midgoma kritikis obieqtad iqca, ZiriTadad mxolod 

im mizeziT, rom iqamde federalur sasamarTlos me-9 Sesworebis amgvari interpretacia ar mo-

uxdenia.  
rogorc aSS-s uzenaesma sasamarTlom mogvianebiT ganmarta, konstituciis me-9 Sesworebas 

mboWavi Zala gaaCnia, igi gamoiyeneba implicitur uflebaTa dacvis uzrunvelsayofad. am uka-

nasknelSi moiazreba rogorc piradi cxovrebis ufleba, agreTve nagulisxmevi ZiriTadi ufle-

bebi, magaliTad, mogzaurobis ufleba, socialuri uflebebi da sxva.
2 

wlebis manZilze federaluri sasamarTloebi aRniSnul normas ganmartavdnen, rogorc na-

gulisxmev uflebaTa konstituciur garants, romelic icavs uflebaTa bilis miRma darCenil 

calkeul uflebas. dResdReobiT, Sesworeba xSir SemTxvevaSi aRiqmeba, rogorc samarTlebrivi 

meqanizmi, saimisod, rom federaluri xelisuflebis mier ar moxdes konstituciis safuZvelze 

kongresisTvis miniWebul uflebaTa farglebis mizanSeuwonlad gafarToeba. 
dRevandel realobaSi, federaluri sasamarTloebi damatebiT argumentad moixmoben me-9 

Sesworebas, Tumca igi damoukidebeli sasarCelo moTxovnis safuZvlad ar qceula. 
 aSS-is me-9 Sesworebis gamoZaxili calkeul saerTaSoriso aqtebSi iCens Tavs, romlebic ar 

sjerdebian deklarirebul ZiriTad uflebaTa CamonaTvals da SeZlebisdagvarad afarToeben 

mas. magaliTad SegviZlia movixmoT adamianis uflebaTa sayovelTao deklaracia, romelmac 22-e 

da 25-e muxlebis meSveobiT, safuZveli Cauyara socialuri uflebebis dacvas. bunebrivia, maTi 

dacvis valdebuleba saxelmwifos manamdec ekisreboda, Tumca, am SemTxvevaSi, aRniSnul ufle-

baTa normatiulad ganmtkiceba moxda. 
deklaraciis 22-e muxlSi naTqvamia: 
yovel adamians, rogorc sazogadoebis wevrs, aqvs socialuri uzrunvelyofis ufleba da 

ufleba moaxdinos sakuTari Rirsebis SenarCuneba da pirovnebis Tavisufali ganviTareba eko-

nomikur, socialur da kulturul uflebaTa ganxorcielebiT erovnuli Zalisxmevisa da saer-

TaSoriso TanamSromlobis meSveobiT da TiToeuli saxelmwifos struqturisa da resursebis 

Sesabamisad.
3 

rac Seexeba 25-e muxls, igi Semdeggvaradaa formulirebuli: 
1. yvelas aqvs ufleba hqondes cxovrebis iseTi done, sakvebis, tansacmlis, sacxovreblis, 

samedicino da saWiro socialuri momsaxurebis CaTvliT, romelic aucilebelia TviTon misi da 

misi ojaxis janmrTelobisa da keTildReobis SesanarCuneblad, da ufleba uzrunvelyofili 

iyos umuSevrobis, avadmyofobisa, invalidobis, qvrivobis moxucebulobis an misgan damoukide-

bel garemoebaTa gamo arsebobis saSualebaTa dakargvis SemTxvevaSi. 
2. dedoba da Cvili yrmis asaki iZleva gansakuTrebuli mzrunvelobiTa da daxmarebiT sar-

geblobis uflebas. yvela bavSvi, dabadebuli qorwinebaSi, Tu qorwinebis gareSe, unda sargeb-

lobdes erTnairi socialuri dacviT.
4 

axali uflebebisa da Tavisuflebebis ganviTareba sazogadoebriv progresTan mWidro kav-

SirSia, demokratiul saxelmwifoTa mTavari mizani adamianze orientirebuli sazogadoebis 

Seqmnaa, saamisod ki mxolod arsebuli deklarirebuli uflebebi araa sakmarisi. uflebaTa did-

ma nawilma, romelic dRes Tandayolilad miiCneva, formirebis xangrZilivi gza gaiares, saimi-

                                                           

1 <https://www.britannica.com/topic/Ninth-Amendmen>. 
2 <https://legal-dictionary.thefreedictionary.com/9th+Amendment>.  
3
 adamianis uflebaTa sayovelTao deklaracia 1948, 22-e muxli. 

4
iqve, 25-e muxli. 
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sod, rom arsebuli saxe mieRoT da farTo aRiareba moepovebinaT.
1
 aRniSnulis kargi magaliTia 

qalTa brZola calkeul saxelmwifoebSi xmis uflebis mosapoveblad. dResdReobiT, arsebul 

praqtikaze dayrdnobiT, SeiZleba iTqvas, rom im uflebebsa da TavisuflebebSi, romlebic pir-

dapir ar aris mocemuli normatiuli saxiT, Tumca gamomdinareobs deklarirebuli principebi-

dan, umeteswilad socialuri uflebebi moiazreba, agreTve, arc Tu ise iSviaT SemTxvevebSi 

swored nagulisxmev uflebebs eyrdnobian mosarCeleebi saimisod, rom im uflebaTa realizeba 

moaxdinon, romlebic arsebul kulturul Tu tradiciul midgomebTan modian winaaRmdegoba-

Si. ar unda daviviwyoT is faqti, rom kultura statikuri araa, is dinamikuria da sazogadoeb-

riv wamodgenebTan erTad viTardeba. droTa ganmavlobaSi civilizebuli samyaros mniSvnelovan 

nawilSi gaqarwylda warmodgena, qalebi uufleboni arian, aikrZala wameba da genocidi. marTa-

lia, wasyis etapze gansxvavebuli mosazrebebi did winaaRmdegobas ganicdian sazogadoebis 

mxridan, Tumca, droTa ganmavlobaSi gardauvlad, sazogadoebrivi progresis kvaldakval fexs 

ikideben. am procesSi ki mniSvnelovania sakanonmdeblo danawesebis arseboba, romlebic gzas ga-

uxsnian nagulisxmev uflebebsa da Tavisuflebebs. mocemul konteqstSi axali uflebebisa da 

Tavisuflebebis ganviTareba mniSvnelovani garantia uflebaTa speqtris uwyveti ganviTarebisa 

da zogadad, adamianis uflebaTa, rogorc waruvali ideis dacvis saqmeSi. 
 
IV. daskvna 
 
rogorc zemoT vaxseneT, ganxorcielebulisakonstituciocvlilebebi 39-e muxlsac Seexo, 

kerZod, aRniSnulma normam konstituciis meore Tavidan pirvelSi gadainacvla, `samarTlebri-

vi saxelmwifos~ saxelwodebis mqone muxlSi da Semdegnairi formulireba miiRo: 
`konstitucia ar uaryofs adamianis sayovelTaod aRiarebul uflebebsa da Tavisufle-

bebs, romlebic aq ar aris moxseniebuli, magram TavisTavad gamomdinareobs konstituciis prin-

cipebidan.~ 
normis axleburi redaqcia Tavisi normatiuli SinaarsiT arsebiTad ar gansxvavdeba dRes -

moqmedi redaqciisgan. amasve ambobs `axali konstituciis~ ganmartebiTi baraTic, Tumca aqve 

aRsaniSnavia, rom Sinaarsobrivi TvalsazrisiT normaSi Secvlilia mxolod erTi detali, amo-

Rebulia sityva garantia, anu konstitucia cnobs mxolod uflebebsa da Tavisuflebebs, rom-

lebic masSi aRaraa moxseniebuli da ara garantiebs, rogorc es iqamde iyo. mocemuli Tvalsaz-

risiT, savaraudod, daviwrovda 39-e muxlis normatiuli Sinaarsi. saxeldobr, rodesac sauba-

ria adamianis nagulisxmev uflebebsa da Tavisuflebebze, ivaraudeba, rom sasamarTlo normis 

ganmartebis dros konstituciis meore TaviT daculi sferos gaTvaliswinebiT eyrdnoba saer-

TaSoriso sistemaSi arsebul konkretul normas, romelic calkeuli uflebis dacvis safuZve-

lia, garantia ki ufro farTo cnebaa, romelic, Cveni mosazrebiT, scildeba deklarirebul 

normativizms. 
konstituciis 39-e muxli meore TaviTgaTvaliswinebul sxva uflebebTan da Tavisuflebeb-

Tan erTad adamianis uflebaTa dacvis mniSvnelovani garanti iyo imdenad, ramdenadac pirs aZ-

levda saSualebas darRveuli uflebis aRsadgenad sadavo normis arakonstituciurad gamoc-

xadebis mizniT sakonstitucio sasamarTlosTvis miemarTa. aRniSnuli uflebiT sargeblobis 

saSualebas iZleodakonstituciis moqmedi redaqciis 89-emuxli, saxeldobr dasaxelebuli mux-

lis `v~qvepunqti, romelic sakonstitucio sasamarTlos avaldebulebda piris sarCelis safuZ-

velze ganexila normatiuli aqtebis konstituciurobis sakiTxi saqarTvelos konstituciis me-

ore TaviT aRiarebul adamianis ZiriTad uflebebTan da TavisuflebebTan mimarTebiT. konsti-

tucia pirdapir uTiTebda da uTiTebs kidec axal redaqciaSi ZiriTadi uflebebis Tavze, kanon-

mdebelma imperatiulad gansazRvra sadavo normis arakonstituciurad cnobis masStabad mxo-

lod meore TaviT gaTvaliswinebuli uflebebi, maSasadame, nebismier sxva uflebasTan mimarTe-

biT sasamarTlo sarCels ganuxilvelad datovebs. 
Sesabamisad, ZiriTad uflebaTa Tavidan zogad debulebebSi gadasvliT 39-e muxlma Tavisi 

pirdapiri mniSvneloba dakarga, anu mosarCeleebs aRar eqnebaT saSualeba mimarTon sakonsti-

tucio sasamarTlos im uflebebisa da Tavisuflebebis realizebis mizniT, romelic konstitu-

ciaSi pirdapir araa mocemuli, Tumca gamomdinareobs misi principebidan. 
erTaderTi saSualeba adamianis uflebebis dasacavad, am SemTxvevaSi, ara Tavad mosarCele-

ze, aramed sakonstitucio sasamarTlos keTil nebaze iqneba mindobili. mosarCele uSualod 

ver moaxerxebs konstituciuri sarCeli Seitanos konstituciis asamoqmedebeli redaqciis me-4 

                                                           

1 Commentary to the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and 
Protect Universally Recognized Human and Fundamental Freedoms 2011, 83. 
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muxlis me-2 punqtis me-2 winadadebis safuZvelze. diskrecia eqneba sakonstitucio sasamar-

Tlos konkretuli normis ganmartebisas mimarTos sistemuri da gafarToebuli teleologiu-

ri interpretaciis meTodebs, raTa saWiroebis SemTxvevaSi `sxva uflebebze~ gavides.
1 

sainteresoa sakiTxi, ramdenad moaxdens 39-e muxlis kompensirebas romelime sxva ZiriTadi 

ufleba an uflebebi. am TvalsazrisiT, SeiZleba gamovyoT pirovnebis Tavisufali ganviTarebis 

ufleba. germaniis federaluri sakonstitucio sasamarTlo msgavs normas farTod ganmartavs. 

is uzrunvelyofs saqmianobis sayovelTao Tavisuflebas da pirovnulobis zogad uflebas, mo-

icavs konstituciaSi pirdapir dausaxelebel Tavisuflebebs. aRsaniSnavia, rom arsebobs gan-

sxvavebuli mosazreba da kritika pirovnebis Tavisufali ganviTarebis uflebis daculi sfe-

ros aseT farTo gagebasTan dakavSrebiT. pirovnebis Tavisufali ganviTarebis ufleba srulyo-

filad ver ganaxorcielebs im funqcias, romelic 39-e muxls hqonda. rac mTavaria, misi saSua-

lebiT ver moxda saxelmwifo xelisuflebis mboWavi uflebebis wris gafarToeba sayovelTaod 

aRiarebuli uflebebiTa da TavisuflebebiT. es gansakuTrebiT socialur uflebebs Seexeba. 39-

e muxlis teqsti ufro konkretuli, martivad gasagebi da gamosayenebelia qarTul sinamdvile-

Si. gacilebiT rTuli amocanaa konstituciis me-16 muxlis ganmarteba, gansakuTrebiT am nor-

miT daculi sferos farglebis gansazRvra. es zrdis subieqturi midgomisa da TviTnebobis 

risks. 
gamoTqmuli mosazreba, cxadia, ar amcirebs pirovnebis Tavisufali ganviTarebis uflebis 

mniSvnelobas. es ufleba mWidro kavSirSia adamianis RirsebasTan da aucileblad asaTvisebelia 

misi potenciali. Tumca me-16 muxlis saqarTvelos sakonstitucio sasamarTlos praqtikaSi Se-

darebiT iSviaTad gamoyenebis mizezi iyo da aria ara 39-e muxlis arseboba, aramed Sesabamisi 

codnisa da gamocdilebis simwire. 39-e muxlis amoReba meore Tavidan am problemas, didi alba-

TobiT, ver gadaWris. SeiZleba miviRoT uaryofiTi Sedegic, potenciur mosarCeleebs xelidan 

gamoeclebaT ukve aprobirebuli norma da isini ver SeZleben TavianTi moTxovnis Sesatyvis da-

sabuTebas pirovnebis Tavisufali ganviTarebis uflebis safuZvelze.
2 

 mokled rom SevajamoT, winamdebare naSromSi ganvixileT 39-e muxlis normatiuli Sinaar-

si, misi warmoSobis istoria da sakonstitucio sasamarTlos praqtika aRniSnul muxlTan mimar-

TebiT. cxadia, rom miuxedavad normis ganmartebis zusti farglebis ararsebobisa, igi `mkvda-

ri~ norma namdvilad ar yofila da aqtiurad gamoiyeneboda sakonstitucio sasamarTlos samar-

TalwarmoebaSi, Sesabamisad, uflebis subieqtTa mier igi aRiqmeboda rogorc uflebaTa dacvis 

erT-erTi garanti. udavoa 39-e muxlis mniSvneloba ZiriTad uflebaTa da TavisuflebaTa samo-

mavlo ganviTarebis saqmeSi. 
ganviTarebuli demokratiebis sakonstitucio gamocdileba adamianis uflebebis dacvis 

TvalsazrisiT mianiSnebs, erTi mxriv, ZiriTad uflebaTa farglebis zrdaze, xolo, meore 

mxriv, axali uflebebis Camoyalibebisa da ganviTarebis tendenciaze. am erTgvari tradiciis sa-

marTlebriv wyarod Tavad ZiriTadi kanoni iqca da es praqtika Tanamedrove konstituciebSia 

gamyarebuli.
3 

naSromSi ganvixileT konstituciis axal redaqciaSi 39-e muxlis adamianis uflebaTa Tavi-

dan gadanacvlebis savaraudo samarTlebrivi Sedegebi. miviCnevT, rom naxsenebma cvlilebebma, 

faqtobrivad, gaauaresa arsebuli samarTlebrivi mdgomareoba. zemoT Tqmulidan gamomdinare, 

savaraudoa, rom problemebis umetesoba socialuri uflebebis blokSi unda Seiqmnas, vinaidan, 

sasamarTlo praqtikis gaTvaliswinebiT, swored socialuri uflebebis WrilSi xdeboda aRniS-

nuli normis interpretacia yvelaze xSirad.  
da bolos, imis gaTvaliswinebiT, rom cvlilebebi yovelTvis sasikeTo Sedegebamde ver mig-

viyvans, TiToeuli mniSvnelovani nabijis gadadgmis dros, gansakuTrebiT ki sakonstitucio 

reformebze pasuxismgeblobis aRebisas, aucilebelia udidesi yuradReba gamaxvildes momaval 

realobaze, kerZod, unda daisvas sakiTxi, Tu rogori iqneba saqarTvelo xval, ganxorcielebu-

li cvlilebebis Sedegad. 

                                                           

1
gegenava d., javaxiSvili p., `saqarTvelos konstituciis 39-e muxli: iZulebiT gadaadgilebuli norma Tav-

Sesafris molodinSi da Seucnoblisadmi SiSis fenomeni qarTul konstitucionalizmSi~, akademiuri mac-

ne, Tbilisi, 2017, 147. 
2
lolaZe b., saqarTvelos konstituciis 39-e muxlis funqciis sxva uflebebis mier `Sesrulebis~ resursis 

Sesaxeb, ramodenime mosazreba saqarTvelos konstituciis 39-e muxlis pirvel TavSi gadatanasTan dakav-

SirebiT, 02/05/17. // <https://emc.org.ge/2017/05/02/emc-264/>. 
3 gegenava d., javaxiSvili p., `saqarTvelos konstituciis 39-e muxli: iZulebiT gadaadgilebuli norma 

TavSesafris molodinSi da Seucnoblisadmi SiSis fenomeni qarTul konstitucionalizmSi~, akademiuri 
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adamianis ZiriTad uflebaTa dacvis garantiebi  

demokratiul saxelmwifoSi 

 
I. Sesavali 
 

adamianis uflebebisaTvis brZolas mravalsaukunovani istoria gaaCnia, romelic kacobri-

obis ganviTarebis sxvadasxva etapze sxvadasxva saxes Rebulobda. igi absoluturi monarqiis 

SezRudvis, xelisuflebis danawilebisa da demokratiul-samarTlebrivi saxelmwifos Camoya-

libebis etapebze, TiToeuli adamianis mier TavianTi uflebebisaTvis brZolas ukavSirdeba.  
saerTaSoriso TanamegobrobaSi damkvidrebuli adamianis uflebaTa da TavisuflebaTa 

dacvis saerTaSoriso konvenciebsa da deklaraciebs win uZRoda iseTi istoriuli dokumente-

bis miReba, romlebmac sabolood ganapirobes Tanamedrove saxiT arsebuli adamianis uflebaTa 

da TavisuflebaTa dacvis saerTaSoriso konvenciebis miReba, es dokumentebia: inglisis Tavi-

suflebaTa didi qartia (1215 w.) da uflebaTa bili (1689 w.), safrangeTis adamianisa da moqala-

qis uflebaTa deklaracia (1789 w.), amerikis SeerTebuli Statebis konstitucia (1787 w.) da uf-

lebaTa bili (1791 w.). dResdReobiT, adamianis uflebebi da Tavisuflebebi aRiarebuli da uz-

runvelyofilia araerTi saerTaSoriso konvenciiTa da deklaraciiT. 
Tanamedrove samarTlebrivi saxelmwifos pirobebSi, romelic xelisuflebis danawilebisa 

da demokratiuli saxelmwifos principebs emyareba, saxelmwifos uzenaes kanons — konstituci-

as, udidesi praqtikuli mniSvneloba aqvs, romelic warmoadgens adamianis uflebebis uzrun-

velyofis efeqtur meqanizms. 
demokratiul saxelmwifoSi konstitucia ganamtkicebs saxelmwifos samarTlebriv safuZ-

vlebs da amasTanave, mniSvnelovnad gansazRvravs qveynis politikur gzas, mis kurss, saxelmwi-

foebriv-teritoriul mowyobasa da yvela im sakiTs, romlebic exeba qveynis sazogadoebrivi 

cxovrebis sxvadasxva sferos. 
saxelmwifosaTvis konstituciis mniSvneloba da daniSnuleba qveynis samarTlebrivi sa-

fuZvlebis CamoyalibebiT ar amoiwureba. konstitucias gaaCnia aseve udidesi praqtikuli mniS-

vneloba adamianis ZiriTadi uflebebisa da Tavisuflebebis dacvis sakiTxebSi. upirveles yov-

lisa ki konstitucia Tavad warmoadgens saxelmwifoSi am uflebebis dacvisa da realizaciis 

umTavres garants.  
iseve rogorc yvela sxva demokratiuli da samarTlebrivi saxelmwifos konstituciebi, 

adamianis uflebebs aRiarebs da uzrnvelyofs saqarTvelos konstituciac. adamianis uflebe-

bisa da Tavisuflebebis normebi saqarTvelos konstituciis me-2 TavSia sistematizirebuli. 

konstitucia uzrunvelyofs individTa Tanasworuflebianobasa da icavs maT yovelgvari dis-

kriminaciisagan. 
msoflioSi mimdinare globalizaciis procesebis paralelurad, aSkarad SeimCneva adamia-

nis uflebaTa dacvis standartebis sayovelTao gamovlineba, aqedan gamomdinare, sazogadoebi-

saTvis mniSvnelovania moxdes adamianis uflebaTa dacvis standartebisa da misi mniSvnelobis 

gamokveTa, romelic upirvelesia demokratiuli da samarTlebrivi saxelmwifosaTvis da ro-

melsac mravalwliani istoria gaaCnia. 
 
II. adamianis uflebaTa ganviTrebisistoriuli eqskursi 
 

saukuneTa ganmavlobaSi adamianis ZiriTadi uflebebi yalibdeboda da viTardeboda sxva-

dasxva saxelmwifoebrivi mmarTvelobis qveS, romelmac saboloo saxiT moaRwia Cvenamde da sa-

erTaSoriso konvenciebisa da aqtebis saxiT arsebobs. 
istoriulad, ZiriTadi uflebebis warmoSobis adgilad me-13 saukunis inglisi iTvleba, sa-

dac miRebul iqna 1215 wlis 15 ivnisis `TavisuflebaTa didi qartia~, romelic Sedgeboda 63 mux-

lisagan da moicavda mTel rig principebs, romlebic amJamad moqceulia adamianis ZiriTad uf-

lebebaTa dacvis sxvadasxva dokumentSi, maT Soris, kanonis winaSe Tanasworobis, sakuTrebis 

uflebisa da religiis Tavisuflebis dacvis elementebis CaTvliT, Tumca `TavisuflebaTa di-
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di qartiiT~
1
 ganmtkicebul uflebaTa umravlesoba vrceldeboda mxolod didebulebsa da 

didgvarovnebze, magram aRsaniSnavia, rom misi erT-erTi muxli, romelic Tanamedrove uflebe-

bis Canasaxad iTvleba, aRiarebda adamianis Tavisuflebisa da xelSeuxeblobis uflebas da sa-

kuTrebis uflebas, romlis dacul sferoSi Careva kanonieri ganaCenis gareSe dauSvebeli iyo.  
Tumca aRniSnuli uflebebi monarqiuli mmarTvelobis pirobebSi yovelTvis safrTxis qveS 

idga, radgan monarqis xelisuflebis gaZlierebasTan erTad xdeboda adamianis uflebaTa ugu-

lebelyofa da darRveva, radgan isini absoluturad garantirebuli ar iyo yvelasaTvis. 
Semdegi mniSvnelovani etapi adamianis uflebaTa ganviTarebis istoriaSi aris, rodesac 

1689 wels miRebul iqna uflebaTa bili. romlis Tanaxmadac, parlamentis Tanxmobis gareSe me-

fes ufleba ar hqonda, SeeCerebina kanonis moqmedeba da aRsruleba, aekrifa gadasaxadi taxtis 

saWiroebisaTvis da a.S. uflebaTa bilma gamoacxada peticiis ufleba, saparlamento debatebisa 

da parlamentis arCevnebis Tavisufleba. am aqtma safuZveli Cauyara inglisis konstituciur 

monarqias. 
adamianis ZriTad uflebaTa ganviTarebis Semdegi etapi iyo meTvramete da mecxramete sau-

kuneSi `ganmanaTleblobis epoqa~ ra drosac yuradRebis centrSi moeqca e.w. `bunebrivi ufle-

bebis~ idea, uflebebisa, romlebic unda gaaCndes TiToeul adamians. am didma moazrovneebma Ca-

moayalibes adamianis ZiriTadi uflebebis erToblioba, romlebiTac unda esargebla kacobrio-

bas. aRniSnuli uflebebidan bevrma samarTlebrivi asaxva hpova meTvramete saukunis dasas-

ruls. 
amerikis SeerTebulma Statebma da safrangeTma miiRes deklaraciuli xasiaTis dokumente-

bi uflebebis Sesaxeb, Sesabamisad, CrdiloeT amerikis yofili britanuli koloniebis damouki-

deblobis gancxadebisas da safrangeTis pirveli respublikis gamocxadebisas 1789 wlis revo-

luciis Semdeg. safrangeTis adamianis uflebaTa deklaraciaSi (1789), amerikis SeerTebuli Sta-

tebis deklaraciaSi damoukideblobis Sesaxeb (1776) da uflebaTa bilSi (anu 1791 wlis dekem-

berSi ratificirebul pirvel aT SesworebaSi) Camoyalibda TiToeuli moqalaqisTvis miniWebu-

li sxvadasxva ufleba, maT Soris Tavisuflebis, Tanasworobisa da xelSeuxeblobis uflebebi.
2 

adamianis uflebebi da Tavisuflebebi mxolod da mxolod adamiansa da saxelmwifos urTi-

erTobis sferos ganekuTvneba. adamianis uflebebi individualuria da ara koleqtiuri. am wesi-

dan erTaderTi gamonaklisi xalxTa TviTgamorkvevis ufleba. adamianis uflebebi da Tavisuf-

lebebi ar aris saxelmwifos mier naboZebi privilegia, isini saxelmwifosagan damoukideblad 

arseboben, vinaidan Cven adamianebad davibadeT. araviTari mniSvneloba ara aqvs dafiqsirebu-

lia Tu ara es saxelmwifoTa konstituciebsa da sakanonmdeblo aqtebSi.  
 
III. adamianis uflebaTa dacvis erovnuli meqanizmebi 
 

individis uflebaTa damcavi sxvadasxva saSualebis arsebobis miuxedavad, faqtad rCeba is 

garemoeba, rom pirovneba iuridiulad daucvelia sxvadasxva uwyebis, dawesebulebis, Tanamde-

bobis pirisa da TviT saxelmwifosagan, radgan konstituciaSi sakmaod farTod deklarirebuli 

adamianis uflebebi saTanadod ver icavs mas saxelmwifo organoTa TviTnebobisa da usamar-

Tlobisagan.  
ombudsmenis instituts gansakuTrebuli adgili ukavia im meqanizmebs Soris, romlebic 

icaven adamianis uflebebs da kanonier interesebs saxelmwifo mmarTvelobis organoTa TviTne-

bobisagan. mTel msoflioSi ombudsmenebi cdiloben, ganamtkicon ndoba moqalaqesa da adminis-

tracias Soris. 
erovnul doneze adamianis uflebaTa da TavisuflebaTa dacvas uzrunvelyofs sxvadasxva 

instituti, maT Soris sasamarTloebi, administraciuli organoebi da sxv. adamianis uflebaTa 

dacvas aseve emsaxureba adamianis uflebaTa dacvisaTvis specialurad Seqmnili institutebi, 

rogoricaa adamianis uflebaTa damcveli sxvadasxva arasamTavrobo organizaciebi. 
miuxedavad am institutebis arsebobisa, aSkaraa, rom mxolod erovnul doneze moqmedi or-

ganoebis saqmianoba ar aris sakmarisi adamianis uflebaTa dacvis efeqtiani uzrunvelyofisaT-

vis. swored amitom adamianis uflebaTa dacvis uzrunvelyofis funqcia nawilobriv itvirTa 

saerTaSoriso doneze Seqmnilma organoebma. ZiriTadi gardatexa adamianis uflebaTa saerTa-

Soriso dacvis ganviTarebaSi meore msoflio omis damTavrebis Semdeg moxda. 
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kublaSvili k. ZiriTadi uflebebi, iuridiuli saxelmZRvanelo, gamomcemloba `jisiai~, Tbilisi, 2008, 26-
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2
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a. saqarTveloskonstitucia 
konstitucia da saerTaSoriso xelSekrulebebi adamianis uflebaTa dacvis ZiriTad wya-

ros warmoadgens. adamianis uflebebisa da Tavisuflebebis normebi saqarTvelos konstituciis 

me-2 TavSia sistematizirebuli. konstituciis me-7 muxlis Tanaxmad: `saxelmwifo cnobs da 

icavs sayovelTaod aRiarebul uflebebsa da Tavisuflebebs, rogorc waruval da uzenaes ada-

mianur Rirebulebebs~. amave konstituciis me-14 muxlis Tanaxmad: `yvela adamiani dabadebiT 

Tavisufalia da kanonis winaSe Tanasworia ganurCevlad rasisa, kanis ferisa, enisa, sqesisa, re-

ligiisa, politikuri Tu sxva Sexedulebebisa, erovnuli, eTnikuri da socialuri kuTvnilebi-

sa, warmoSobisa, qonebrivi da wodebrivi mdgomareobisa, sacxovrebeli adgilisa~. 
saqarTvelos konstituciis preambulis Tanaxmad, saqarTvelos moqalaqeebis uryevi nebaa, 

demokratiuli sazogadoebrivi weswyobilebis damkvidreba da adamianis sayovelTaod aRiare-

buli uflebebis uzrunvelyofa moxdes ara izolirebulad, aramed sxva xalxebTan mSvidobiani 

urTierTobis ganmtkicebasTan erTad. aRniSnulidan gamomdinare, saqarTvelo adamianis ufle-

bebis TiTqmis yvela ZiriTadi saerTaSoriso da regionaluri xelSekrulebis mxarea.  
amasTanave, saqarTvelos konstituciis 39-e muxlis mixedviT, uaryofili ar aris adamianis 

is sayovelTaod aRiarebuli uflebebic, romlebic TavisTavad gamomdinareobs konstituciis 

principebidan. amdenad, adamianis uflebebis dacvis sayovelTaod aRiarebuli saerTaSoriso 

principebi da normebi saqarTvelos samarTlebrivi da politikuri sivrcis ganuyofeli nawilia.  
zemoaRniSnulidan gamomdinare, saqarTveloSi adamianis uflebebis dacva xorcieldeba 

konstituciuri da saerTaSoriso standartebis, principebisa da normebis safuZvelze, romel-

Ta Sinaarsobrivi da proceduruli farglebi saqarTvelos sakonstitucio sasamarTlos da 

adamianis uflebebis dacvis monitoringis saerTaSoriso organoebis mier axali standartebis, 

principebisa da normebis an progresuli praqtikis damkvidrebis meSveobiT icvleba da viTar-

deba. Tumca adamianis uflebebis uzrunvelsayofad samarTlebrivi CarCos arseboba sakmarisi 

ar aris. aucilebelia, arsebobdes am uflebebis praqtikuli realizebis saSualebebi da insti-

tuciuri meqanizmebi.  
saqarTvelos mier demokratiuli saxelmwifos am umTavresi movaleobis Sesasruleblad 

saqarTvelos mTavrobis dadgenilebiT Seiqmna adamianis uflebaTa dacvis strategiisa da sa-

moqmedo gegmis SemmuSavebeli uwyebaTaSorisi sabWo,
1
 romelmac SeimuSava es strategia. saqar-

Tvelos adamianis uflebaTa dacvis erovnuli strategia adamianis uflebebis yoveldRiur 

cxovrebaSi realizebis ideas efuZneba da gansazRvravs saqarTvelos xelisuflebis grZelva-

dian prioritetebsa da amocanebs am uflebaTa sferoSi uwyebaTaSorisi, mravalseqtoruli, er-

Tiani da Tanamimdevruli politikis Camoyalibebis, ganxorcielebisa da adamianis uflebebis 

dacvis gaZlierebis mizniT. 
 
b. saerTo sasamarTloebi 
adamianis uflebebis dacvis yvelaze efeqtur saSualebad sasamarTlo miiCneva, vinaidan 

mas nebismieri uflebis darRvevis SemTxvevaSi da nebismieri piris/organos winaaRmdeg SeuZlia 

mimarTos, amasTan, mis gadawyvetilebas savaldebulo Zala aqvs. 
saqarTveloSi saerTo sasamarTloebi Semdeg sasamarTloebs aerTianebs: saqalaqo (raionu-

li) sasamarTloebi — pirveli instanciiT ganixilaven sisxlis, samoqalaqo da administraciuli 

samarTlis saqmeebs. nebismieri sarCeli wardgenili unda iqnes swored pirveli instanciis sasa-

marTloSi, gansjadobis mixedviT. Tbilisisa da quTaisis saapelacio sasamarTloebi — meore 

instanciiT ixilaven saqalaqo (raionuli) sasamarTloebis mier miRebuli gadawyvetilebebTan 

dakavSirebiT saCivrebs, romelsac waradgens davis monawile is mxare, romelic ar eTanxmeba ga-

dawyvetilebas. saqarTvelos uzenaesi sasamarTlo — sakasacio saCivris safuZvelze ganixi-

lavs saapelacio sasamarTlos mier miRebuli gadwyvetilebis kanonierebis sakiTxebs, romlis 

gadawyvetilebac sabolooa da gasaCivrebas aRar eqvemdebareba. amis Semdgom moqalaqes ukve Se-

uZlia uflebis dacvis saerTaSoriso meqanzmebs mimarTos, rogoricaa evrosasamarTlo. 
 
g. sakonstitucio sasamarTlo 
saqarTvelos sakonstitucio sasamarTlos ZiriTadi funqcia konstituciuri kontrolis 

ganxorcielebaa. sakonstitucio sasamarTlo Sedgeba 9 mosamarTlisgan, romelTgan sams irCevs 
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`adamianis uflebaTa dacvis strategiisa da samoqmedo gegmis SemmuSavebeli uwyebaTaSorisi sabWos Seq-
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parlamenti, sams niSnavs prezidenti, xolo sams uzenaesi sasamarTlos plenumi romelTa ufle-

bamosilebis vada 10 welia.
1 

konstituciuri kontroli moicavs sasamarTlos kompetencias, ganixilos saqarTveloSi 

moqmedi normatiuli aqtebis konstituciurobis sakiTxi da Tu romelime kanoni an sxva norma-

tiuli aqti ewinaaRmdegeba konstitucias, is Zaladakargulad gamoacxados. Tu normatiuli aq-

ti konstituciiT aRiarebul uflebebsa da Tavisuflebebs arRvevs, sasamarTlosTvis sarCe-

liT mimarTva rogorc fizikur, ise iuridiul pirebs SeuZliaT. am kuTxiT mniSvnelovania sa-

qarTvelos sakonstitucio sasamarTlos 2015 wlis 15 seqtembris gadawyvetileba,
2
 romelic Se-

exeba saqarTvelos sisxlissamarTlis saproceso kodeqsis 205-e muxlis me-2 nawilis im norma-

tiuli Sinaarsis konstituciurobas, romelic uSvebs patimrobis cxra Tviani vadis gamoyenebis 

SesaZleblobas TiToeul sisxlissamarTlis saqmeze, romelSic pirs brali edeba patimrobis 

gamoyenebamde Cadenil danaSaulSi, saqarTvelos konstituciis me-18 muxlis pirvel da me-6 

punqtebTan mimarTebiT. 
sakonstitucio sasamarTlos am umniSvnelovanes funqciaze Tavad sasamarTlos Sesaxeb ar-

sebuli kanonmdebloba metyvelebs, romlis Tanaxmadac, saqarTvelos sakonstitucio sasamar-

Tlo uzrunvelyofs saqarTvelos konstituciis uzenaesobas, konstituciur kanonierebas da 

adamianis konstituciuri uflebebisa da Tavisuflebebis dacvas. 
 
d. saxalxo damcvelis (ombudsmenis) instituti 
adamianis uflebebis dacva saxelmwifoSi arsebul sakanonmdeblo bazas da aRiarebul uf-

lebebs ukavSirdeba. ombudsmenis institutisa Tu adamianis uflebebis dacvis organoebis arse-

boba, romlebic am aRiarebuli uflebebis realizaciis garantad gvevlineba, demokratiuli sa-

xelmwifos aucilebel elements warmoadgens. 
saxalxo damcvelis Tanamdeboba saqarTveloSi pirvelad 1995 wlis 24 agvistos konstitu-

ciis 43-e muxlis safuZvelze iqna SemoRebuli, romlis ZaliTac adamianis uflebaTa da Tavi-

suflebaTa dacvas zedamxedvelobas uwevs saxalxo damcveli. saqarTvelos saxalxo damcvelis 

arCevisa da uflebamosilebebis sakiTxebi konkretulad aisaxa saqarTvelos parlamentis mier 

1996 wlis 16 maiss miRebul organul kanonSi `saqarTvelos saxalxo damcvelis Sesaxeb~.
3 

saxalxo damcveli saqarTvelos teritoriaze avlens adamianis uflebaTa da Tavisufleba-

Ta darRvevis faqtebs da xels uwyobs darRveuli uflebebis aRdgenas. am mizniT saxalxo dam-

cveli zedamxedvelobs saxelmwifo xelisuflebas, adgilobrivi TviTmmarTvelobis organoe-

bis, Tanamdebobis pirebisa da iuridiul pirTa saqmianobas, afasebs maT mier miRebul aqtebs, aZ-

levs maT rekomendaciebsa da winadadebebs.  
yvela saxelmwifom, romelmac SemoiRo ombudsmenis instituti, Sesabamis kanonebSi aRiara, 

rom igi aris samarTlebrivi dacvis subsidiuri saSualeba, moqmed samarTlebriv meqanizmebTan 

mimarTebiT. saqarTvelos saxalxo damcvelis instituti msoflioSi gavrcelebuli klasikuri 

institutis nairsaxeobaa.  
saqarTvelos saxalxo damcveli konstituciuri institutia. saxalxo damcvels saqarTve-

los parlamenti 5 wlis vadiT irCevs, xolo erTi da igive piri saxalxo damcvelad zedized mxo-

lod orjer SeiZleba airCes.  
saxalxo damcvels SeuZlia, uflebebis damrRvev organos mimarTos rekomendaciiT, ganu-

martos, ram gamoiwvia moqalaqis uflebebis darRveva da ra gzebi arsebobs maT aRsadgenad. sa-

xalxo damcveli ganixilavs saCivrebs da gancxadebebs adamianis uflebebis darRvevis Sesaxeb. 

mas agreTve ufleba aqvs, sakuTari iniciativiT daiwyos saqmis Seswavla. saxalxo damcveli uf-

lebamosilia, Caataros monitoringi sxvadasxva dawesebulebebSi, rekomendaciebiT mimarTos 

saxelmwifo an adgilobrivi TviTmmarTvelobis organoebs, sarCeliT mimarTos saqarTvelos 

sakonstitucio sasamarTlos. igi warudgens parlaments angariSs qveyanaSi adamianis uflebaTa 

dacvis mdgomareobis Sesaxeb weliwadSi erTxel. obudsmenis instituti aris erT-erTi Sidasa-

xelmwifoebrivi instituti adamianis uflebaTa dacvisa da darRveuli uflebis aRdgenisa. 
 
e. administraciuli organoebi 
uflebis dacvis erT-erT samarTlebriv saSualebad gvevlineba administrciuli organo-

saTvis administraciuli saCivriT mimarTvis ufleba. darRveuli uflebis sasamarTloSi gasa-

                                                           

1
 saqarTvelos organuli kanoni `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~, me-6 muxli; 

2
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 15 seqtembris №№3/2/646 gadawyvetileba saqmeze `sa-
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Civrebamde piri uflebamosilia gamoiyenos administraciuli gasaCivrebis wesi, rac imave orga-

nos xelmZRvanelTan an mis zemdgom organosTan administraciuli saCivris wardgenas gulis-

xmobs.
1 

administraciul saCivarze administraciuli warmoebis farglebSi mowmdeba gadawyveti-

lebis mizanSewoniloba da kanoniereba. administraciul saCivarTan dakavSirebiT administra-

ciuli warmoebisas gamoiyeneba martivi administraciuli warmoebis debulebani, agreTve for-

maluri warmoebis zogierTi debulebac(zepiri mosmenis Catareba da sxva).  
zogadi administraciuli kodeqsis 177-e muxlis Tanaxmad, administraciul-samarTlebrivi 

aqtis, agreTve, administraciuli organos moqmedebis gasaCivrebis ufleba aqvs mxolod dain-

teresebul mxares. amdenad saCivari dakavSirebuli unda iyos uflebis darRvevasTan, zogadi 

administraciuli kodeqsis me-2 muxlis 1-li nawilis `b~ qvepunqtSi mocemuli dainteresebuli 

mxaris cnebidan gamomdinare, SeiZleba davaskvnaT, rom administraciul-samarTlebrivi aqti, 

e.i. normatiuli an individualuri administraciul-samarTlebrivi aqti, agreTve, administra-

ciuli organos qmedeba pirdapir da uSualo gavlenas unda axdendes momCivanis interesebze, 

anu saCivris Semomtans saCivarSi dasmuli sakiTxisadmi uSualo uflebadamcavi interesi unda 

hqondes. 
aqedan gamomdinare, administraciuli saCivari aris erT-erTi efeqturi saSualeba piris 

darRveuli uflebis aRdgenis, romelsac akisria ramdenime funqcia: administraciuli saCiva-

ri, warmoadgens uflebis dacvis saSualebas, igi organos mier TviTkontrolis ganxorcielebis 

efeqturi meqanizmia da mas aqvs sasamarTloebis gantvirTvis funqcia. 
 
IV. adamianis uflebaTa dacvis saerTaSoriso konvenciebi 
4.1 adamianis uflebaTa da TavisuflebaTa dacvis evropuli konvencia 

 

adamianis uflebaTa dacvis mxriv erT-erT umniSvnelovanes saerTaSoriso aqts adamianis 

uflebaTa dacvis evropuli konvencia(1950) warmoadgens, is icavs adamianis fundametur ufle-

bebsa da Tavisuflebebs da amave dros, gansazRvravs am uflebebisa da Tavisuflebebis dacvis 

efeqtian meqanizms adamianis uflebaTa evropuli sasamarTlos saxiT.  
evropul konvencias xeli moewera 1950 wlis 4 noembers, q. romSi evropis sabWos wevri 

TxuTmeti saxelmwifos mier da ZalaSi Sevida 1953 wlis 3 seqtembers. misi ratificireba saqar-

Tvelom 1999 wels moaxdina, Sesabamisad, misTvis amoqmedda konvenciiT gaTvaliswinebuli saze-

damxedvelo sistemac.  
Tavis mxriv konvencia uprecedentoa ramdenime faqtoris gamo:

2
 a) evropulma konvenciam 

erT-erTma pirvelma moaxdina adamianis uflebebsa da Tavisuflebebze zogadi idealebis tran-

sformireba konkretul samarTlebriv debulebebSi; b) konvencia samarTlebriv valdebulebebs 

akisrebs xelSemkvrel saxelwifoebs, TavianTi iurisdiqciis farglebSi uzrunvelyon im ufle-

baTa da TvisuflebaTa ganxorcileba, romlebic gaTvaliswinebulia konvenciiT; g) yvelaze 

mniSvnelovani faqtori, rac evropul konvencias gamoarCevs sxva analogiuri saerTaSoriso sa-

marTlebrivi aqtebisagan, aris adamianis uflebebisa da Tavisuflebebis dacvis meqanizmi, ker-

Zod, evropuli sasamarTlo, romelic mowodebulia, ganixilos saxelmwifoTaSorisi da indivi-

dualuri ganacxadebi konvenciiTa da TandarTuli oqmebiT gansazRvrul uflebebTan da Tavi-

suflebebTan mimarTebiT; d) evropuli konvenciis 46-e muxlis Sesabamisad, saxelmwifoebi kis-

ruloben samarTlebriv valdebulebas, raTa aRasrulon evropuli sasamarTlos saboloo ga-

dawyvetilebebi nebismier saqmeze, romlis mxareebic isini arian. saqarTvelom konvencias xeli 

moawera 1999 wlis 27 aprils.  
konvencia ZalaSi Sevida mas Semdeg, rac saqarTvelos parlamentma moaxdina misi ratifici-

reba 1999 wlis 29 maiss. konvenciis ratificirebiT saqarTvelom ikisra valdebuleba, Tavisi iu-

risdiqciis farglebSi yvelasaTvis uzrunveleyo konvenciiT garantirebuli uflebebi da Ta-

visuflebebi. aRebuli valdebuleba uwinaresad moicavs qveyanaSi moqmedi kanonmdeblobisa da 

praqtikis SesabamisobaSi moyvanas im moTxovnebsa da standartebTan, romlebic dadgenilia ev-

ropuli konvenciiTa da misi sazedamxedvelo organos, adamianis uflebaTa evropuli sasamar-

Tlos mier dadgenili precedentuli samarTliT, romelic gvevlineba konvenciis debulebaTa 

ganmartebis wyarod.  
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2
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tTa asociacia, q. xuciSvilis redaqtorobiT, Tbilisi, 2004, 8-23; 



 
 

49 

qveynis kanonmdeblobasa da praqtikis Sesabamisobas evropul standartebTan udidesi 

mniSnveloba aqvs Semdeg mizezTa gamo: a) konvencias, rogorc saerTaSoriso xelSekrulebas, 

qveynis samarTlebriv ierarqiaSi ufro maRali statusi aqvs, vidre mimdinare kanonmdeblobasa 

da kanonqvemdebare normatiul aqtebs da Sesabamisad es ukanasknelni winaaRmdegobaSi ar unda 

modiodnen zemdegom normatiul aqtebTan. es principi pirdapir aris dadgenili saqarTvelos 

konstituciiTa
1
 me-6 muxliT da `normatiuli aqtebis Sesaxeb~ saqarTvelos kanoniT

2
. b) qveynis 

kanonmdebloba da damkvidrebuli praqtika, romelic Seusabamoa evropul konvenciasTan da ev-

ropuli sasamarTlos precedentuli samarTliT dadgenil standartebTan, warmoSobs adamia-

nis uflebaTa evropuli sasamarTlos mier qveynis winaaRmdeg didi odenobiT gadawyvetileba-

Ta miRebis potenciur safrTxes, rac, Tavis mxriv, upirveles yovlisa, zians mieyenebs saqarTve-

los saxelmwifo avtoritets saerTaSoriso doneze da daakisrebs saxelmwifos Tanxebis gadax-

das saqarTvelos biujetidan ganmcxadebelTa sasargeblod; g) saqarTvelo Tavisi kanonmdeb-

lobiT gaxdeboda evropis im ganviTarebuli saxelmwifoebis samarTlebriv sistemaTa ojaxis 

nawili, romlebic efeqtianad icaven adamianis uflebebs, araorazrovnad da naTlad aweseben 

saxelmwifoTa xelisuflebis organoebis negatiur da pozitiur valdebulebebs adamianis uf-

lebaTa da ZiriTad TavisuflebaTa efeqtian dacvasa da ganxorcielebasTan dakavSirebiT. 
rac Seexeba asocirebis xelSekrulebas, romlis ratificireba saqarTvelos parlamentma 

2014 wels moaxdina, bevr sxva mniSvnelovan sakiTxTan erTad Seicavs adamianis uflebebis dac-

vis momwesrigebel normebsac.
3
 mxareebis gansakuTrebuli yuradReba Tavisuflebis, usafrTxo-

ebisa da marTlmsajulebis sferoSi TanamSromlobas, kanonis uzenaesobis xelSewyobas, sasa-

marTlos damoukideblobas, marTlmsajulebis xelmisawvdomobas, samarTliani sasamarTlos 

uflebasa da piradi monacemebis dacvazea gamaxvilebuli. rac xazs uzvams adamianis uflebaTa 

dacvis aqtualobas saerTaSoriso doneze. 
 
4.2 . adamianis uflebaTa sayovelTao deklaracia 

 

adamianis uflebaTa sayovelTao deklaracia — saerTaSoriso aqti, miRebuli 1948 wlis 10 

dekembers gaeros generaluri asambleis mier. deklaraciaSi gamocxadebulia pirovnebis Ziri-

Tadi uflebebi – sicocxlis, Tavisuflebis, piradi xelSeuxeblobis, moqalaqeobis, sacxovre-

beli adgilis arCevisa da TavSesafris, demokratiuli arCevnebis meSveobiT saxelmwifos mar-

Tva gamgeobaSi monawileobis, Sromis, Tanabari SromisaTvis Tanabari anazRaurebis miRebis, 

dasvenebis, ganaTlebis, kulturuli cxovrebisa Tu mecnierul progresSi monawileobis da a. S. 

uflebebi.  
deklaraciiT gamocxadebulia aseve: religiisa da mrwamsis, krebebisa da asociaciebis Ta-

visufleba; akrZalulia: monoba, monebiT vaWroba. Camoyalibebulia sisxlis samarTlis, sisxlis 

saproceso samarTlisa da saojaxo samarTlis umTavresi ZirTadi demokratiuli principebi. 
adamianis uflebaTa sayovelTao deklaracia dReisaTvis samarTlis erT-erT umTavres wya-

ros warmoadgens. igi pirdapir Tu arapiradapir sanimuSo modelad, Targad iqca mravali qvey-

nis konstituciisaTvis, agreTve adamianis uflebaTa dacvis sferoSi moqmedi erovnuli kanone-

bisa da kanonqvemdebare normatiuli aqtebisaTvis. sxvadasxva qveynis Sidasaxelmwifoebriv sa-

marTalSi deklaraciam asaxva hpova: mis debulebebze pirdapir miTiTebasa Tu konstituciis 

teqstSi maT uSualo CarTvaSi; erovnul kanonmdeblobaSi misi ZiriTadi muxlebis asaxvaSi; Ta-

namedrove pirobebSi qveynebis umravlesoba SezRudulia sxvadasxva mravalmxrivi saerTaSori-

so xelSekrulebidan gamomdinare valdebulebebiT, romlebic adamianis uflebebis dacvas See-

xebian. Tumca msgavsi saxelSekrulebo valdebulebebis arseboba veranairad ver amcirebs sayo-

velTao deklaraciis mniSvnelobas – igi kvlavindeburad rCeba adamianis uflebaTa globaluri 

standartebis umTavres wyarod. 
zemoT ganxiluli sakiTxebis ganzogadebis Sedegad, daskvnis saxiT, SeiZleba iTqvas Semde-

gi: 1948 wlis 10 dekembers miRebuli adamianis uflebaTa sayovelTao deklaracia, rogorc sa-

erTaSoriso standarti, faqtiurad, samarTlis erT-erT umTavres wyaros warmoadgens, rome-

lic farTod gamoiyeneba, rogorc safuZveli mravali qveynis mier adamianis uflebebTan dakav-

Sirebuli konstituciis calkeuli debulebebis, sxvadasxva sakanonmdeblo aqtisa da dokumen-

                                                           

1
 saqarTvelos konstitucia, me-6 muxlis me-2 nawili; 

2
 saqarTveloskanoni`normatiuliaqtebisSesaxeb~, me-7 muxli; 

3
`asocirebisSesaxebSeTanxmebaerTismxriv, saqarTvelosa da meoresmxriv, evrokavSirs da evropis atomu-

ri energiis gaerTianebas da maTwevr saxelmwifoebs Soris~, kari III, me-13 muxlis me-3 nawili; 
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tis SemuSavebisas. saxelmwifoTa umravlesobis da maT Soris — saqarTvelos Sida samarTali da 

Tanamedrove saerTaSoriso samarTalic deklaracias ganixilavs rogorc saerTaSoriso samar-

Tlis CveulebiTi normebis Semcvel dokuments. 
 

daskvna 

 

naSromSi ganxilul iqna adamianis uflebebis warmoSobis, ganviTarebisa da misi dacvis me-

qanizmebi rogorc Sida sakanonmdeblo, ise saerTaSoriso doneze. adamianis uflebebis ganxil-

va SeuZlebelia adamianis saerTaSoriso uflebebis ganxilvis gareSe. aseve ganxilulia saerTa-

Soriso xelSekrulebebi, romelTac saqarTveloa mierTebuli da romelTaganac aRsanisnavia 

adamianis uflebebaTa da TavisuflebaTa dacvis evropuli konvncia da adamianis uflebaTa sa-

yovelTao deklaracia.  
ganxilulia saqarTvelos kanonmdebloba da is ZiriTadi normatiuli debulebebi, romle-

bic adamianis uflebebis dacvas aregulirebs. miuxedavad imisa, rom uamravi sakanonmdeblo 

cvlileba gatarda bolo drois ganmavlobaSi, adamianis uflebebis darRvevis faqtebi sakmaod 

mravladaa. demokratiulobis xarisxi qveyanaSi ki swored adamianis uflebebisa da Tavisufle-

bebis dacvis koeficientzea damokidebuli.  
saqarTveloSi adamianis uflebaTa dacvis efeqtianobis gazrdas xels Seuwyobs adamainis 

uflebaTa evropuli standartebis gamoyenebis praqtikis damkvidreba. ra Tqma unda, aseTi 

praqtika damkvidrdeba im SemTxvevaSi Tu amaRldeba cnobiereba adamianis uflebaTa dacvis ev-

ropuli standartebis Sesaxeb sazogadoebaSi. 
adamianis uflebebi da Tavisuflebebi yvela konstituciasa da kanonze maRla dgas. misi 

wyaro ar aris saxelmwifo. igi aRiarebs maT arsebobas da saxelmwifos movaleobaa maTi dacva. 

radganac is arsebobs xalxisagan da xalxisaTvis. adamianis uflebebi da Tavisuflebebi waruva-

li da uzenaesi Rirebulebebia, maTi arseboba ar SeiZleba Semoifarglos drois romelime mo-

nakveTiT da ar SeiZleba Seilaxos sxva RirebulebebiT. adamianis uflebebi da Tavisuflebebi 

zRudavs saxelmwifos xelisuflebis TviTnebur moqmedebas, e.i. saxelmwifo SezRudulia adami-

anis uflebebiTa da TavisuflebebiT. amitom saxelmwifos pirdapiri movaleobaa, daicvas ada-

miani da is Rirebulebebi, romelic mas bunebiT da kanoniT aqvs miniWebuli. 
vinaidan demokartiis Sefasebis erT-erTi mTavari kriteriumi qveyanaSi adamianis ufleba-

Ta daculobis xarisxia. iuridiuli aspeqtiT am mxriv Zalian bevri Sidasaxelmwifoebrivi da sa-

erTaSoriso meqanizmi arsebobs, Tumca adamianis uflebaTa dacva misi samarTlebriv aqtebSi 

deklarirebiT ar Semoifargleba. is gacilebiT ufro farTo Temaa, romelic gulisxmobs qveya-

naSi Zlieri samoqalaqo sazogadoebis Camoyalibebas, mxolod maRali marTlSegnebis moqalaqe 

SeiZleba iyos garanti demokratiuli procesebis urRvevobis da ZiriTad uflebaTa dacvis um-

Tavresi garanti. 
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lika kviJaSvili 

givi kakuSaZe
∗ 

 
presisa da Jurnalistis gamoxatvis Tavisufleba 

adamianis uflebaTa evropuli sasamarTlos praqtikis mixedviT  

 

`batono Cemo, me ar viziareb Tqvens Sexedulebebs,  
magram Tavs gavwirav Tqveni uflebisaTvis, gamoxatoT isini.~ 

 volteri (1694-1778) 
I. Sesavali 
 

azris gamoxatvis Tavisufleba adamianis erT-erTi fundamenturi uflebaa. gamoxatvis Ta-

visufleba ZiriTadi, universaluri Rirebulebaa, romelic safuZvlad udevs adamianis ufle-

bebs da gansazRvravs pirovnebis Rirsebas. igi yvela im uflebis qvakuTxeds warmoadgens, ro-

melTa dacva demokratiul saxelmwifoTa prioritets ganekuTvneba.
1 

1948 wels msoflio sazogadoebam adamianis uflebaTa dacvis kuTxiT mniSvnelovani nabiji 

gadadga, rodesac gaeros generalurma asambleam adamianis uflebaTa sayovelTao deklaracia 

miiRo. es universaluri dokumenti orientirebulia TiTqmis yvela kategoriis uflebis dekla-

rirebaze, maT Sorisaa gamoxatvis Tavisufleba. misi mniSvneloba aRiarebuli iqna gaeros gene-

raluri asambleis mier, rodesac miiCnies, rom gamoxatvis Tavisufleba qvakuTxedia yvela im 

uflebisa, romelTa dacvac gaeros prioritets warmoadgens. is konstituciurad daculia 

mTel msoflioSi da mWidrod ukavSirdeba adamianis yvela sxva uflebas. 
naSromi miznad isaxavs iseTi sayovelTao uflebis ganxilvas rogoricaa gamoxatvis Tavi-

sufleba. am Temis aqtualurobas ganapirobebs is garemoeba, rom demokratiis xarisxi presisa 

da mediis Tavisuflebis donis mixedviT fasdeba. pirveli, rasac avtoritaruli an diqtatoru-

li reJimebi akeTeben Zalauflebis ganmtkicebisaTvis, aris gamoxatvisa da mediis Tavisufleba-

Ta SezRudva an saerTod aRmofxvra. mediis Tavisuflebis uzrunvelyofasTan erTad, romel-

sac meoTxe xelisuflebasac uwodeben sakanonmdeblo, aRmasrulebeli da sasamarTlo xeli-

suflebis Semdeg, umniSvnelovanesia Jurnalistebisa Tu mediasaSualebaTa mflobelebis mxri-

dan gansakuTrebuli yuradRebis gamoCena, raTa maT ar Selaxon sxvaTa uflebebi TavianTi saq-

mianobis procesSi. es ki iseTi samarTlebrivi sistemis Seqmnas moiTxovs, romelic, erTi mxriv, 

uzrunvelyofs sazogadoebrivi mediasaSualebebis damoukideblobas, meore mxriv, zedamxedve-

lobs mediis saqmianobas mis mier obieqturobis, samarTlianobisa da eTikis normebis dacvis 

mizniT.
2 

statiis pirvel nawilSi saubaria gamoxatvis Tavisuflebaze, rogorc adamianis erT-erT 

fundamentur uflebaze. amasTan mocemulia gamoxatvis Tavisuflebis SezRudvis samarTlebri-

vi safuZvlebi. meore Tavi Seicavs gamoxatvis Tavisuflebis regulirebis sferos, sadac sauba-

ria saerTaSoriso aqtebze, romliTac ganisazRvreba am uflebis farglebi. statiis ZiriTadi 

nawili ki eTmoba presisa da Jurnalistis gamoxatvis Tavisuflebas. aRniSnul TavSi saubaria 

presis mniSvnelobaze saxelmwifos ganviTarebisaTvis. amasTan, saubaria Jurnalistis rolze 

demokratiul sazogadoebaSi. aqvea moyvanili adamianis uflebaTa evropuli sasamarTlos ga-

dawyvetilebebi, romlebmac daadgines gamoxatvis Tavisuflebis SezRudva an piriqiT gaanTavi-

sufles pirebi aseTi SezRudvisagan. bolo TavSi daskvnis saxiT mocemulia gamoxatvis Tavi-

suflebasTan dakavSirebuli mniSvnelovani sakiTxebi da saubaria azrisa da gamoxatvis Tavi-

suflebis mxardaWerisa da dacvis specialuri momxseneblis institutis Sesaxeb.  
 
II. gamoxatvis Tavisuflebis normatiuli regulireba 
 

gamoxatvis Tavisuflebis mniSvnelobaze xazgasmiT miuTiTebs araerTi saerTaSoriso do-

kumenti. magaliTad, adamianis uflebaTa sayovelTao deklaraciis mecxramete muxlis Tanax-

mad, `yvelas aqvs ufleba azrisa da misi gamoxatvis Tavisuflebaze. es ufleba moicavs yovel-

gvari Carevis gareSe azris qonis, informaciisa da ideebis moZiebis, miRebisa da gavrcelebis 

Tavisuflebas mediis nebismieri saSualebebis gamoyenebiT da sazRvrebis miuxedavad.~  

                                                           

∗
Savi zRvis saerTaSoriso universitetis samarTlis fakultetis studenti. 

1
 makovei m., gamoxatvis Tavisufleba, adamianis uflebaTa evropuli konvenciis me-10 muxlis ganxorciele-

ba, gzamkvlevi, evropis sabWo, 2005, 6.  
2
narindoSvili m., adamianis uflebebi, Tavisuflebis instituti, red. g. melaZe, Tbilisi, 2005, 106. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis meaTe muxlis pirveli 

nawilis Tanaxmad, `yvelas aqvs ufleba gamoxatvis Tavisuflebisa. es ufleba moicavs piris Ta-

visuflebas, hqondes Sexedulebebi, miiRos an gaavrcelos informacia Tu mosazrebebi sajaro 

xelisuflebis Caurevlad da saxelmwifo sazRvrebis miuxedavad. es muxli xels ar uSlis sa-

xelmwifoebs, ganaxorcielon radiomauwyeblobis, satelevizio an kinematografiul sawarmoTa 

licenzireba.~  
1966 wlis samoqalaqo da politikuri uflebebis saerTaSoriso paqtis mecxramete muxlis 

pirveli nawilis Tanaxmad, `TiToeul adamians aqvs ufleba daubrkoleblad hqondes sakuTari 

azri.~ amave muxlis meore nawilis daTqmiT `TiToeul adamians aqvs ufleba Tavisuflad gamoT-

qvas Tavisi azri; es ufleba Seicavs Tavisuflebas, rom saxelmwifo sazRvrebis miuxedavad eZi-

os, miiRos da gaavrcelos yovelgvari informacia zepirad, werilobiT Tu presisa da gamoxat-

vis mxatvruli formebis saSualebiT an sxva saSualebiT sakuTari arCevaniT.~ 
gamoxatvis TavisuflebasTan dakavSirebiT mniSvnelovania amerikis SeerTebuli Statebis 

konstituciis pirveli Sesworeba. aRniSnuli Sesworeba icavs rogorc azris verbalur da weri-

lobiT, aseve moqmedebis saSualebiT gamoxatvas. pirvel SesworebaSi xazgasmiTaa aRniSnuli, 

rom kongress ar aqvs ufleba miiRos gamoxatvis Tavisuflebis SemzRudveli normebi. kerZod ki 

`kongress ekrZaleba, miiRos kanoni, romelic SezRudavs sityvis an presis Tavisuflebas, daa-

wesebs religias, xels SeuSlis Tavisufal aRmsareblobas, an waarTmevs xalxs mSvidobiani Sek-

rebis uflebas da uflebas, peticiiT mimarTos mTavrobas''. aRsaniSnavia is, rom aSS–s konsti-

tuciis pirveli SesworebiT daculi uflebebi amerikis konstituciuri wyobis erT–erTi Ziri-

Tadi fundamentia. dasavlur demokratiul saxelmwifoebs Soris amerikis SeerTebuli Statebi 

TiTqmis erTaderTia, sadac siZulvilis ena ar aris dasjadi da igi faqtiurad gamoxatvis Tavi-

suflebis nawilad aris miCneuli.
1 

adamianis ufleba, iyos daculi azris gamoxatvis Tavisuflebis SezRudvisagan, ganmtkice-

bulia meore msoflio omis Semdeg miRebul TiTqmis yvela im saerTaSoriso samarTlebriv aq-

tSi, romlebic adamianis uflebebs exeba, maT Soris universalur da regionul samarTlebriv 

aqtebSi, kerZod, esenia: adamianis uflebaTa amerikuli konvencia (1965); adamianisa da xalxis 

uflebaTa afrikuli qartia (1986); ZiriTadi uflebebis Sesaxeb evropis kavSiris qartia (2000); 

saerTaSoriso konvencia rasobrivi diskriminaciis yvela formis aRmofxvris Sesaxeb. 
 
III. presisa da Jurnalistis gamoxatvis Tavisufleba 
 

gamoxatvis Tavisufleba presis TavisuflebasTan mimarTebaSi sakmaod farToa da igi daba-

lansebuli da gawonasworebulia Sesabamisi movaleobebiTa da pasuxismgeblobebiT. aRniSnuli 

ki ganpirobebulia imiT, rom demokratiul sazogadoebaSi presas umniSvnelovanesi roli aqvs 

da sazogadoebaze misi gavlena Zalian didia. Jurnalisti valdebulia ise warmarTos Tavis saq-

mianoba rogorc es presis rolsa da daniSnulebas Seesabameba demokratiul sazogadoebaSi, ra-

Ta rac SeiZleba naklebi legitimuri, moraluri Tu iuridiuli safuZveli darCes misi sityvis 

Tavisuflebis SesazRudad.  
evropuli sasamarTlos praqtikis mixedviT presis Tavisuflebisgan ganuyofeli movaleo-

bani da pasuxismgebloba ramdenime mniSvnelovani moTxovnisgan Sedgeba, esenia:  
1. izrunos imisTvis rom xeli Seuwyos sazogadoebrivi interesis sakiTxebze Tavisufal 

diskusiebs. es moTxovna gulisxmobs sazogadoebis swori da saimedo informaciiT momaragebas, 

rac presas avaldebulebs uzrunvelyos sazogadoeba swori da saimedo informaciiT da ar Seiy-

vanos igi SecdomaSi. es valdebuleba imavdroulad gulisxmobs JurnalistTa mxridan keTil-

sindisierebisa da Jurnalisturi eTikis
2
 dacvas.  

2. daicvas dasaSvebi kritikis farglebi.  
3.sazogadoebrivi interesis sakiTxebze reportaJis momzadebisas gaataros samarTliano-

bis doqtrina, rac gulisxmobs rom reportaJSi Tanabrad unda iyos gaSuqebuli gansxvavebuli 

poziciebi.  
4. sifrTxiliT moekidos uflebebis ganxorcielebas daZabulobebis da konfliqtebis re-

gionSi. saWiroebis SemTxvevaSi gaemijnos respodentebis mier gamoTqmul Sexedulebebs da iz-

                                                           

1
 saqarTvelos demokratiuli iniciativa  - siZulvilis ena (samarTlebrivi CarCoebi saqarTvelosTvis), 

2014, 7-8. ix: <http://gdi.ge/uploads/other/0/190.pdf>[ 17.01.2018]. 
2
evropis sabWos saparlamento ansableis rekomendacia 1215 (1995) Jurnalisturi eTikis Sesaxeb, [1995]. 
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runos imisTvis rom nebsiT Tu uneblied ar gadaiqces siZulvilisa da Zaladobis mimwodebeli 

gancxadebebis gamavrceleblad. 
presaSi gamoxatvisa da informaciis TavisuflebasTan dakavSirebuli pirveli ganacxadi, 

romlis Sesaxeb sasamarTlos arsebiT ganxilvaze unda mieRo gadawyvetileba, iyo Sunday Times 
(No. 1)-is saqme, romelic exeboda gaerTianebul samefos. am saqmeSi 1979 wlis aprilSi sasamar-

Tlom daadgina konvenciis me-10 muxlis darRveva imis gamo, rom erovnuli sasamarTlos brZane-

ba Sunday Times-s uzRudavda im statiis gamoqveynebas, romelic exeboda wamalsa da mis gamoyene-

basTan dakavSirebul sasamarTlo davas. statiis gamoqveynebis akrZalva, romelic efuZneboda 

inglisis kanonmdeblobas sasamarTlos upativcemulobis Sesaxeb, ar iqna miCneuli `aucilebel 

zomad demokratiul sazogadoebaSi~.
1 

aqve unda aRiniSnos rom informaciis sinamdvilesTan Sesabamisobis moTxovna absoluturi 

ar aris. ciliswamebis saqmeebze presis TavisuflebasTan mimarTebaSi gamoiyeneba saerTo mid-

gomebi. konkretuli braldebis dros Jurnalisti valdebulia warmoadginos braldebis Sesat-

yvisi faqtobrivi safuZveli da rogorc sxva SemTxvevebSi braldebis dasabuTebulobis xarisxi 

braldebis simZimis xarisxis pirdapirproporciulad ganisazRvreba. 
2 

evropuli sasamarTlo gansakuTrebul mniSvnelobas aniWebs Jurnalistis mxridan udanaSa-

ulobis prezumciis principis dacvas. rogorc man miuTiTa demokratiul sazogadoebaSi presis 

umniSvnelovanesi rolis miuxedavad, konvenciis meaTe muxliT garantirebuli dacva maT ar 

aTavisuflebda valdebulebisagan, daecvaT sisxlis samarTlis kanoni da udanaSaulobis pre-

zumfciis ufleba. Tumca, presaSi vinmes damnaSaved moxsenieba yovelTvis ar gulisxmobs arc 

movaleobebisa da pasuxismgeblobis da arc sakuTriv udanaSaulobis prezumfciis darRvevas. 
3 

am mxriv sainteresoa saqme White v. Sweden. SvedeTSi orma umTavresma saRamos gazeTma gamo-

aqveyna statiaTa seria gaerTianebuli samefos moqalaqis, mozambikeli warmoSobis pirovnebis, 

vinme entoni uatis Sesaxeb. statiaSi igi daxasiaTebuli iyo rogorc kriminali, cnobili brako-

nieri da amasTanave moxseniebuli iyo rogorc SvedeTis premier ministris ulof palmes mkvle-

li. evropulma sasamarTlom miiCnia rom informaciis gadacemisas Jurnalistebs ar qondaT 

darRveuli Sesabamisi movaleobani da pasuxismgebloba. maTi informacia emyareboda samxreT 

afrikis uSiSroebis samsaxuris monacemebs, garda amisa gazeTebma sxvadasxva RonisZiebebi gaa-

tares momCivanis pirovnebis Sesaxeb informaciis gadasamowmeblad, kerZod daukavSirdnen ko-

lega Jurnalistebsa da saxelmwifo moxeleebs. sasamarTlom miiCnia rom maT sakmarisi safuZve-

li gaaCndaT Sesabamisi informaciis gamoqveynebisTvis. 
4 

JurnalistTa movaleobebisa da pasuxismgeblobis konteqstSi ganixileba agreTve maTTvis 

wayenebuli moTxovna gaataron samarTlianobis doqtrina Tavisi saqmianobis ganxorcielebisas. 

aRniSuli gulisxmobs imas, rom sazogadoebrivi interesis sakiTxebze informaciis gaSuqebisas 

maT unda gamoiyenon e.w. obieqturi da samarTliani reportaJis meTodi. ar dauSvan calmxrivi 

informaciis gadacema da mikerZoebuli komentari. presis muSakebi valdebulni arian sazoga-

doebas gadascen gansxvavebuli, maT Soris sapirispiro Sexedulebebi da ideebi. dapirispire-

bul mxareebs maT unda miscen presis saSualebiT TavianTi poziciebis sazogadoebisaTvis gac-

nobis SesaZlebloba.
5 

obieqturi da samarTliani reportaJis moTxovna gansakuTrebul datvirTvas iZens kon-

fliqtebisa da sazogadoebaSi daZabuli viTarebis dros informaciis gadacemisas, vinaidan isi-

ni, nebsiT Tu uneblied ar gaxdnen viTarebis eskalaciis mizezi, siZulvilisa da Zaladobisken 

waqezebis xelSemwyobni.  
Erdogdu and Ince saqmeSi evropulma sasamarTlom Camoayaliba Sesabamisi midgoma am sakiTxTan 

dakavSirebiT: gamoxatvis Tavisuflebisgan ganuyofeli movaleobani da pasuxismgebloba masme-

diis warmomadgenlebisTvis gansakuTrebul mniSvnelobas iZens konfliqtisa da daZabulobebis 

pirobebSi. gansakuTrebuli sifrTxiliT unda iqnas Sefasebuli ukanono organizaciaTa warmo-

madgenlebis iseTi Sexedulebebis publikacia, romelic saxelmwifos winaaRmdeg Zaladobisken 

mouwodeben. masobrivi informaciis saSualebebi aseT dros ewevian did risks, gaxdnen siZulvi-

lisa da Zaladobisken momwodebeli gamosvlebis mxardamWerni. xolo maSin Tu gamoxatuli azri 

                                                           

1
adamianis uflebaTa evropuli sasamarTlos 1979 wlis 26 aprilis gadawyvetileba saqmeze Sunday Times v. 

United Kingdom. 
2
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 301. 

3
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 301 

4
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 302. 

5
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 306. 
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aseT kategorias ar ganekuTvneba, saxelmwifoebma sisxlis samarTlis gamoyenebiT ar unda Sez-

Rudon sazogadoebis mxridan informaciis miRebis ufleba saxelmwifos teritoriuli mTlia-

nobis, erovnuli uSiSroebisa Tu danaSaulis Tavidan acilebis interesTa sababiT, imisaTvis 

rom zewola moaxdinon masmediaze.  
am midgomis Sesabamisad evropulma sasmarTlom raki gamoTqmuli gancxadebebi ar Seicavda 

Zaladobisken mowodebas Endogdu and Ince1
, Sürek and Özdemir2

da Sürek (N4)
3
 saqmeebSi daicva isini da 

cno konvenciis meaTe muxlis darRveva.  
rac Seexeba interviuebSi gamoTqmul Sexedulebebs, aseT dros gamoTqmuli Sexedulebebis-

gan gamijvnis valdebuleba ufro xSirad wamoiWreba sxva pirTa reputaciis xelyofis dros. miC-

neulia rom am SemTxvevaSic Jurnalistebi da redaqtorebi iziareben gancxadebebis avtorTa 

movaleobasa da pasuxismgeblobas sxva pirTa reputaciis Selaxvis gamo. Tumca, gamijvnis val-

debuleba aseT dros yovelTvis Tanabrad Zlieri ar aris. magaliTad, rodesac sakiTxi sazoga-

doebrivi interesis sagans Seexeba da Sesabamisi gancxadebebi masze sajaro debatebis konteq-

stSia gakeTebuli, gamijvnis valdebuleba iseTi Zlieri aRar aris. Thoma4
-s saqmeSi evropulma 

sasamarTlom miuTiTa, rom JurnalistisTvis imis moTxovna, rom sistematurad da aSkarad gae-

mijnon im citatebis Sinaarss, romelmac SesaZloa Seuracxyofa miayenos vinmes, gamoiwvios misi 

aRSfoTeba da reputaciis Selaxva, SeTavsebulia presis funqciasTan gaavrcelos informacia 

mimdinare movlenebis Sesaxeb arsebul mosazrebebsa da Sexedulebebze.  
aRniSnuli saqme exeboda Jurnalistis msjavrdebas swori informaciis gavrcelebis mova-

leobis darRvevis gamo. man citireba moaxdina sxva statiisa, romelic mis kolega Jurnalists 

ekuTvnodaT, romelSic kiTxvis qveS iyo dayenebuli sajaro samsaxuris erT-erTi organos ke-

Tilsindisiereba. Jurnalistma marTalia aRniSna rom sxvisi azris citirebas axdenda magram 

srulebiT ar gaemijna Tavisi kolegis komentars. evropulma sasamarTlom miiCnia rom movaleo-

bebisa da pasuxismgeblobis darRvevis aseTi xarisxi ar iyo sakmarisi Jurnalistis sityvis Ta-

visuflebis SezRudvis gasamarTleblad.
5 

respodentebis mier interviuSi gamoTqmuli Sexedulebebisadmi gamijvnis sakiTxi aqtua-

luri gaxda Jersild6
-is saqmeSic. respodentTa gamonaTqvamebi rasobrivi siZulvilis gamomxatve-

li da ukiduresad Seuracxmyofeli xasiaTis iyo, gamoyenebuli iyo yvelaze ufro uxamsi da mi-

uRebeli gamonaTqvamebi. magaliTad, Savkanianebi Sedarebulebi iyvnen gorilasTan da moxsenie-

bulni, rogorc cxovelebi. Jurnalistma Tavis mxriv araferi daupirispira maT, ar SeekamaTa da 

ar gamoxata Tavisi pozicia. evropulma sasamrTlom, marTalia zogadad miuTiTa Jurnalistis 

movaleobasa da pasuxismgelobaze, magram im argumentze dayrdnobiT, rom Jurnalistma sate-

levizio gadacemis dros axalgazrdebi eqstremistebad moixsenia, ar miiCnia Jurnalistis das-

ja rasistuli ideebis gavrcelebis xelSewyobisTvis. 
7 

JurnalistebisTvis dakisrebuli aRniSnuli movaleobebis da pasuxismgebloba Tanabrad 

Seexeba Sesabamisi mediis mesakuTreebs, gamomcemlobasa da mTavar redaqtorebs. Sesabamis pasu-

xismgeblobas, maT Soris zianis anazRaurebis valdebulebas isinic iziareben. aseve aRiarebu-

lia maTi pasuxismgeblobis prezumfcia Jurnalistis mier difamaciuri gancxadebebis gavrce-

lebisTvis. aseTi prezumfcia warmodgeba maTi movaleobidan, winaswari kontroli ganaxorcie-

lon informaciis gavrcelebaze da aRkveTon difamaciuri an Seuracxmyofeli braldebebis gav-

rceleba. evropuli sasamarTlo miiCnevs rom Sida kanonmdeblobis normebi romlebic redaqto-

rebis pasuxismgeblobis prezumfcias iTvaliswinebs, ar ewinaaRmdegeba konvencias, maT Soris 

arc udanaSaulobis prezumfciis princips. ufro metic, rodesac Jurnalisti boroti ganzrax-

viT moqmedebs redaqtoris pasuxismgeblobis prezumfcia borot ganzraxvasac moicavs. Tumca 

am mimarTebiT prezumfcia ar aris ucilobeli, Tuki redaqtori daamtkicebs rom Jurnalistis-

gan gansxvavebiT, keTili ganzraxviT moqmedebda. mTavari redaqtoris pasuxismgeblobis pre-

                                                           

1
 adamianis uflebaTa evropuli sasamarTlos 1999 wlis 8 ivlisis gadawyvetileba saqmeze Endogdu and Incev. 

Turkey. 
2
adamianis uflebaTa evropuli sasamarTlos 1999 wlis 8 ivlisis gadawyvetileba saqmeze Sürek and Özdemir v. 

Turkey. 
3
adamianis uflebaTa evropuli sasamarTlos 1999 wlis 8 ivlisis gadawyvetileba saqmeze Sürek(N4) v. Turkey. 

4
adamianis uflebaTa evropuli sasamarTlos1994 wlis 23 seqtembris gadawyvetileba saqmeze Thoma 

v.Luxemburg. 
5
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 307. 

6
adamianis uflebaTa evropuli sasamarTlos 2001 wlis 29 martis gadawyvetileba saqmeze Jersild v. Denmark, 
paragrafi §34. 
7
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 308. 



 
 

55 

zumfcia ar moqmedebs mxolod maSin Tu difamaciuri da Seuracxmyofeli ideebi an informaciis 

Sinaarsi winaswar ar iyo cnobili da imavdroulad redaqtors ar hqonda misi gakontrolebis 

SesaZlebloba, magaliTad imis gamo rom isini pirdapiri eTeriT gadaica. Radio France1
-is saqmeSi 

evropulma sasamarTlom gaiTvaliswina, rom reputaciis Semlaxavi informacia radioeTeriT 

62-jer gadaica, magram mTavari redaqtoris pasuxismgebloba mxolod am informaciis pirvel 

gadacemasTan mimarTebaSi gamoiricxa, vinaidan yvela danarCen SemTxvevaSi redaqtors ukve ga-

aCnda viTarebis gakontrolebis SesaZlebloba. 
presis Tavisuflebis maRali standartiT daculobis uzrunvelsayofi umniSvnelovanesi 

faqtia agreTve Jurnalisturi informaciis wyaroebis konfidencialurobis dacvis principi, 

romelsac evropuli sasamarTlo icavs. 
evropuli sasamarTlos azriT Jurnalisturi informaciis wyaroebis dacva warmoadgens 

presis Tavisuflebis dacvis umniSvnelovanes pirobas, romelic asaxulia xelSemkvrel saxel-

mwifoTa kanonebsa da profesiul qcevis kodeqsebSi, aseve ramdenime saerTaSoriso aqtSi, ma-

sobrivi informaciis saSualebebis sferoSi politikis Sesaxeb evropuli qveynebis ministrTa 

meoTxe konferenciaze miRebul rezoluciaSi Jurnalisturi Tavisuflebisa da adamianis uf-

lebaTa Sesaxeb, praRa 1994, evropis parlamentis rezoluciaSi Jurnalisturi wyaroebis konfi-

dencialurobis Sesaxeb 1994, da sxva. sasamarTlo miiCnevs rom aseTi dacvis gareSe wyaroebi 

uars ityvian presasTan TanamSromlobaze rac daabrkolebs presas moiZios da gadasces infor-

macia sazogadoebisaTvis saintereso saqmeebze.
2 

Tumca, Jurnalistis davaldebuleba gaamxilos informaciis wyaro calsaxad akrZaluli 

ar aris, magram aseTi ram adamianis uflebaTa evropuli konvenciis mixedviT mxolod iSviaT 

SemTxvevaSia dasaSvebi, kerZod maSin rodesac es ganpirobebulia sazogadoebis umTavresi moT-

xovnilebebiT. 
3 

erT-erTi yvelaze ufro gamorCeuli saqme rac Jurnalisturi wyaroebis dacvis sakiTxs Se-

exeboda iyo Goodwin v United Kingdom4
. saqmis mixedviT Jurnalisti uiliam gudvini muSaobda Jur-

nal Engineer-Si, man daapira gamoeqveynebina statia kompania `tetra LTD~-s finansuri sirTulee-

bis Sesaxeb, romelsac gaaCnda grifi, mkacrad konfidencialuri,. tetram miaRwia sasamarTlos 

gankargulebas, romliTac gazeTs aekrZala statiis gamoqveyneba, xolo mogvianebiT ki brZane-

bas, romelic Jurnalists avaldebulebda rom daesaxelebina informaciis wyaro. gudvinma uari 

Tqva wyaros dasaxelebaze ris gamoc umaRlesma sasamarTlom igi 500 funti sterlingiT daaja-

rima sasamarTlosadmi upativcemulobis gamo.  
evropulma sasamarTloSi wardgenil saCivarSi momCivanma miuTiTa rom vinaidan tetram mi-

aRwia publikaciis akrZalvas, man ar ganicada is ziani, rac publikaciis gavrcelebis SemTxveva-

Si SeiZleboda mieRo, mopasuxe mTavrobis azriT ki tetras ufleba hqonda saidumlod Seenaxa 

komerciuli informacia.  
evropulma sasamarTlom ganCinebaSi xazgasmiT aRniSna, rom Jurnalisturi informaciis 

wyaroebis dacva presis Tavisuflebis dacvis umniSvnelovanes winapirobas warmoadgens. wyaros 

gamxelis precendentis daSveba momavalSi xels SeuSlida Jurnalistebs srulad ganexorciele-

binaT TavianTi saqmianoba. erovnuli sasmarTlos mier aseTi valdebulebis dakisreba Jurna-

listze mxolod im SemTxvevaSi SeiZleboda gamarTlebuliyo Tu safrTxe eqmneboda ufro ma-

Ral sikeTes, rac gamomdinareobs mwvave sazogadoebrivi saWiroebidan.
5 

presis mier sakuTari rolis SesrulebaSi mniSvnelovania agreTve evropuli sasamarTlos 

mier SemuSavebuli e.w. msusxavi efeqtis koncepti. aRniSnuli gulisxmobs saxelmwifoebis mid-

gomas presisa da Jurnalistebisadmi, romelic emsaxureba maT daSinebas da maT mier TavianTi 

normaluri saqmianobis Sesrulebaze uaris Tqmas. es koncepti ZiriTadad gamoiyeneba Jurna-

listTa gamoxatvis Tavisuflebis SezRudvisas gamoyenebuli SemzRudveli RonisZiebebis, sas-

jelebi, sanqciebi, akrZalvebi, Tanazomierebis Sefasebis dros.
6 

                                                           

1
adamianis uflebaTa evropuli sasamarTlos 2004 wlis 30 martis gadawyvetileba saqmeze Radio France and 

Others v. France. 
2
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 284. 

3
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 285. 

4
 adamianis uflebaTa evropuli sasamarTlos 1996 wlis 27 martis gadawyvetileba saqmeze Goodwin v. United 

Kingdom. 
5
gociriZe e., gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, gamomcemloba jisiai, Tbilisi, 2008, 286. 
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erT-erTi saintereso da mniSvnelovani saqme romelic evropulma sasamarTlom am sakiT-

xTan mimarTebaSi ganixila, iyo CumpanaandMazarev. Romania1
. saqme Seexeboda or Jurnalists, ro-

melTa mimarT saxelmwifom sasjelis saxed gamoiyena Svidi TviT patimroba, samoqalaqo ufle-

biT sargeblobisa da Jurnalistad muSaobis akrZalva erTi wlis vadiT. miuxedavad imisa rom 

evropulma sasamarTlom Jurnalistebis saqmianobis erTi wlis vadiT akrZalva gaamarTla da 

igi mwvave sazogadoebriv saWiroebad miiCnia, man uaryo SemzRudveli RonisZiebebis Tanazomie-

reba presis Tavisuflebaze maTi msusxavi efeqtis gamo. Jurnalistebi gaasamarTles saxelmwi-

fo moxeleTa ciliswamebisTvis. kerZod, JurnalistTa publikacia Seexeboda qalaqis meriasa da 

kerZo kompanias Soris dadebuli kontraqtis ukanonobasa da xelisuflebis warmomadgenelTa 

meqrTameobasa da TaRliTobaze miuTiTebda.  
sasamarTlom aRniSna, rom saxelmwifos ekisreboda pozitiuri valdebuleba daecva adamia-

nebis individualuri reputacia, Tumca es ar unda gaekeTebina iseTi formiT romelic medias 

daaSinebda da uars aTqmevinebda Tavisi rolis Sesrulebaze. kerZod, Tu isini iqnebodnen mud-

mivi riskis qveS, rom kerZo pirTa kritikis SemTxvevaSi maT daapatimrebdnen an profesiuli saq-

mianobis ganxorcielebas aukrZalavdnen, es xels aaRebinebda maT sazogadoebrivi interesis sa-

kiTxebze mwvave publikaciebis momzadebaze. sasamarTlom xazgasmiT aRniSna rom sapatimro sas-

jelis gamrTleba SeiZleboda mxolod im SemTxvevaSi Tu Jurnalistebis mxridan adgili eqnebo-

da ZiriTadi uflebebis seriozul darRvevas, magaliTad, Zaladobis waqezebis, an siZulvilisa 

da zizRis mTesveli gancxadebebis dros.
2 

saboloo jamSi, evropuli sasamarTlos didma palatam es sasjelebi Seafasa rogorc ara-

Tanazomieri da mkacri im kanonier mizanTa mimarTebaSi, rasac isaxavda maTi sisxlissamarTleb-

rivi msjavrdeba Seuracxyofisa da difamaciisTvis. Sesabamisad, ar aRiara aseTi SezRudvis au-

cilebloba demokratiul sazogadoebaSi da cno konvenciis meaTe muxlis darRveva.  
aqve unda aRniSnos, rom iseTi sanqcia rogori aris jarima da kompensacia, SedarebiT iSvia-

Tad ganixileba msusxavi efeqtis mqoned. Tumca, cxadia konteqsti yovelTvis miiReba mxedve-

lobaSi. magaliTad saqmeSi Pedersen and Baadasgaard v. Denmark3
, romelic Seexeboda Jurnalistebis 

mxridan policielebis mimarT ciliswamebas, danaSaulis dabralebas, evropulma sasamarTlom 

maT winaaRmdeg gamoyenebuli sasjelebi, jarima 1078 evro da kompensacia 13 469 evro ar miiCnia 

gadaWarbebulad da Seafasa rogorc proporciuli Careva reputaciis dacvis kanonier interes-

Tan mimarTebaSi.  
saerTo jamSi msusxavi efeqtis koncepti warmoadgens presis Tavisuflebis uzrunvelyo-

fis umniSvnelovanes garantias, romelsac evropuli sasamarTlo xSirad iyenebs presis Tavi-

suflebis SezRudvis saqmeebis ganxilvisas.  
presis Tavisuflebis SezRudviT ilaxeba ara marto informaciisa da ideebis gavrcelebis, 

aseve maTi miRebis Tavisuflebac. amitom, saxelmwifos ekisreba pozitiuri valdebuleba, uz-

runvelyos iseTi RonisZiebebis gatareba romelic xels Seuwyobs Jurnalistebis mier TavianTi 

saqmianobis normalur ganxorcielebas. aseT SemTxvevebSi, mxedvelobaSi miiReba samarTliani 

balansis principi, rac gulisxmobs sajaro interesisa da individis interess Soris oqros Sua-

ledis povnas. 
4 

Özgur Günden5
-is saqmeSi saxelmwifom samwuxarod ver SeZlo masze dakisrebuli pozitiuri 

valdebulebis Sesruleba. saqme Seexeboda gazeTsa da mis TanamSromlebTan dakavSirebul sxva-

dasxva incidents, (Tavdasxmas, Cxrekas, dakavebasa da sisxlissamarTlebriv devnas) im motiviT 

rom gazeTi mxars uWerda qurTTa muSaTa partias da aqveynebda statiebs, romlebic Zaladobis 

Cadenisken mouwodebda mosaxleobas. 
evropulma sasamarTlom miiCnia, rom gazeTebSi gamoqveynebuli statiebis umravlesoba ar 

warmoadgenda Zaladobisken mowodebas, rogorc Tavisi SinaarsiT aseve tonalobiT. mxolod is 

garemoeba, rom maTSi gadmocemuli iyo ukanonod gamocxadebuli organizaciis wevrTa intervi-

                                                           

1
adamianis uflebaTa evropuli sasamarTlos 2004 wlis 17 dekembris gadawyvetileba saqmeze Cumpana and 

Mazarev. Romania. 
2
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uebi da termini qurTistani gamoyenebuli iyo TurqeTis teritoriisgan gancalkevebulobis 

konteqstSi, ar amarTlebda gazeTis gamoxatvis Tavisuflebis SezRudvas im formebiT, ra for-

mebiTac igi ganaxorciela saxelmwifom. sasamarTlom miiCnia rom aRniSulma qmedebebma serio-

zuli ziani miayena gazeTs da Jurnalistebs. maSin rodesac aseTi RonisZiebebis gatarebis kano-

nieri safuZveli ar arsebobda. Sesabamisad, sasamarTlom daaskvna rom TurqeTis mTavrobam ver 

SeZlo emoqmeda misTvis dakisrebuli pozitiuri valdebulebis Sesabamisad, romelic gulis-

xmobda gazeTis dacvas misi gamoxatvis Tavisuflebis ganxorcielebis dros. 
1 

gansakuTrebiT aqtualuria saxelmwifos pozitiuri valdebulebaTa sakiTxi sagangebo 

mdgomareobis regionSi presis TavisuflebisTvis dawesebul SezRudvebTan mimarTebaSi. saja-

ro interesis gaTvaliswinebiT saxelmwifos ufleba aqvs SezRudvebi dauwesos ama Tu im gazeT-

sa da Jurnalists, romlis saqmianobac konfliqtis zonaSi xels uwyobs viTarebis gamwvavebasa 

da eskalacias. swored aq warmoiSveba saxelmwifos pozitiuri valdebulebaTa meTeli speqtri 

uzrunvelyos SezRudvaTa gonivruli farglebi, uflebaTa dacvis, uflebamosilebis TviTne-

burad gamoyenebis sawinaaRmdego garantiebi, maT Soris efeqtiani sasamarTlo kontroli pre-

sis Tavisuflebis gaumarTlebeli SezRudvis Tavidan asacileblad.
2 

Cetin and others v turkey3
 saqme Seexeboda sagangebo mdgomareobis regionebSi yoveldRiuri ga-

zeTis gamocemasa da akrZalvas xelisuflebis mier. evropulma sasamarTlom aRniSna rom aseTi 

akrZalvebi principulad ar ewinaaRmdegeboda konvencias Tumca maTi gamoyeneba unda daqvemde-

bareboda mkacrad gansazRvrul wesebs, romlebic uzrunvelyofdnen akrZalvis garkveul saz-

Rvrebs. am SemTxvevaSi saxelmwifos mxridan adgili hqonda gazeTis akrZalvis Sesaxeb dausabu-

Tebeli gadawyvetilebis miRebas, rac sagangebo mdgomareobis regionSi mcxovreb mosaxleobas 

arTmevda Sanss mieRo gansxvavebuli informacia am regionSi mimdinare movlenebis Sesaxeb. aR-

niSnuli ki saxelmwifos mxridan misi presis TavisuflebasTan mimarTebaSi rogorc negatiuri 

aseve pozitiuri valdebulebebis Seusruleblobas niSnavda. 
 
IV.  daskvna  
 

gamoxatvis Tavisufleba warmoadgens adamianis erT-erT fundamentur uflebas, romli-

Tac ganisazRvreba TiToeul saxelmwifoSi demokratiulobis standarti. aRniSnuli standar-

tis moTxovnebi gacilebiT ufro maRalia rodesac saqme Seexeba presisa da Jurnalistis gamo-

xatvis Tavisuflebas. yvela xelisufleba, metad Tu naklebad, cdilobs gaakontrolos media 

saSualebebi. saxelmwifos mxridan Jurnalistis saqmianobaSi Careva da miTiTeba imaze Tu rogo-

ri unda iyos reportaJi an statia warmoadgens presis TavisuflebaSi uxeS Carevas, rac arRvevs 

adamianis uflebaTa evropuli konvenciis normebs. saxelmwifos ekisreba valdebuleba, uzrun-

velyos Jurnalistis mesame pirebisgan dacva, aseve Tavadac Seikavos Tavi maTi uflebebis dar-

Rvevisgan. presis Tavisuflebis SezRudviT izRudeba aramxolod gamomcemlobisa da Jurna-

listebis uflebebi, aramed sazogadoebis uflebac miiRos gansxvavebuli da kritikuli infor-

macia ama Tu im sakiTxis Sesaxeb. zemoT ganxiluli magaliTebis mixedviT SeiZleba vTqvaT, rom 

adamianis uflebaTa evropuli sasamarTlo TiTqmis yvela SemTxvevaSi icavs Jurnalistisa da 

presis gamoxatvis Tavisuflebas, roca aRniSnuli Tavisuflebis ganxorcieleba xels ar uSlis 

sajaro wesrigs an ar arRvevs sxva pirTa uflebebs.  
mesame pirebis uflebebis dacva gamoxatvis Tavisuflebis erT-erTi ZiriTadi mizania, Sesa-

bamisad, adamianis uflebaTa evropuli sasamarTlo iseTi saqmeebis ganxilvisas roca saqme exe-

ba konkretuli pirebis mimarT ciliswamebis an reputaciis Semlaxveli informaciis gavrcele-

bas, gansakuTrebul yuradRebas aqcevs, radgan am SemTxveaSi SesaZloa sruliad usafuZvlod 

dazaraldes konkretuli piri. Sesabamisad Jurnalistis an romelime gamomcemlobis mier kon-

kretuli pirebis mimarT gamoTqmuli mosazreba an gavrcelebuli informacia unda iyos gamya-

rebuli konkretuli faqtebiT, an gavrcelebuli informacia unda jdebodes sakuTari azris 

gamoTqmis farglebSi imdenad rom is usafuZvlod ar laxavdes sxvis uflebebs. 
im SemTxvevaSi Tu dairRva gamoxatvis TavisuflebasTan konkretuli piris an pirebis, organi-

zaciebis Tu sxvaTa uflebebi, adamianis uflebaTa evropuli sasamarTlo uflebamosilia, miiRos 
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saCivrebi saxelmwifoebis mier gamoxatvis Tavisuflebis darRvevis Taobaze da miiRos gadawyveti-

lebebi, romelTa aRsrulebac savaldebuloa evropis sabWos wevri saxelmwifoebisaTvis. 
aRsaniSnavia, rom gaeros wesdebis safuZvelze Seqmnilia azrisa da gamoxatvis Tavisuflebis 

mxardaWerisa da dacvis specialuri momxseneblis instituti, romelic gaeros adamianis uflebaTa 

komisias moaxsenebs msoflio masStabiT gamoxatvis Tavisuflebis sferoSi arsebuli mdgomareobis 

Sesaxeb, aseve SeimuSavebs rekomendaciebs Seqmnili mdgomareobis gamosasworeblad.
1 

adamianis uflebaTa evropuli sasamarTlos praqtikis mixedviT SeiZleba iTqvas, rom sa-

xelmwifoebs, romlebic arRveven da ar icaven Jurnalistisa da presis gamoxatvis Tavisufle-

bas, TiTqmis yovelTvis ekisrebaT pasuxismgebloba. rogorc ukve aRiniSna, rac ufro maRalia 

saxelmwifoSi Jurnalistisa da presis gamoxatvis Tavisufleba, miT ufro demokratiulia es 

saxelmwifo. Sesabamisad, yoveli saxelmwifo unda cdilobdes rom maqsimalurad naklebad Cae-

rios Jurnalistisa da presis saqmianobaSi.  
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gamoxatvis Tavisufleba Rirsebis xelSeuxeblobis pirispir 

 
I. Sesavali 
 

Tanamedrove samarTlebrivi sistema aRiarebs adamianis ZiriTadi uflebebisa da Tavisuf-

lebebis, rogorc uSualod moqmedi samarTlis arsebobas. Tavis mxriv adamianis uflebebis qva-

kuTxeds adamianis Rirseba warmoadgens. gabatonebuli SexedulebiT, adamianis Rirseba yvela 

ZiriTadi uflebis safuZvelia. unda aRiniSnos, rom Rirsebis gansakuTrebuli mniSvneloba xaz-

gasmulia gaeros adamianis uflebaTa sayovelTao deklaraciaSic, romlis pirvelive muxlic 

swored adamianis Rirsebas eZRvneba: `yvela adamiani ibadeba Tavisufali da Tanaswori Tavisi 

RirsebiTa da uflebebiT~.  
miuxedavad imisa, rom yvela ZiriTadi ufleba da Tavisufleba Rirsebidan gamomdinareobs, 

sainteresoa, rom konkretul SemTxvevebSi SesaZlebelia erTgvari dapirispireba warmoiqmnas. 

am mxriv gansakuTrebiT sainteresoa gamoxatvis Tavisuflebis sakiTxi, romelic rig SemTxve-

vebSi SeiZleba gadaikveTos adamianis Rirsebisa da pativis ZiriTad uflebasTan. mniSvnelova-

nia is garemoebac, rom Tanamedrove demokratiuli sazogadoebis arsebobisaTvis aucilebeli 

interesTa dabalanseba dRis wesrigSi ayenebs uflebaTa SezRudvis gardauvlobas, romelic 

TiTqmis yvela uflebas moicavs, maT Soris gamoxatvis Tavisuflebasac, Tumca Rirseba, gabato-

nebuli SexedulebiT, gamonaklisad unda miviCnioT.  
aRsaniSnavia isic, rom zemoTxsenebuli ar warmoadgens erTaderT Sexedulebas samecniero 

literaturasa Tu praqtikaSi. amerikul realobaSi sulac araa xazgasmuli Rirsebis raime upi-

ratesi mimarTeba sxva ZiriTad uflebebTan. 
Sesabamisad, ganxilvas saWiroebs ara mxolod aRniSnuli ori uflebis dapirispirebis sa-

kiTxi, aramed TiToeuli maTganis samarTlebrivi bunebis gansazRvrac, ramdenadac, sxvagvarad 

SeuZlebeli iqneba maTi urTierTdapirispirebul WrilSi ganxilva. 
winamdebare naSromis mizania ganixilos adamianis Rirsebisa da gamoxatvis Tavisuflebis 

urTierTmimarTebis sakiTxi da xazi gausvas ZiriTad problematur sakiTxebs, mimoixilos da 

erTgvari analizi gaukeTos arsebul doqtrinasa Tu qarTul da saerTaSoriso praqtikaSi arse-

bul realobas. 
 
II. adamianis Rirsebis xelSeuxeblobisa da gamoxatvis Tavisuflebis samarTlebrivi 

bunebis zogadi mimoxilva 
 

sanam konkretul samarTlebriv mowesrigebebs SevexebodeT, mokled mimovixiloT TiToeu-

li maTganis zogadi samarTlebrivi buneba. 
Rirsebas samarTalSi yoveldRiur yofiT metyvelebaSi damkvidrebuli Sinaarsisagan bev-

rad gansxvavebuli mniSvneloba aqvs. misi roli ki samarTlebriv sistemaSi kidev ufro moculo-

biTi da arsebiTia.
1 

rogorc saqarTvelos konstituciaSi, aseve, zogadad, civilizebuli samyaros samarTleb-

riv sistemaSi adamianis Rirsebis xelSeuxeblobas centraluri adgili ukavia. Rirseba, rogorc 

adamianis xelSeuvali da absoluturi ufleba yovelTvis ar sargeblobda dacvis iseTi stan-

dartebiT, rogoric dResaa. mniSvnelovania aRiniSnos, rom saxelmwifos mier adamianis ZiriTa-

di uflebebis cnobisa da maTi dacvis valdebulebis ugulvebelyofa sulac ar gulisxmobs am 

uflebis ararsebobas,
2
 ramdenadac ZiriTadi uflebebi bunebiTi samarTlis WrilSi eqcevian,

3
 

rac imas niSnavs, rom isini dabadebisTanave gveniWeba da saamisod saxelmwifos keTili nebis ga-
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movlineba sulac araa saWiro.
1
 saxelmwifos mier maTi aRiareba saWiroa imdenad, ramdenadac 

daculi iyos TiToeuli individis TiToeuli ufleba da ar moxdes maTi darRveva.
2 

rodesac Rirsebis xelSeuxeblobaze vsaubrobT, gamosakveTia kidev erTi mniSvnelovani as-

peqti: uflebis calsaxa antidiskriminaciuli xasiaTi. Rirseba ar eqvemdebareba diferenciaci-

as raime niSnis mixedviT. Rirsebis matarebelia TiToeuli adamiani mxolod imitom, rom adamia-

nad daibada da amaze gavlenas ar axdens araviTari sxva garemoeba. Rirsebaze uaris Tqmis ufle-

ba Tavad adamiansac ar aqvs.
3
 unda iTqvas, rom istoriulad adamianis Rirseba marTalia arse-

bobda, magram ara im saxiT, rogoriTac dRes mas Cven vicnobT. monaTmflobelur sazogadoebaSi 

Rirsebis mqoned ganixileboda mxolod monaTmflobeluri fenis warmomadgeneli, xolo mona 

qonebad, cocxal nivTad ganixileboda, es ki swored im garemoebis gamovlineba iyo, rom saxel-

mwifo ar cnobda mis Rirsebas e. i. mis adamianobas.
4
 droTa ganmavlobaSi adamianis Rirsebam sa-

xelmwifosaTvis meti Rirebuleba SeiZina, Tumca dRevandelTan miaxloebuli formiT arcTu 

didi xnis win Camoyalibda. 
Rirsebis ufleba dResdReisobiT aRiarebulia rogorc adamianis uzenaesi ufleba da uf-

lebaTa wyaro,
5
 Tumca uflebis mniSvnelobis ubralod xazgasmidan mis Sinaarsobriv da dacul 

sferoze gadasvlisas Cndeba uamravi gansxvavebuli azri rogorc samarTlebriv, aseve filoso-

fiur literaturaSi.
6
 sainteresoa, rom arc Rirsebis, rogorc absoluturi uflebis Sesaxebaa 

azrTa erTianoba. gabatonebuli SexedulebiT, Rirseba warmoadgens absolutur uflebas, ram-

denadac dauSvebelia raime formiT masSi Careva da am kuTxiT gamonaklisi ar daiSveba.
7
 Rirseba 

araa met-naklebobiTi kategoria, romelic imis SesaZleblobas gaaCenda, rom erTi adamiani meo-

reze metad `Rirseulad~ gangvexila. Tanamedrove samarTlebrivi da demokratiuli saxelmwi-

fos erT-erT umTavresi principia isic, rom adamiani warmoadgens mizans da araviTar SemTxve-

vaSi ar SeiZleba iyos miznis miRwevis saSualeba.
8
 es principi swored Rirsebis gamoxatulebaa, 

vinaidan adamians miznad swored is faqti aqcevs, rom mas Rirseba gaaCnia.
9 

mxardaWeras ar imsaxurebs mosazreba imasTan dakavSirebiT, rom sicocxlis uflebasTan 

Sejaxebisas Rirsebis uflebam SeiZleba ukan daixios da rom evTanaziis SemTxvevaSi adamianis 

Rirsebas sicocxlis ufleba gadawonis. aq xazi unda gaesvas im garemoebas, rom evTanaziis sa-

kiTxi konkretul pirobebSi adamianis mZime fizikur mdgomareobaSi yofnisas Cndeba da misi mi-

zani adamianis autaneli tkivilebisa da tanjvisagan gaTavisuflebaa sicocxlis mospobis 

gziT,
10
 maSasadame evTanazia dakavSirebulia `sicocxliT tkbobasTan~, srulyofili cxovrebiT 

cxovrebis SesaZleblobasTan da swored amis SeuZleblobis SemTxvevaSi dgeba adamianis sicoc-

xlis Sewyvetis sakiTxi. amdenad, evTanazia sworedac rom adamianis Rirsebis da ara sicocxlis 
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uflebis WrilSi unda ganvixiloT. Rirseba sakuTar TavSi moicavs adamianis damoukidebel, pa-

suxismgeblobis grZnobis mqone, moazrovne individad ganxilvis sakiTxsac, Sesabamisad sakuTa-

ri sicocxlis Sewyveta swored adamianis, rogorc Rirsebis mqone individis gadawyvetilebaa da 

es ara Rirsebis absoluturi xasiaTis sawinaaRmdego argumenti, aramed sworedac rom Rirsebis 

uflebis calkeuli gamoxatulebaa. 
saerTaSoriso praqtikisa da realobis Sesafaseblad mizanSewonili iqneba adamianis Rirse-

bis, rogorc adamianis centraluri uflebis formulirebis konkretuli magaliTebis ganxilva. 
adamianis Rirseba germaniis konstituciis fundamentur princips warmoadgens. pirveli 

muxlis pirveli paragrafis Tanaxmad, `adamianis Rirseba xelSeuxebelia. misi pativiscema da 

dacva xelisuflebis yvela organos valdebulebaa.~ qveynis ZiriTadi kanoni Rirsebas sicoc-

xlis uflebaze winac ki ayenebs. sainteresoa imis aRniSvnac, rom germaniaSi sikvdiliT dasjis 

gauqmeba swored adamianis Rirsebas daukavSirda. 
adamianis ZiriTadi uflebebis Sesaxeb evrokavSiris qartiis pirveli muxli adamianis Rir-

sebas aseve xelSeuvalad acxadebs da misi pativiscemisa da dacvis valdebulebas awesebs. 
espaneTis konstituciis mixedviT, `adamianis Rirseba, Tandayolili xelSeuvali uflebebi, 

pirovnebis Tavisufali ganviTarebis ufleba da kanonisa da sxvaTa uflebebis pativiscema po-

litikuri wesrigisa da sazogadoebrivi mSvidobis safuZvelia.~ 
saerTaSoriso samarTlebriv da politikur realobaSi adamianis Rirsebis fundamenturi 

mniSvnelobis amgvarad xazgasmiT aRiareba da dacva SemTxveviTi sulac araa, vinaidan, rogorc 

ukve aRiniSna, Tanamedrove demokratiuli sazogadoebis arsebobisaTvis adamianis ZiriTadi 

uflebebis aRiareba da dacva kritikuli mniSvnelobisaa, xolo am uflebaTa wyarosa da safuZ-

vels swored adamianis Rirseba warmoadgens. 
gamoxatvis Tavisufleba, meore mxriv, dRevandel msoflioSi gansakuTrebulad mniSvnelo-

vani samarTlebrivi garantiaa, romelSic naTladaa gamoxatuli rogorc kerZo, pirovnuli, ase-

ve sazogadoebrivi interesebi.
1
 erTi mxriv, gamoxatvis Tavisufleba uzrunvelyofs pirovnebis 

Tavisufali ganviTarebis SesaZleblobas, xolo meore mxriv, igi aucilebelia jansaRi, demok-

ratiuli sazogadoebis arsebobisa da funqcionirebisaTvis
2
 da amdenad, Tanamedrove tipis de-

mokratiuli da samarTlebrivi saxelmwifos erT-erT safuZvels warmoadgens.  
kidev ufro mkafiod warmoCindeba gamoxatvis Tavisuflebis arsi da mniSvneloba im saer-

TaSoriso samarTlebrivi aqtebis ganxilvisas, romlebic aRniSnuli uflebis saerTaSoriso 

aRiarebisa da dacvis garantiebs qmnian. aseTia adamianis uflebaTa 1948 wlis 10 dekembris sayo-

velTao deklaracia, romlis me-19 muxlis mixedviTac, `yovel adamians aqvs azrisa da misi Tavi-

suflad gamoxatvis Tavisufleba. es Tavisufleba moicavs adamianis uflebas, hqondes sakuTa-

ri azri da daubrkoleblad moiZios, miiRos da gaavrcelos informacia da ideebi yovelgvari 

saSualebiT, miuxedavad sazRvrebisa”. agreTve, adamianis uflebaTa da ZiriTad TavisuflebaTa 

1950 wlis evropuli konvencia, romlis me-10 muxli acxadebs, rom `yvelas aqvs ufleba gamoxat-

vis Tavisuflebisa. es ufleba moicavs piris Tavisuflebas, hqondes Sexedulebebi, miiRos an ga-

avrcelos informacia Tu mosazrebebi sajaro xelisuflebis Caurevlad da saxelmwifo saz-

Rvrebis miuxedavad”. 
aRsaniSnavia, rom gamoxatvis Tavisufleba ar warmoadgens absolutur uflebas da misi 

SezRudva dasaSvebia konkretul garemoebebSi. magaliTad, adamianis uflebaTa evropuli kon-

venciis me-10 muxlis me-2 nawilis mixedviT, `am TavisuflebaTa ganxorcieleba, imis gamo, rom 

igi moicavs valdebulebebsa da pasuxismgeblobebs, SeiZleba daeqvemdebaros iseT SezRudvebs 

an sasjels, romlebic gaTvaliswinebuli arian kanoniT da aucileblobas warmoadgenen demok-

ratiul sazogadoebaSi erovnuli usafrTxoebis, teritoriuli mTlianobis an sazogadoebrivi 

wesrigis interesebidan gamomdinare, uwesrigobisa da danaSaulobis aRsakveTad, sxvaTa repu-

taciis an uflebebis dacvisaTvis, konfidencialurad miRebuli informaciis gamJRavnebis Ta-

vidan acilebisa an sasamarTlo xelisuflebis avtoritetisa da miukerZoeblobis uzrunvelsa-

yofad.~ 
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maSasadame, gamoxatvis Tavisuflebis SezRudva dasaSvebia, Tumca SezRudvis safuZveli ka-

noniT gansazRvruli da konkretul SemTxvevaSi saTanadod dasabuTebuli unda iyos. 
 
III. adamianis Rirsebis xelSeuvaloba da gamoxatvis Tavisufleba qarTul 

samarTlebriv realobaSi 
 

adamianis Rirseba daculia saqarTvelos konstituciis me-17 muxliT, romelic adamianis 

pativsa da Rirsebas xelSeuvalad acxadebs. muxlis me-2 punqti calke gamoyofs Rirsebis xelSe-

uxeblobiT dacul gansakuTrebiT mniSvnelovan sakiTxebs da miuTiTebs, rom dauSvebelia ada-

mianis wameba, arahumanuri, sastiki an pativisa da Rirsebis Semlaxveli mopyroba da sasjelis 

gamoyeneba. me-3 punqti ki xazs usvams, rom dauSvebelia dakavebuli Tu sxvagvarad Tavisufle-

baSezRuduli piris fizikuri an fsiqikuri iZuleba. 
qveynis ZiriTadi kanoni Rirsebis dacvis maRal garantiebs qmnis, ramdenadac calsaxad mi-

uTiTebs Rirsebis xelSeuvalobaze. me-17 muxlis me-2 da me-3 punqtebi ki calke gamoyofen Rir-

sebis dacvisaTvis umniSvnelovanes komponentebs da sagangebod amaxvileben maTze yuradRebas. 

mniSvnelovania aRiniSnos, rom saqarTvelos konstitucia saxelmwifos akisrebs rogorc nega-

tiur, aseve, pozitiur valdebulebebsac.  
sayuradReboa is garemoebac, rom adamianis Rirsebis, rogorc adamianis uflebaTa wyaros 

gamovlinebad SeiZleba miCneul iqnes sxva ZiriTadi uflebebi da Tavisuflebebi. maSasadame, Se-

saZlebelia adamianis Rirsebis farTo ganmarteba, rac ara mxolod Sinaarsobrivad zrdis uf-

lebis arss, aramed ufro moculobiTad aqcevs uflebiT dacul sferosac, rac imas niSnavs, rom 

Rirsebis amgvari ganmartebis SemTxvevaSi adamianis nebismieri uflebis darRveva Rirsebis dar-

Rvevadac unda Sefasdes. Rirsebis ase farTod ganmarteba mizanSewonili ar unda iyos, vinaidan 

aseT SemTxvevaSi gamoiricxeba misi absoluturi xasiaTi, uflebiT dacul sferoSi Careva ki 

permanentul xasiaTs miiRebs. amasTanave, azrsmoklebuli xdeba konstituciaSi ZiriTadi uf-

lebebis calke gamoyofa. Tu am Sexedulebas gaviziarebT, sakmarisi unda iyos mxolod adamianis 

Rirsebis aRiareba, xolo danarCeni uflebebi Sesabamis momentebSi Rirsebidan unda iyos nawar-

moebi, rac aSkarad xelovnur mimarTebas qmnis Rirsebasa da danarCen uflebebs Soris. amdenad, 

Rirseba udavod warmoadgens adamianis uflebaTa wyarosa da uzenaes uflebas, magram es ar un-

da gavigoT normatiul mocemulobad. me-17 muxlis normatiuli Sefasebisas ufro mizanSewoni-

li unda iyos misi viwro ganmarteba, Tavad am muxlSi mocemuli normebis interpretaciis SesaZ-

leblobis mixedviT. 
sainteresoa me-17 muxliT daculi `Rirsebisa~ da `pativis~ urTierTmimarTebac. qarTul 

samecniero literaturaSi davis sagans ar warmoadgens muxlis xarvezianoba, rac imaSi gamoixa-

teba, rom Rirsebisa da pativis Tanabrad xelSeuvalad gamocxadeba aSkarad aralogikuria, ram-

denadac pativi aSkarad naklebad mniSvnelovania, vidre Rirseba da realobidan gamomdinare mi-

si absoluturi xelSeuvalobac gamoricxulia.
1 

unda iTqvas, rom konstituciaSi Sesuli bolo cvlilebebiT aRniSnuli xarvezi gasworda 

da sityva `pativi~ saerTod iqna amoRebuli xsenebuli muxlidan, rac udavod misasalmebeli 

faqtia. 
gamoxatvis Tavisuflebas icavs saqarTvelos konstituciis 24-e muxli, romlis Tanaxma-

dac, yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos informacia, gamoTqvas da 

gaavrcelos Tavisi azri zepirad, werilobiT an sxvagvari saSualebiT. muxlis me-2 punqti miu-

TiTebs, rom masobrivi informaciis saSualebebi Tavisufalia, cenzura ki − dauSvebeli. me-3 

punqti ukrZalavs saxelmwifos an calkeul pirebs masobrivi informaciis an misi gavrcelebis 

saSualebaTa monopolizacias. me-4 punqti awesebs uflebis SezRudvis safuZvlebs da miuTi-

Tebs, rom am muxlis pirvel da meore punqtebSi CamoTvlil uflebaTa ganxorcieleba SesaZle-

belia kanoniT SeizRudos iseTi pirobebiT, romlebic aucilebelia demokratiul sazogadoeba-

Si saxelmwifo uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis uzrun-

velsayofad, danaSaulis Tavidan asacileblad, sxvaTa uflebebisa da Rirsebis dasacavad, kon-

fidencialurad aRiarebuli informaciis gamJRavnebis Tavidan asacileblad an sasamarTlos 

damoukideblobisa da miukerZoeblobis uzrunvelsayofad. 
miuxedavad amisa, unda iTqvas, rom am uflebis calkeul garantiebs vxvdebiT sxva muxleb-

Sic. me-19 muxli, sindisisa da aRmsareblobis TavisuflebasTan erTad, icavs sityvis, azris ga-
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moxatvis Tavisufleba. 23-e muxliT daculia inteleqtualuri Semoqmedebis Tavisufleba, xo-

lo 41-e muxli exeba saxelmwifo dawesebulebebSi daculi informaciis xelmisawvdomobas.
1
 sa-

qarTvelos sakonstitucio sasamarTlos ganmartebiT, konstituciis 25-e muxli aseve organu-

ladaa dakavSirebuli 24-e muxlTan da arsebiTad, mis gagrZelebas warmoadgens.
2 

gamoxatvis Tavisuflebis daculobisa da SezRudvebis standartebTan dakavSirebiT sain-

teresoa saqarTvelos sakonstitucio sasamarTlos praqtika. sasamarTlo miuTiTebs, rom `in-

formaciisa da azris gavrcelebis ufleba ar aris absoluturi, misi SezRudvis legitimuri 

miznebi saqarTvelos konstituciis 24-e muxlSi aris mocemuli. sakanonmdeblo norma, romelic 

azrisa da informaciis gavrcelebas zRudavs, amave muxliT gaTvaliswinebuli miznebis miRwe-

vas unda emsaxurebodes. konstitucia gamoxatvis Tavisuflebis am aspeqtis SezRudvas konsti-

tuciiTve daculi sikeTis uzrunvelsayofad iTvaliswinebs da SezRudvis safuZvlebis amomwu-

rav CamonaTvals adgens.  
kerZod konstituciis 24-e muxlis Tanaxmad, `azrisa da informaciis gavrcelebis SezRudva 

gamarTlebulia saxelmwifo uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi usaf-

rTxoebis uzrunvelsayofad, danaSaulis Tavidan asacileblad, sxvaTa uflebebisa da Rirsebis 

dasacavad, konfidencialurad aRiarebuli informaciis gamJRavnebis Tavidan asacileblad an 

sasamarTlos damoukideblobisa da miukerZoeblobis uzrunvelsayofad.~
3 

saqarTvelos konstituciaSi Sesuli bolo cvlilebebiT, romlebic qveynis Semdegi prezi-

dentis mier ficis dadebis momentidan amoqmeddeba, garkveuli Sesworebebi Sevida gamoxatvis 

Tavisuflebis maregulirebel muxlebSic. aRniSnuli cvlilebebis Semdeg, gamoxatvis Tavisuf-

leba konstituciis me-17 muxliT mowesrigdeba, romelSic Zvel normebTan erTad calke iqneba 

gamoyofili internetiT sargeblobis ufleba da aseve masobriv sainformacio saSualebebTan 

dakavSirebuli regulaciebi. 
rodesac vsaubrobT Rirsebisa da gamoxatvis Tavisuflebis urTierTmimarTebaze, upirve-

lesad, unda aRvniSnoT, rom gamoxatvis Tavisufleba SeiZleba SeizRudos, rodesac igi adamia-

nis Rirsebasa da pativs upirispirdeba.
4 

gamoxatvis uflebis samarTlebrivi regulaciis kuTxiT gansakuTrebiT mniSvnelovania sa-

qarTvelos kanoni sityvisa da gamoxatvis Tavisuflebis Sesaxeb. gamoxatvis Tavisuflebis rea-

lizaciisaTvis kanoni uaRresad mniSvnelovan garantiebs qmnis. igi axdens rogorc uflebis su-

bieqtTa, aseve, obieqtTa farTo diferenciaciasa da individualizacias, rac imas niSnavs, rom 

erTmaneTisagan gamijnulia sajaro da kerZo pirebi, romlebsac TavianTi statusidan gamomdi-

nare ar SeuZliaT absoluturad Tanasworad isargeblon gamoxatvis TavisuflebiT. gansxvave-

bulia maTi mdgomareoba sxva piris mier maTi misamarTiT gakeTebuli sxvadasxva gancxadebis 

SemTxvevaSic. magaliTad, aRniSnuli kanonis me-13 da me-14 muxlebis Sedareba cxadyofs, rom ci-

liswamebis SemTxvevaSi kerZo pirs sasamarTlos meSveobiT ufro martivad SeuZlia sakuTari 

uflebebis dacva, vidre sajaro pirs, e. i. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-

Tvelos kanonis me-13 da me-14 muxlebi erTmaneTisagan mijnavs kerZo pirisa da sajaro piris ci-

liswamebis cnebas da pasuxismgeblobis gansazRvrisaTvis mniSvnelobas aniWebs ara imas, Tu vi-

naa gancxadebis avtori, aramed gancxadebis adresati, ufro konkretulad, ciliswamebis gamo 

pasuxismgeblobis dawesebisaTvis gadamwyvetia ara is, sajaro pirma gaavrcela gancxadeba Tu 

kerZo pirma, aramed is, am subieqtTagan Tu romelia gavrcelebuli gancxadebis adresati.
5
 kano-

ni aseve erTmaneTisagan mijnavs azrs, gancxadebas, gamoxatvis sagans, mowodebas, ciliswamebasa 

da uxamsobas, romelTa mimarTac Sesabamisad, gansxvavebuli samarTlebrivi reJimia Seqmnili, 

magaliTad, azri dacvis absoluturi statusiT sargeblobs. 
kanonis analiziT unda davaskvnaT, rom Tumca kanoniT damkvidrebuli cnebebi da modelebi 

faqtobrivad, srulyofilad Seesabameba adamianis uflebaTa evropuli sasamarTlos mier dam-
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kvidrebul principebs, mainc arsebobs masSi garkveuli cvlilebebis Setanis saWiroeba. aRniS-

nuli upirvelesad kerZo pirTa mimarT mtkicebis tvirTs gulisxmobs, aseve, aRsaniSnavia repu-

taciis, rogorc samarTlebrivi sikeTis daculobis SedarebiT dabali standartebi, rac mis er-

Tgvar gaufasurebas iwvevs.
1
 aRniSnuli mocemuloba cxadyofs, rom mtkicebis tvirTis mosarCe-

lisaTvis dakisrebisa da reputaciis uflebasTan SedarebiT gamoxatvis TavisuflebisaTvis aS-

kara prioritetis miniWebis sakiTxebSi qarTuli kanonmdeblobis midgomebi imeorebs aSS-Si 

damkvidrebul poziciebs. evropuli sasamarTlos poziciebi am mxriv ufro zomieria. reputa-

ciis uflebis sazianod gamoxatvis Tavisuflebis gadametebul dacvas bevri mowinaaRmdege 

hyavs, maT Soris aSS-Si, evropasa da TviT adamianis uflebaTa evropul sasamarTloSi, rasac 

adasturebs Sesabamis saqmeebze umciresobaSi darCenili mosamarTleebis gansxvavebul azrTa 

didi raodenoba.
2 

 
IV. saerTaSoriso sasamarTlo praqtika 
 

upirvelesad, ganvixiloT adamianis uflebaTa evropuli sasamarTlos praqtika mocemul 

sakiTxTan dakavSirebiT. 
adamianis uflebaTa evropuli sasamarTlos (ECHR) praqtikaSi xSiria SemTxvevebi, rodesac 

sasamarTlo msjelobs gamoxatvis Tavisuflebis mniSvnelobaze: `realurad, gamoxatvis Tavi-

sufleba ar aris mxolod subieqturi ufleba, romelic adamians gaaCnia saxelmwifos winaSe, 

aramed is aris obieqturad fundamenturi principi demokratiul sazogadoebaSi cxovrebisaT-

vis. igi ar aris ufleba mxolod uflebisaTvis, aramed igi unda aRiqmebodes rogorc saSualeba 

demokratiuli sazogadoebis damyarebisaTvis.~
3
 amavdroulad, amave saqmeze sasamarTlom daad-

gina standarti, romelic im droindeli realobisaTvis sakmaod progresuli nabiji iyo, ker-

Zod, sasamarTlos ganmartebiT `gamoxatvis TavisuflebiT dacul sferoSi eqceva ara marto is 

`informacia~ an `azri~, romelic dadebiTad an araSeuracxmyofelad aris aRqmuli, aramed ag-

reTve daculia is informacia, romelic Seuracxyofas ayenebs, awuxebs an Soks gvris mTlianad 

saxelmwifos an mosaxleobis konkretul nawils~.
4 

miuxedavad, gamoxatvis TavisuflebisaTvis msgavsi mniSvnelobis miniWebisa, igi ar miiCneva 

absolutur uflebad, radgan misi SezRudva SesaZlebelia saWiroebis SemTxvevaSi `Semwynareb-

loba da pativiscema yvela adamianis Rirsebisadmi aris safuZveli demokratiuli, pluralis-

tuli sazogadoebisaTvis. swored amitomac, zogierT demokratiul sazogadoebaSi SesaZloa 

saWiro iyos imgvari gamoxatvis Tavisuflebis SezRudva, romelic avrcelebs, aRZravs an xels 

uwyobs mtruli, aratolerantuli damokidebulebis gaRvivebas, magram nebismieri `SezRudva~, 

`sasjeli~ unda warmoadgendes legitimuri miznis misaRwevad proporciul saSualebas.
5 

rodesac adamianis uflebaTa evropuli sasamarTlo ganixilavs saqmeebs, romlebic Seexeba 

siZulvilis enas da gamoxatvis Tavisuflebas, igi iyenebs or gansxvavebul midgomas, romelic 

mocemulia adamianis uflebaTa veropul konvenciaSi: 

• midgoma, romlis mixedviTac konvenciis me-17 muxliT (prohibiton of abuse rights) am konkre-

tul SemTxvevaSi gamoxatvis Tavisuflebaze, ar vrceldeba amave konvenciis me-10 (freedom of 
expression) muxliT dawesebuli dacvis standarti, radgan aseT SemTxvevaSi azris gamoxatva, Tvi-

sobrivad moicavs konvenciis ZiriTadi Rirebulebebisa da principebis uaryofas. 
• midgoma, romlis mixedviTac wesdeba garkveuli SezRudvebi gamoxatvis Tavisuflebis 

ZiriTad uflebaze, romelic garantirebulia konvenciis me-10 muxlis me-2 paragrafiT. aRniS-

nuli gamoiyeneba im SemTxvevebSi, rodesac miuxedavad imisa, rom gamoyenebulia siZulvilis 

ena, misi mizani ar aris konvenciiT dawesebuli fundamentaluri Rirebulebebis ganadgureba.
6 
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amrigad, adamianis uflebaTa evropuli sasamarTlos praqtikis analizis Sedegad mivalT 

im daskvnamde, rom miuxedavad gamoxatvis Tavisuflebis udidesi mniSvnelobisa demokratiuli 

da pluralistuli sazogadoebisaTvis, SesaZlebelia yovel konkretul SemTxvevaSi misi Sez-

Rudva adamianis uflebaTa evropuli konvenciis me-17 muxlis mixedviT, Tuki xdeba uflebis bo-

rotad gamoyeneba `apelantis mxridan holokostis uaryofis ZiriTadi mizani iyo ara samecnie-

ro an istoriuli kvlevis Catareba, aramed nacionalur socialisturi reJimis aRdgena da amave 

reJimis msxverplebis dadanaSauleba istoriis gayalbebaSi. vinaidan, msgavsi aqti aSkarad Seu-

Tavsebelia im RirebulebebTan, romelTa gamyarebasa da dawinaurebas cdilobs evropuli kon-

vencia, sasamarTlo iyenebs konvenciis me-17 muxls, Sesabamisad apelantis moTxovna gamoxatvis 

Tavisuflebis ZiriTad uflebaze ver daemyareba konvenciis me-10 muxls
1
.  

amasTanave, rodesac sasamarTlo msjelobs Carevis aucileblobaze, romelic mimarTulia 

`reputaciis an sxvaTa uflebebis~ dasacavad, igi valdebulia Seamowmos ramdenad sworad iqna 

Sepirispirebuli erovnuli sasamarTloebis mier erTi mxriv gamoxatvis Tavisufleba da meore 

mxriv piradi cxovrebis xelSeuxebloba, romlis erT-erTi ZiriTadi komponentic pativis dac-

vis ZiriTadi uflebaa.
2 

Rirsebisa da gamoxatvis Tavisuflebis urTierTmimarTebis sakiTxze gansxvavebuli pozi-

ciebis sailustraciod mizanSewonili iqneba ganvixiloT aSS-isa da germaniis sasamarTlo praq-

tika.  
aSS-is SemTxvevaSi gamoxatvis Tavisuflebas calsaxad gamokveTili upiratesoba eniWeba da 

amis gamo amerikis SeerTebuli Statebis uzenaesi federaluri sasamarTlos mimarT kritikuli gan-

cxadebebic xSirad keTdeba. sasamarTlos pozicia kargad gamoikveTa saqmeSi Hustler Magazine v. Falwell. 
Jurnalma Hustler Magazine fiqtiuri sareklamo gancxadebis saxiT gamoaqveyna satira cnobili fun-

damentalisti qristiani televangelistisa da konservatori politikuri komentatoris, jeri 

falvelis Sesaxeb, romelic TiTqosda sakuTar dedasTan incestur urTierTobas aRiarebda. uzena-

esma sasamarTlom ganacxada, rom sazogadoebrivi kamaTis dros daSvebul unda iqnes TviT Tavxedu-

ri da vulgaruli gamonaTqvamebic ki komunikaciisa da sajaro diskusiis Tavisuflebis interese-

bis uzrunvelsayofad.
3
 sasamarTlom miuTiTa, rom konstituciis 1-li da me-14 Sesworebebi sajaro 

pirebs ukrZalavda mieRoT anazRaureba ganzrax miyenebuli emociuri aSlilobiT gamowveuli zia-

nisaTvis, Tuki emociuri aSliloba gamowveuli iyo sajaro piris parodiiT, karikaturiT an sati-

riT, romelsac gonieri mesame piri ar aRiqvamda namdvilad. 
amdenad, amerikis SeerTebuli Statebis realobaSi igulisxmeba, rom individualurma inte-

resebma ukan unda daixios zeindividualuri keTildReobisa da saWiroebebis winaSe da es yve-

laferi unda aitanos individma, ramdenadac, saboloo jamSi, swored igia am Tavisuflebis erT-

erTi momxmarebeli.
4 

sxvanairad dgas sakiTxi germanul realobaSi, sadac pirovnebis Rirsebis ZiriTadi ufleba 

konstituciur samarTalSemoqmedebaSi didi mniSvnelobiT sargeblobs. miuxedavad amisa, su-

lac ar igulisxmeba, rom Rirsebas sxva ZiriTad uflebebze aRmatebuli mdgomareoba ukavia da 

misi sxva uflebasTan konfliqti Tavidanve mis sasargeblod wydeba.
5
 germaniaSi sasamarTlo yo-

velTvis moiTxovs gadawyvetilebis miRebas konkretuli saqmis irgvliv kanonis safuZvelze. 
gansakuTrebiT sainteresoa zemoTaRniSnul Hustler Magazine v. Falwell saqmis erTgvari germanuli 

versia, romelic Strausis karikaturis saxeliTaa cnobili. saqme exeboda cnobili da gavleniani 

politikuri moRvawis, franc-iozef Strauss, romlis karikaturac daibeWda erT-erT satirul 

JurnalSi, sadac igi gamoxatuli Roris saxiT, romelsac sqesobrivi aqti hqonda sxva, mosamarTlis 

samosSi gamowyobil RorebTan.
6
 federaluri sakonstitucio sasamarTlos pozicia arsebiTad gan-

sxvavebuli iyo amerikuli SemTxvevisagan. kerZod, sasamarTlom aRniSnulSi Strausis Rirsebis Se-

laxva dainaxa da miuTiTa, rom karikatura scildeboda mwvave polemikuri kamaTis farglebs. sasa-

marTlom JurnalistisaTvis Sesabamisi anazRaurebis dakisrebas mxari dauWira.
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niSandoblivia germaniis federaciuli sasamarTlos pozicia aRniSnulTan dakavSirebiT, 

romelic miuTiTebs, rom `azris gamoxatvis Tavisufleba gadadis meore planze, rodesac, maga-

liTad, piris gamonaTqvami exeba meore piris Rirsebas... vinaidan adamianis Rirseba, rogorc 

yvela ZiriTadi uflebis safuZveli da saZirkveli, ar izomeba arc erT konkretul ZiriTad uf-

lebasTan urTierTSefardebis farglebSi”.1 
saerTo jamSi, am ori qveynis sasamarTlo praqtikis Sejerebisas ikveTeba ZiriTadi msgavse-

bebi da gansxvavebebi. kerZod, calsaxad dgindeba, rom rogorc aSS-Si, aseve germaniaSi xazgas-

mulia azris Tavisuflebis gansakuTrebuli mniSvneloba demokratiuli saxelmwifosaTvis, 

Tumca gansxvaveba, aSkarad, msgavsebaze metia: aSS-Si pirovnebis sxva uflebebTan konkurencii-

sas gamoxatvis Tavisuflebas absoluturi upiratesoba eniWeba, maSin, rodesac germanul rea-

lobaSi swored gamoxatvis Tavisuflebam unda daixios ukan, rodesac SexedulebebiT (da ara 

faqtebiT, romlebic gansxvavebul samarTlebriv mowesrigebaSi eqcevian) ilaxeba adamianis 

Rirseba. am kuTxiT gamonakliss warmoadgenen sajaro pirebi da is sakiTxebi, romlebic sazoga-

doebis gansakuTrebuli interesis sagans warmoadgenen.
2 

 
V. qarTuli sasamarTlo praqtika 
 

gansaxilvel TemasTan dakavSirebiT gansakuTrebiT sainteresoa qarTuli sasamarTlo 

praqtika.  
saqarTvelos sakonstitucio sasamarTlo Tavis praqtikaSi germanul midgomas iziarebs, 

ramdenadac calsaxad miuTiTebs adamianis Rirsebaze, rogorc adamianis ZiriTadi uflebebis 

wyaroze. sasamarTlo aRniSnavs, rom `adamianis Rirsebis konstituciuri principi yvela funda-

menturi uflebis — adamianis Tavisuflebis safuZvelia.~
3
 aseve, `Rirseba aris is ufleba da ama-

ve dros, is fundamenturi konstituciuri principi, romelsac eyrdnoba da ukavSirdeba Ziri-

Tadi uflebebi... Rirsebis xelyofa, faqtiurad, yovelTvis ukavSirdeba sxva ZiriTadi uflebis 

an uflebebis darRvevas~
4 

`sakonstitucio sasamarTlom araerTxel aRniSna, rom pativi da Rirseba adamianis socia-

luri identobis arsebiTi atributebia, romlebic gansazRvraven adamianis moralur mdgomare-

obassazogadoebaSi. aRniSnuli ufleba bunebiT uflebaTa kategorias ganekuTvneba, Sesabami-

sad, nebismier adamians Rirsebis ufleba aqvs imitom, rom igi adamiania~
5
 … `...da am SemTxvevaSi 

mniSvneloba ar gaaCnia sazogadoebis Sexedulebas masze an mis subieqtur TviTSefasebas. adami-

anis Rirsebis pativiscema gulisxmobs yoveli adamianis pirovnul aRiarebas, romlis CamorTme-

va da SezRudva dauSvebelia.
6 

sainteresoa saqarTvelos uzenaesi sasamarTlos praqtikac: 
`saqarTvelos uzenaesi sasamarTlos mier dadgenili praqtikis mixedviT, sityva `azri~ 

farTod ganmartebisas gulisxmobs gansjas, damokidebulebasa Tu Sefasebas, romlis siswore 

Tu mcdaroba damokidebulia mTlianad individze, mis subieqtur damokidebulebaze. faqtebi 

ki, Cveulebriv, moklebulia subieqtur damokidebulebas, igi obieqturi garemoebebidan gamom-

dinareobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vnaxoT, is realurad 

arsebobs Tu ara, swored amitom, faqtebis gadamowmeba da misi namdvilobasTan Sesabamisobis 

dadgena SesaZlebelia.~
7 

erT-erT saqmeze uzenaesma sasamarTlom Semdegi ganmarteba gaakeTa: `radgan demokratiu-

li sazogadoeba ar arsebobs pluralizmis, Semwynareblobisa da farTo Tvalsawieris moTxov-
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7
 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 30 aprilis ganCineba №as-1179-

1124-2013. 
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nebis gareSe, amitom saxelmwifom, ise rogorc xalxmac unda aitanos maTTvis Seuracxmyofeli, 

gamaognebeli Tu SemaSfoTebeli ideebisa da informaciis mosmena da demokratiul sazogadoe-

baSi maTi SezRudva logikurad mxolod iSviaTad SeiZleba aRmoCndes aucilebeli.~
1
 amave ga-

dawyvetilebaSi sasamarTlom miuTiTa, rom `sxva pirTa uflebebisa Tu reputaciis dasacavad 

uxamsobis SezRudva da, Sesabamisad, gamoxatvis TavisuflebaSi Careva dasaSvebia ara yovel-

Tvis, aramed mxolod maSin, rodesac es aucilebelia demokratiul sazogadoebaSi.~ sasamar-

Tlom aseve aRniSna, rom `gamoxatvis Tavisufleba, rogorc sazogadoebrivi interesis mqone sa-

kiTxze Tavisufali da Ria diskusiebis gamarTvis saSualeba, imavdroulad Tavad warmoadgens 

umniSvnelovanes sajaro interess.~ 
sasamarTlo agreTve miuTiTebs, rom `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-

Tvelos kanonis me-4 muxlis pirveli punqtis Tanaxmad, azri daculia absoluturi privilegi-

iT, rac gamoricxavs samoqalaqo samarTlebriv pasuxismgeblobas, kerZod, miTiTebuli kanonis 

pirveli muxlis `f~ qvepunqtis mixedviT, absoluturi privilegia ganmartebulia, rogorc ka-

noniT gaTvaliswinebuli pasuxismgeblobisagan piris sruli da upirobo ganTavisufleba.~
2 

zemoTmotanili sasamarTlo praqtika saintereso daskvnebis gakeTebis SesaZleblobas iZ-

leva: aSkarad ikveTeba saqarTvelos sakonstitucio sasamarTlos erTgvarovani pozicia imas-

Tan dakavSirebiT, rom Rirseba adamianis uflebaTa safuZvelia da amdenad mas gansakuTrebuli 

adgili ukavia ZiriTad uflebaTa da TavisuflebaTa sistemaSi, rac germanul praqtikasTan pa-

ralelis gavlebis saSualebas qmnis. rac Seexeba saqarTvelos uzenaes sasamarTlos, aq saqme 

gansxvavebuladaa. cxadia sakonstitucio sasamarTlos samarTalwarmoebisas meti Tavisufleba 

aqvs da meti Teoriul-doqtrinaluri msjelobis gamoyenebac SeuZlia, xolo uzenaesi sasamar-

Tlo kanoniT bevrad mkacradaa SeboWili. mocemul SemTxvevaSi ki amgvar kanons warmoadgens 

sityvisa da gamoxatvis Tavisuflebis Sesaxeb saqarTvelos kanoni, romelic, rogorc ukve aRi-

niSna, zemoTganxilul amerikul models Seesabameba, Sesabamisad, uzenaesi sasamarTlo amkvid-

rebs praqtikas, rom azri dacvis absoluturi privilegiiT sargeblobs da amdenad, rac ar unda 

Seuracxmyofeli da damamcirebeli iyos konkretuli piris RirsebisaTvis, azris Tavisufleba 

SezRudvas ar eqvemdebareba. rac Seexeba faqtebs, aq realoba sxvagvaria. faqtebi, rogorc sasa-

marTlom miuTiTa, obieqturad arsebuli mocemulobaa da amdenad, maTi gadamowmeba SesaZlebe-

lia, Sesabamisad, rodesac gamoxatvis Tavisuflebis farglebSi xdeba aSkarad araswori, Seu-

racxmyofeli faqtebis gaxmaureba, sasamarTlos aqvs SesaZlebloba gamvrcelebels pasuxis-

mgebloba daakisros, e. i. faqti, azrisagan gansxvavebiT daculobis ufro dabali standartiT 

sargeblobs, Tumca es ar niSnavs imas, rom Rirsebis uflebasTan konkurenciisas am ukanasknels 

aucileblad, upirobod mieniWeba upiratesoba. aRniSnuli konkretuli SemTxvevis faqtobrivi 

mocemulobebidan gamomdinare, sakanonmdeblo boWvis farglebSi unda gadawydes.  
maSasadame, uzenaesi sasamarTlo ar uaryofs adamianis Rirsebas, rogorc gamoxatvis Tavi-

suflebis SezRudvis safuZvels, Tumca sakanonmdeblo mocemulobidan gamomdinare, mtkicebis 

tvirTs momCivans akisrebs, Tumca Tavad es tvirTi sakmaod mZime satarebelia.  
 

daskvna 
 

adamianis Rirseba Tanamedrove civilizebuli samyarosaTvis erT-erT umniSvnelovanes sa-

marTlebriv Rirebulebas warmoadgens, Tumca igi yvelgan ar miiCneva adamianis ZiriTad ufle-

baTa da TavisuflebaTa wyarod da Sesabamisad, arc gamokveTili upiratesobiT sargeblobs. 

aseT SemTxvevebSi, rogoricaa aSS, gamoxatvis Tavisuflebis mniSvneloba imTaviTve uaRresad 

didia da am ori uflebis konkurenciisas umetesad swored gamoxatvis Tavisufleba imarjvebs, 

Tumca aRniSnuli ufro da ufro metad xdeba kritikis obieqti. germaniis magaliTze ki SeiZle-

ba iTqvas, rom iseT samarTlebriv sistemebSi, sadac Rirseba adamianis uflebaTa wyarod da sa-

fuZvladaa aRiarebuli, mas daculobis ufro maRali standartebi gaaCnia, Tumca konkretul 

SemTxvevebSi mainc SeiZleba ukan daixios gamoxatvis Tavisuflebis winaSe. 
rac Seexeba qarTul realobas, doqtrinaSi gabatonebulia azri Rirsebis uflebis absolu-

turi xasiaTis Sesaxeb, ris safuZvelsac konstitucia qmnis. amave azrs atarebs saqarTvelos sa-

konstitucio sasamarTloc, Tumca pirad araqonebriv uflebebTan dakavSirebul sasamarTlo 

davebSi xSirad upiratesoba eniWeba gamoxatvis Tavisuflebas, rac didwilad sityvisa da gamo-

                                                           

1
 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 Tebervlis gadawyvetileba 

№as-1278-1298-2011. 
2
 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 27 maisis ganCineba №as-1304-

1242-2014 
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xatvis Tavisuflebis Sesaxeb kanonSi arsebuli mowesrigebiTaa gamowveuli, romelic msgavsebas 

amerikul modelTan avlens. 
ibadeba kiTxva: saqarTvelos uzenaesi sasamarTlos arsebuli praqtika niSnavs Tu ara imas, 

rom Rirseba realurad ar aris absoluturi ufleba da misi SezRudva dasaSvebia? unda vigu-

lisxmoT, rom azris TavisuflebisaTvis farTo upiratesobis miniWeba ar gulisxmobs Rirsebis 

dakninebas. qarTul sasamarTlo praqtikaSi mocemul SemTxvevebSi gamoxatvis Tavisufleba upi-

rispirdeba adamianis pativisa da reputaciis uflebebs da upiratesobac swored maT mimarT 

aqvs. rac Seexeba Rirsebis uflebas misi viwro gagebiT, igi sworedac rom gamoxatvis Tavisuf-

lebis SezRudvis erT-erT garemoebasac warmoadgens, TumcaRa imisaTvis, rom gamoxatvis Tavi-

sufleba Rirsebis uflebas laxavdes, saqme unda gvqondes uaRresad mZafr amoralur da gasa-

kicx qmedebasTan. aseT SemTxvevaSi Rirsebis ufleba gadawonis gamoxatvis Tavisuflebas, risi 

samarTlebrivi safuZvelic saqarTvelos konstituciis 24-e muxlis me-4 punqtSia mocemuli, 

Tumca jer-jerobiT ar arsebobs saqme, romelSic asaxuli iqneboda adamianis Rirsebis imdenad 

aSkara Selaxva, rom sasamarTlo saWirod miiCnevda gamoxatvis Tavisuflebis SezRudvas. sain-

teresoa isic, rom Tu ciliswamebas adamianis Rirsebis winaaRmdeg mimarTul qmedebad Sevrac-

xavT, ciliswamebis damtkicebis SemTxvevaSi Rirsebas upiratesoba (Tumca ara upirobo) eniWeba. 
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mariam xuroSvili

∗ 
 

genderuli kvotebis perspeqtiva saqarTveloSi da evropuli  

qveynebis gamocdileba 

 
I. Sesavali 
 

genderuli Tanasworobis uzrunvelyofa Tanamedrove samyaros gamowvevaa. qalsa da mama-

kacs Soris Tanasworobis miRweva moiTxovs multidisciplinarul midgomas da mravali Ronis-

Ziebis ganxorcielebas sxvadasxva kuTxiT, rogorebicaa ganaTleba, dasaqmeba, kariera, Tanabari 

anazRaureba, politikasa da ekonomikaSi orive sqesisaTvis Tanabari SesaZleblobebis micema, 

raTa gavlena moaxdinon gadawyvetilebis miRebis procesze.
1
 swored politikuri uflebebis 

ganxorcielebisTvis mniSvnelovan aspeqts warmoadgens qalebisTvis saarCevno uflebis miniWe-

ba. 
aRsaniSnavia, rom maSin rodesac qveynebis umravlesobaSi qalebs aqtiuri saarCevno ufle-

bac ki ar hqondaT qalebi saqarTveloSi arCeulni iyvnen warmomadgenlobiT organoebSi. 1919 

wels qalebi arCeulni iqnen damfuZnebeli krebis arCevnebSi. 1919 wlis damfuZnebeli krebis 

wevris statusi xuTma qalma moipova. eleonora maxvilaZe, minadora toroSeliZe, qristine Sa-

raSiZe, elisabed bolqvaZe da ana soloRaSvili, is pirveli qarTveli parlamentari qalebi ari-

an, romlebmac 1919 wlis damfuZnebeli krebis arCevnebSi gaimarjves. qalebma mniSvnelovani 

funqciebi SeiTavses damfuZnebel krebaSi, magaliTad, qristine SaraSeniZe krebis prezidiumis 

wevri gaxda, xolo ana soloRaSvili damfuZnebeli krebis saredaqcio kolegiis Tavmjdomare.
2
 

dRes ki, samwuxarod, saqarTvelo qalTa warmomadgenlobis mxriv erT-erT bolo adgilzea.  
adamianis uflebaTa komiteti miuTiTebs,rom saqarTveloSi qalebi naklebad arian dasaqme-

bulni, rogorc warmomadgenlobiT aseve aRmasrulebel organoebSi. problemuria gadawyveti-

lebis miRebis procesSi maTi CarTuloba. adamianis uflebaTa sabWo Tavis rekomendaciaSi aR-

niSnavs, rom saqarTvelom unda gadadgas nabiji genderuli Tanasworobis uzrunvelyofisaT-

vis.
3
 aRsaniSnavia, rom qalTa CarTuloba politikaSi problemuria ara marto saqarTveloSi, 

aramed mTel msoflioSi. 
yvela qveynis parlamenSi qalebi adgilebis 20%-ze naklebs floben, garda briuselisa, sa-

dac parlamentis 30% qalia.
4
 qalebis warmomadgenlobis zrda politikaSi xels Seuwyobda daba-

lansebuli gadawyvetilebebis miRebis SesaZleblobas. moimatebda sazogadoebisTvis metad 

mniSvnelovan socialur sakiTxebze msjeloba,rogorebicaa bavSvTa uflebebi,jandacvis Tu ga-

naTlebis sistemaSi arsebuli xarvezebi da a.S.
5 

warmodgenil naSromSi mimovixilav dRes qalTa pasiur saarCevno uflebasTan dakavSire-

biT arsebul problemebs saqarTveloSi da maTi gadaWris gzebs, romelTagan yvelaze efeqtu-

rad genderuli kvotebis daweseba mimaCnia. politikaSi qalTa CarTulobis uzrunvelyofa erT–
erTi yvelaze aqtualuri sakiTxia da aucilebelia saxelmwifos, samoqalaqo sazogadoebisa da 

politikuri partiebis mxridan qalTa mxardaWera, raTa gaizardos maTi rolis politikaSi. 
 
 
 

                                                           

∗ ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli fakultetis studento 
1 Gvelesiani N., Parity Democracy as a Guiding Principle of Gender Policy (In the Prism of Constitutional Reform), South Causasus 
Law Journal, Editor Norbert Bernsdoff, 2017, 218, ix. <http://lawlibrary.info/ge/books/giz2017-ru-en-south-caucasus-law-journal-
VIII.pdf>, [30.01.2018]. 
2
 WaniSvili m., qalebi politikaSi. kvotiT Tu mis gareSe, ix. <http://forbes.ge/news/706/qalebi-politikaSi>, 

[28.01.2018]. 
3 Gvelesiani N., Parity Democracy as a Guiding Principle of Gender Policy (In the Prism of Constitutional Reform), South Causasus 
Law Journal, Editor Norbert Bernsdoff, 2017, 224, citireba ix.: Concluding observations on the Fourth Periodic Report of 
Georgia, Human Rights Committee, 2014, para.7 (a), (b), ix. <http://lawlibrary.info/ge/books/giz2017-ru-en-south-caucasus-law-
journal-VIII.pdf>, [30.01.2018]. 
4
 partnioroba kargi mmarTvelobisTvis- evrokavSiri saqarTvelosTvis da evropis sabWo, regionuli 

kvleva politikaSi qalTa warmomadgenlobis Sesaxeb aRmosavleT partniorobis qveynebSi, 11, 
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5
 TarxniSvili n., genderuli kvotireba isev dRis wesrigSia, ix. <https://www.radiotavisupleba.ge/a/genderuli-
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III. qalTa saarCevno uflebis sakanonmdeblo regulacia saqarTveloSi 
 

sakanonmdeblo doneze qalTa saarCevno ufleba aRiarebulia, rogorc uSualod saqarTve-

los kanonmdeblobiT, aseve im saerTaSoriso aqtebiTa da dokumentebiT, romlis monawilec 

aris saqarTvelo. 
`konstituciis 28-e muxlis pirveli punqtSi ganmtkicebulia arCevnebis sayovelTaobis 

principi. es muxli aris Tanasworobis zogadi normebis (me-14 muxli da 38-e muxlis pirveli pun-

qtis pirveli winadadeba) specialuri norma, romelic saarCevno uflebas saqarTvelos yvela 

moqalaqisaTvis Tanasworad uzrunvelyofs~.
1 

2006 wlis 24 ivlisis saqarTvelos parlamentis dadgenilebam daamtkica `saqarTvelos gen-

deruli Tanasworobis saxelmwifo koncefcia~. koncefcia efuZneba im saerTaSoriso aqtebsa da 

SeTanxmebebs, romlebsac saqarTvelo SeuerTda, maT Soris, adamianis uflebaTa sayovelTao 

deklaracias, samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqts, ekonomikuri, 

socialuri da kulturuli uflebebis Sesaxeb saerTaSoriso paqts, qalTa diskriminaciis yve-

la formis aRmofxvris konvencias, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-

ropuli konvencias da a.S. 
TiToeul am dokumentSi naTlad aris gaJRerebuli qalebisa da mamakacebis Tanasworobis 

idea, maT Soris politikur sferoSic. 
saqarTvelos genderuli Tanasworobis saxelmwifo koncefciis mexuTe muxli ayalibebs 

miznebs da miznebis miRwevisTvis saWiro RonisZiebebs: 
• xelisuflebis yvela StoSi da yvela doneze qalTa da mamakacTa sruli da Tanabari mona-

wileobis waxaliseba; 

• politikur partiebsa da maT aRmasrulebel da makontrolebel struqturebSi qalTa da 

mamakacTa Tanabari monawileobis xelSewyoba; konfliqtebis mogvarebisa da mSvidobis mSeneb-

lobis procesebSi qalTa da mamakacTa sruli da Tanabari monawileobis xelSewyoba.
2 

am miznebis praqtikuli ganxorcieleba sirTuleebs qmnis, rac statistikur monacemebSic 

naTlad Cans. saxelmwifos valia aqtiuri moqmedebebis gatareba da qalTa politikur Tanamde-

bobebze yofnis waxaliseba. 
 
IV. qalTa SezRuduli warmomadgenloba politikaSi da misi mizezebi 
 

politikaSi kacebis ricxvi sWarbobs qalebisas da SeimCneva genderuli disbalansi. am mov-

lenas bevri mizezi SeiZleba hqondes. wlebis ganmavlobaSi miiCneoda, rom politika qalebis 

saqme ar aris da susti sqesi ver iqneba mniSvnelovani gadawyvetilebebis mimRebi. tradiciulad 

maRal Tanamdebobebze kacebi iniSnebodnen, qalebs ki kerZo sferoze – saxli da ojaxi — iyvnen 

pasuxismgebelni. ase gamoiyureba stereotipuli rolebis gadanawileba mamakacebsa da qalebs 

Soris. evropis sabWos 2014-2017 wlebis genderuli Tanasworobis strategiis upirveles amoca-

nad ganisazRvra brZola genderuli stereotipebisa da seqsizmis winaaRmdeg.
3 

genderuli stereotipebi ukan xeven qals, miiCneva, rom mamakacebi arian ufro metad orien-

tirebulni saqmis Sesrulebaze, qalebi ki megobrulebi, TanamSromlobis unaris mqoneni, Tumca 

amerikis mosaxleobis azriT, mamakacebisTvis damaxasiaTebeli Tvisebebi ufro saWiroa poli-

tikaSi, vidre qalisTvis. qalebs, visac surT lideroba or ZiriTad problemas awydebian, pirve-

li aris is, rom qals uxdeba xalxis darwmuneba, rom mas SeuZlia saqmis keTeba, rodesac mamakacs 

ar uwevs amis mtkiceba. meore problema ki aris is, rom rodesac qali liderebi ar Tmoben Tavi-

anT pozicias, sazogadoebaSi maT mimarT Cndeba uaryofiTi damokidebuleba da isini zedmetad 

Seuvalebad miiCnevian. maSin, rodesac mamakacebis mxridan TavianTi poziciis bolomde dacva 

problemas ar warmoadgens.
4 

                                                           

1
saqarTvelos konstituciis komentari. Tavi meore. saqarTvelos moqalaqeoba. adamianis ZiriTadi ufle-

bani da Tavisuflebani, Tbilisi, 2013, 336. 
2
 saqarTvelos genderuli Tanasworobis saxelmwifo koncefcia, me-5 muxli, ix. 

<https://matsne.gov.ge/ka/document/view/44014>, [30.01.2018]. 
3
partnioroba kargi mmarTvelobisTvis- evrokavSiri saqarTvelosTvis da evropis sabWo, regionuli kvle-

va politikaSi qalTa warmomadgenlobis Sesaxeb aRmosavleT partniorobis qveynebSi, 11, ix. 

<https://rm.coe.int/regional-study-on-women-s-political-representation-in-the-eastern-part/16807419da> [27.03.2018]  
4
 Eagly A., Why Do So Few Women Hold Positions of Power?, IPR Briefing Examines Potential and Challenges for Women 

Leaders, Chicago, 4 Dec. 2015, ix.<http://www.ipr.northwestern.edu/about/news/2016/why-so-few-women-hold-positions-of-
power.html> [28.01.2018]. 
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marTlac, sazogadoeba bevrad ufro momTxovnia qali politikosebis mimarT. Secdomebs 

yvela politikosi uSvebs, Tumca qali politikosis mier daSvebul Secdomas mis sqess abrale-

ben. globaluri genderuli indeqsis (GIG) mixedviT, politikaSi qalTa CarTulobisa da parla-

mentSi maTi raodenobis mixedviT, saqarTvelo 144 qveynidan 114-e adgilzea. saqarTveloSi Ca-

tarebuli 2016 wlis 8 oqtombris saparlamento arCevnebis Sedegad, parlamentis 150 wevridan 24 

qali airCies, rac parlamentis siiTi Semadgenlobis 16%-ia.
1 

2012 wels ki qalebi parlamentis wevrebis 12%-s warmoadgendnen, rac miuTiTebs imaze rom 

2016 wlis arCevnebis Sedegad qalTa warmomadgenloba parlamentSi umniSvnelod, magram mainc 

gaizarda. Tumca, am arCevnebSi naklebi qali maJoritari deputati iqna arCeuli – 5 maJoritari, 

wina mowvevis Svid qal-maJoritarTan SedarebiT.
2 

saqarTveloSi ar ikveTeba e.w. SuSis Weris problema, rodesac qalebi arian parlamentSi, 

magram eqmnebaT dabrkoleba daikavon maRali Tanamdebobebi. raodenobrivad parlamentSi arc 

Tu ise bevri qalia, sul 23, magram maT aqvT mniSvnelovani poziciebi. 
ra Tqma unda, saWiroa, ufro meti qali parlamentSi da ufro meti qali sxvadasxva arCeviT 

poziciaze. es xels Seuwyobs dabalansebuli gadawyvetilebebis miRebas. 
saqarTvelos axalgazrda iuristTa asociaciis arCevnebis genderuli analizis Sualeduri 

Sedegebis mixedviT, adgilobriv warmomadgenlobiT organoebSi proporciuli wesiT arCeul 

qalTa raodenoba 15.46% iyo, maJoritaruli wesiT, kidev ufro naklebi – 8.11%. saqarTvelos 

Tormetive TviTmmarTvel qalaqSi kaci iyo meri. arCeuli 59 gamgeblidan mxolod erTi iyo qa-

li. TbilisSi daniSnuli 10 gamgeblidanac aseve mxolod erTi iyo qali. jamSi, 69 gamgeblidan 

mxolod ori iyo qali, rac 2.9%-ia. rac Seexeba gubernatorebs, 10 gubernatoridan arc erTi qa-

li gubernatori ar yofila.
3
 arc 2017 wlis 21 oqtombris adgilobrivi TviTmmarTvelobis or-

ganoTa arCevnebis Semdeg Seicvala mkveTrad situacia. ceskos mier sakrebulosa da TviTmmar-

Tveli Temis meris 2017 wlis 21 oqtombris arCevnebis genderuli statistikis mixedviT, sakre-

buloSi maJoritaruli saarCevno sistemis safuZvelze arCeuli wevrebis 8% aris qali (1088 ar-

Ceuli wevridan 87 qalia), proporciuli saarCevno sistemis safuZvelze ki 19.59% aris qali (970 

wevridan 190 qali gaxda sakrebulos wevri). arc erTi TviTmmarTveli qalaqis merad qali kandi-

dati ar iqna arCeuli. TviTmmarTveli Temis 54 arCeuli meridan mxolod erTia qali, anu pro-

centulad 1.85%.
4
 aRniSnuli statistika mowmobs qalebis nakleb CarTulobas politikaSi. 

 
V. kvotireba — politikaSi qalTa yofnis wamaxalisebeli meqanizmi 
 

qalTa warmomadgenlobis zrdis erT-erTi efeqturi saSualebaa – kvotebi. misi danergva 

aucileblobas warmoadgens, radgan bevr qveyanaSi, iseve rogorc saqarTveloSi problematuria 

arCeviT Tanamdebobaze qalTa yofnis sakiTxi. `kvotebis mizania gazardos qalTa proporcia da 

genderuli balansi parlamentSi~.
5 

 
5.1. kvotirebis arsi 
 

termini kvota ganimarteba, rogorc raimes dasaSvebi raodenoba, dadgenili wili. arsebobs 

sxvadasxva tipis kvotebi: genderuli, religiuri, eTnikuri umciresobebisTvis. genderuli 

kvota erT–erTi maTgania. genderuli kvota warmoadgens kanoniT gansazRvrul normas politi-

kur instituciebSi – sakanonmdeblo Tu aRmasrulebel xelisuflebaSi – qalTa monawileobis 

uzrunvelsayofad.
6 

                                                           

1
 saqarTvelos axalgazrda iuristTa asociaciis kvleva, 2016 wlis saparlamento arCevnebis genderuli 
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qalTa politikuri gaZlierebis xelSesawyobad bevri meTodi SemuSavda, maTgan zogierTi 

gansakuTrebiT warmatebuli aRmoCnda. 
erT-erTi aseTi warmatebuli meTodia kvotebi. gaeros qalTa ganviTarebis fondis kvlevam 

gamoiTvala da daadgina, rom kvotebis gareSe genderuli Tanasworobis miRweva ganviTarebad 

qveynebSi SesaZlebeli mxolod 2047 wlisaTvis iqneba. amgvarad, kidev erTxel gaesva xazi kvote-

bis aucileblobas.
1 

kvotebis arsebobis dadebiTi mxare imaSic gamoixateba, rom qalebi politikur procesebSi 

CarTvis brZolis fonze xdebian qalTa interesebis damcveli liderebi, informirebulebi da 

aqtiurebi, rac sazogadoebrivi cnobierebis suraTze pozitiurad moqmedebs.
2 

kvota gulisxmobs saarCevno siaSi qali kandidatisTvis gamoyofil minimalur adgilebs. 

minimaluri raodenoba ganisazRvreba 20-50%-mde. mTels msoflioSi qalTa 30%-iani warmomad-

genloba iTvleba `kritikul masad~ e.i. im qveynebSi, sadac saxelisuflebo organoebSi qalebi 

30%-iT mainc arian warmodgenili maT realuri gavlenis moxdena SeuZliaT gadawyvetilebebis 

miRebaze. gaeros 1990 wlis qalTa mdgomareobis gaumjobesebis rekomendaciis Tanaxmad – 30%–
iani kvotireba ganixileba optimalur gadasawyvetad.

3
  Tumca, evroparlamentis 2001 wlis 18 

ianvris rezoluciis Tanaxmad, imisaTvis, rom realurad arsebobdes dabalansebuli genderuli 

warmomadgenloba unda gavcdeT `kritikul masas~ da TiToeuli sqesi minimum 40%-iT unda iyos 

warmodgenili.
4 

marTalia, kvotireba xelovnuri da droebiTi meqanizmia, magram is exmareba qalebs, rom 

mniSvnelovani roli iTamaSon politikuri procesebis warmarTvaSi. amgvari wamaxalisebeli zo-

mis SemoReba Tu ar moxda im qveynebSi, sadac tradiciisamebr qalis roli da funqcia Semoifar-

gleba mxolod ojaxSi samsaxuriTa da Svilebis aRzrdiT, kidev didxans ver iqneba miRweuli 

qalTa aqtiuri CarTuloba politikaSi. aRsaniSnavia, rom kvotirebis Sedegad Tu qali SeZlebs 

parlamentSi adgilis damkvidrebas da im stereotipis damsxvrevas, rom `politika qalis saqme 

ar aris~, maSin kvotirebis aucilebloba qreba, radgan qalTa monawileoba am SemTxvevaSi, buneb-

riv movlenad iqceva. Tumca am kondiciamde misasvlelad aucilebelia jer kvotirebis gamoye-

neba. 
msoflioSi 70-ze metma qveyanam daamkvidra specialuri RonisZiebis – saarCevno kvotis me-

qanizmi. saerTaSoriso praqtika adasturebs, rom saxelmwifoebSi, sadac miTiTebuli sistema 

moqmedebs qalTa warmomadgenloba ukeTaa uzrunvelyofili.
5 

 
5.2. kvotirebis saxeebi 
 

ganasxvaveben kvotirebis ramdenime saxes: sakanonmdeblo (savaldebulo) kvotebs da poli-

tikuri partiebis kvotebs. 
sakanonmdeblo (savaldebulo) aris kvota, rodesac misi daweseba konstituciiT an saar-

Cevno kanondeblobiT aris savaldebulo. 
`saxelmwifoTa erT nawilSi kvotirebis sistema damkvirdebulia sakanonmdeblo doneze, 

rac pirvel rigSi gulisxmobs partiebis finansur motivirebas genderuli, dabalansebuli sie-

bis arsebobis dros~.
6
 aseTi qveynebia germania, norvegia, SvedeTi.

7
 zogierT qveyanaSi genderu-

li kvotebi qveynis ZiriTad kanonSi aris ganmtkicebuli – burkina-fasoSi, nepalSi, safrangeT-

Si, filipinebSi, ugandaSi.
8 
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sakanonmdeblo kvotaSi ganasxvaveben e.w. kandidatebis kvotas da rezervirebuli adgile-

bis kvotas. kandidatebis kvota sakanonmdeblo kvotaa, roca kanoni avaldebulebs partiebs sa-

arCevno siebSi Seiyvanon qalebi. am sistemis mixedviT yvela politikuri partia valdebulia qa-

li kandidatebi gadaanawilos saarCevno siebSi iseTi TanmimdevrobiT da raodenobiT, rom uz-

runvelyos maTi moxvedra arCeviT organoebSi. magaliTad, partiul saarCevno siaSi yovel sam 

kandidatSi erTi qali kandidatis wardgena. savaldebulo kandidatebis kvotis sistemas 34 sa-

xelmwifo iyenebs.
1 

aqve aRsaniSnavia, rom sakanonmdeblo kvotis erT-erT saxes warmoadgens rezervirebuli 

adgilebis kvota, romelic sakanonmdeblo kvotaa, rac gulisxmobs arCeviT kanonmdeblobiT 

gaTvaliswinebuli wesiT organoebSi garkveuli adgilebis qalebisaTvis gamoyofas. rezervire-

buli adgilebis kvotirebis magaliTebia: indoeTSi rotaciis wesiT saarCevno olqebSi mxolod 

qalebis kandidatebad daSveba; iordaniaSi yvelaze meti xmebis mqone qalebisaTvis, romlebmac 

ver gaimarjves arCevnebSi, 15 adgilis Senaxva da a.S. rezervirebuli kvotebi naklebad aris 

msoflioSi popularuli. is mxolod aziisa da afrikis qveynebSi gamoiyeneba.
2 

rac Seexeba Sida partiul kvotebs, isini nebayoflobiTi kvotirebis formaa. demokratiul 

saxelmwifoebSi politikur partiebTan dakavSirebiT moqmedebs ori ZiriTadi principi:  
pirveli aris partiis avtonomiurobis principi, romlis mixedviTac politikur partiebs 

aqvT miniWebuli Sida da gare damoukidebloba TavianTi funqciebis warmarTvisas – maT SeuZli-

aT damoukideblad Seqmnan organizacia, airCion partiis lideri da kandidatebi. meore princi-

pi aris demokratiuli Sida mmarTveloba, vinaidan politikuri partiebi wamyvan rols asrule-

ben qveynis politikuri kursis warmarTvaSi, maT pativi unda scen demokratiul moTxovnebs da 

Seusabamon TavianTi partiuli Sida mmarTveloba mas.
3 

partiuli kvotebis SemTxvevaSi politikur subieqts ar gaaCnia arc sakanonmdeblo – arc 

konstituciur da arc sxva raime kanonis safuZvelze valdebuleba, rom warmoadginos qalebi 

partiul siaSi da es mis nebazea damokidebuli. aseT gadawyvetilebebze gavlenas axdenen qalTa 

organizaciebi.
4
 maTi aqtiuri moRvaweoba da moTxovna qalTa politikaSi Cabmisa aris erTgvari 

wamaxalisebeli saqmianoba partiebis mier nebayoflobiTi kvotebis dasaweseblad. aseve, aq SeiZ-

leba moqmedebdes partiebTan dakavSirebuli meore principi, romelic moiTxovs, rom maT pati-

vi unda scen demokratiul Rirebulebebs, es Rirebulebebi ki Tavis mxriv moiTxovs orive sqe-

sisTvis Tanabari pirobebis uzrunvelyofas, Tumca kidev erTxel aRvniSnav, rom partiuli kvo-

tebis dros politikur subieqtebs es valdebuleba kanonmdeblobiT pirdapir ar ekisrebaT. 
 
5.3 kvotirebis mimarTeba saarCevno sistemebTan 
 

bevri kvleva cxadyofs, rom proporciuli saarCevno sistema ukeT uzrunvelyofs qalTa 

warmomadgenlobas parlamentSi, vidre maJoritaruli saarCevno sistema. proporciuli saar-

Cevno sistema kenWisyris Sedegebis gansazRvris iseTi sistemaa, romlis drosac mandatebis ga-

nawileba politikur partiebsa da blokebs Soris xdeba amomrCvelTagan miRebuli xmebis Sesaba-

misad. am SemTxvevaSi mandati mxolod partiul siaSi dasaxelebuli kandidatisTvis aris xelmi-

sawvdomi.
5
 maJoritaruli saarCevno sistema ki adgilebis ganawilebis iseTi sistemaa, romlis 

drosac kandidats arCevnebSi gamarjvebisTvis esaWiroeba amomrCevelTa umravlesobis mxarda-

Wera.
6
 Sesabamisad proporciuli saarCevno sistemis dros partiebs aqvT SesaZlebloba partiu-

li sia daakompleqton sxvadasxva kandidatiT. rac ufro meti qali kandidatia warmodgenili 

saarCevno biuletinSi miT ufro meti SesaZlebloba eZlevaT qalebs iyvnen arCeulni sxvadasxva 
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2
 pataraia b., kvotebi – qalTa politikuri monawileobis gaumjobesebis efeqturi meTodi, 

<http://liberali.ge/blogs/view/6046/kvotebi--qalta-politikuri-monatsileobis-gaumjobesebis-efeqturi-metodi>, [28.01.2018]. 
3
 Gvelesiani N., Parity Democracy as a Guiding Principle of Gender Policy (In the Prism of Constitutional Reform), South Causasus 

Law Journal, Editor Norbert Bernsdoff,2017,221, ix. citireba:Report on the Metof of Nomination of Candidates within Political 
Parties, Adopted by the Council for Democratic Election at its 51th meeting of the Venice Commission at its 103nd Plenary Session, 
Venice, 18-20 June, 2015, para. 5., ix. http://lawlibrary.info/ge/books/giz2017-ru-en-south-caucasus-law-journal-VIII.pdf>, 
[30.01.2018]. 
4
 WiRlaZe n., qalTa saarCevno ufleba, adamianis uflebaTa dacva da samarTlebrivi reforma saqarTvelo-

Si, k. korkelias redaqtorobiT, Tbilisi, 2014, 331. 
5
 gonaSvili v., eremaZe q., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali sakonstitucio 

samarTalSi, Tbilis, 2016, 251. 
6
 iqve, 248. 



 
 
74 

Tanamdebobaze. kvotebis arseboba proporciul saarCevno sistemaSi yvela sxva saarCvevno sis-

temasTan SedarebiT iZleva qalTa warmomadgenlobis zrdis SesaZleblobas.  
Sereuli saarCevno sistemebi, anu sistemebi sadac Sereulia proporciuli da maJoritaru-

li saarCevno sistemebisaTvis damaxasiaTebeli niSnebi sxvadasxva variaciiT, iZleva qalTa war-

momadgelobis zrdis ufro met SesaZleblobas, vidre maJoritaruli saarCevno sistema, magram 

proporciul saarCevno sistemasTan SedarebiT nakleb efeqturia. magaliTad, axal zelandiaSi 

qalTa warmomadgenloba 1993 wels iyo 21.2%, 1996 wels ki is 29.2%-iT gaizarda, mas Semdeg rac 

maJoritaruli saarCevno sistema Seicvala proporciuli saarCevno sistemiT.
1 

rac Seexeba Ria da daxurul saarCevno siebs. Ria siebis moqmedebis SemTxvevaSi amomrCe-

vels SeuZlia airCios ara mxolos partia, aramed partiis SigniT kandidatic. daxuruli siebis 

SemTxvevaSi ki kandidatTa rigiTobas gansazRvravs Tavad warmdgeni partia. arsebobs aseve pa-

naSirebis meTodi, romelic gulisxmobs amomrCevelTa uflebas airCios, rogorc konkretuli 

partiis sia, ise xma misces kandidatebs sxvadasxva siaSi.
2
 Sesabamisad, daxuruli siebis SemTxve-

vaSi qali kandidatebis arCevisaTvis gadamwyveti mniSvneloba aqvs imas, Tu romel adgilas daa-

saxela partiam isini. Ria siebis SemTxvevaSi ki xalxis survils. Ria an panaSirebuli siebis arse-

bobam SeiZleba Seqmnas arCeul kandidatebs Soris sruli genderuli disbalansi. amitom veneci-

is komisiis rekomendaciiT, genderuli kvotebis SemoRebis SemTxvevaSi daxuruli siebi iqneba 

is optimaluri gadawyveta, romelic uzrunvelyofs qalTa warmomadgenlobas. es naTlad Cans 

bosnia-hercogovinas magaliTze. bosnia-hercogovinaSi 2002 wels moqmedebda Ria sia da gende-

ruli kvotebi, arCeul qalTa raodenoba am sistemam mniSvnelovnad Seamcira 1998 welTan Seda-

rebiT, rodesac bosnia-hercogovinaSi daxuruli siebi da genderuli kvotebi moqmedebda.
3 

 
5.4 genderuli kvotebis mowinaaRmdegeebisa da momxreebis poziciebi 
 

faqtia, kvotebi politikaSi qalebis monawileobis gazrdisTvis yvelaze swrafi da gamosa-

degi saSualebaa. mas hyavs bevri momxre da mowinaaRmdege. TiToeul jgufs aqvs Tavisi argumen-

tebi ris safuZvelzec isini kvotebs miiCneven an ar miiCneven saWirod. 
kvotebis sistemis kritikis erT-erTi safuZveli gaxlavT misi mimarTeba kanonis winaSe Ta-

nasworobis uflbasTan, kerZod, qalebisa da mamakacebisTvis araTanaswori SesaZleblobebis mi-

cemasTan xom ar gvaqvs saqme?! xom ar xdeba genderuli kvotebis gamoyenebiT adamianebis uTa-

nasworo mdgomareobaSi Cayeneba?! sainteresoa, rom zogjer kvotebis SemoRebas skeptikurad 

uyureben Tavad qali politikosebic da miaCniaT, rom es diskriminaciaa maT mimarT, maT ar 

surT raime privilegia miiRon sqesis gamo, radgan Tvlian, rom es maT ise warmoaCenT, TiTqos, 

mamakacebisTvis konkurenciis gaweva ar SeeZloT raime xelovnuri meqanizmis gareSe. `garda 

amisa, kvotirebis mowinaaRmdegeebis mxridan, ismis mosazreba imis Taobazec, rom kvotireba 

arademokratiuli procesia da amomrCevels unda hqondes ufleba, Tavad gadawyvitos, vis air-

Cevs, rom kvotirebis Sedegad politikosebi airCevian maTi sqesis da ara kvalifikaciis gamo. 

ris Sedegadac ufro kvalificiur kandidatebs SeiZleba parlamentSi moxvedris Sansi ar mie-

ceT~.
4 
kvotebis momxreebi miuTiTeben, rom kvotirebis SemoReba miznad isaxavs faqtobrivi Ta-

nasworobis miRwevas. rac sabolood samarTliani sistemis miRebas isaxavs miznad. `Tanasworoba 

ki samarTlianobis gareSe Tavis Sinaaarss da daniSnulebas kargavs. saqarTvelos konstiuciiT 

ganmtkicebuli Tanasworobis principi adamianTa Soris faqtobrivi uTanasworobis mospobas ki 

ar moiTxovs, aramed mxolod mis usafuZvlo diferenciacias krZalavs. usafuZvlo diferencia-

ciad ar ganixileba SemTxvevebi, romlebic faqtobrivi uTanasworobis daZlevisken aris orien-

tirebuli~.
5 
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swori iqneba kvotireba swored aseT SemTxvevad ganvixiloT. faqtia, rom SesaZleblobebis 

uTanasworoba gamowveulia Sedegis dadgomisas Tanasworobis miRwevis mizniT. Sesabamisad, Tu 

sakiTxs masStaburad SevxedavT, SeiZleba kvotirebis meqanizmi Tanasworobis damrRvev saSua-

lebad ki ara Tanasworobis uzrunvelyofis aucilebel gzad miviCnioT. is Sedegis mxriv Tanas-

worobis miRwevis saSualebaa. misi mizani swored samarTliani, dabalansebuli sistemis dam-

kvidrebaa. 
is miznad isaxavs gadaadgilos qalebi napiridan centrSi.

1
 kvotirebis momxreebic ar uar-

yofen, rom kvota droebiTi saSualebaa da is wyvets arsebobas mas Semdeg, rac miiRweva `gansaz-

Rvruli mizani~.
2 

 
5.4. genderuli kvotebis sakanonmdeblo regulireba safrangeTSi 
 

safrangeTi iyo pirveli qveyana, romelmac SemoiRo 50%-iani savaldebulo pariteti. par-

tiebma unda warmoadginon TavianT siebSi qalebi da kacebi Tanabari raodenobiT. pirvelad gav-

lena, romelic am saxis kvotis dawesebam moaxdina TvalsaCino gaxda 2007 wels, rodesac qalebis 

raodenoba parlamentSi gaizarda 18.5%-iT.
3
 aRsaniSnavia, rom safrangeTSi es cvlileba konsti-

tuciis doneze gatarda. safrangeTis konstituciis mesame muxlis bolo abzaciT gaTvaliswine-

bulia principi: `qalebisa da mamakacebisaTvis kanoni uzrunvelyofs arCeviT Tanamdebobebze 

Tanaswor SesaZleblobas~.
4 

unda aRiniSnos, rom safrangeTSi gamoiyeneba sakanonmdeblo kandidatis kvotebi. 
2000 wels saaCevno kanoniT ganisazRvra, rom paritetuli reforma 50-50% exeba yvela do-

nis proporciul arCevnebs, rogorc municipalur aseve regionalur doneze da parizis sabWos 

arCevnebs. es reforma aseve moiTxovs partiebis mier dasaxelebul kandidatTa Soris genderu-

li balansis dacvas parlamentis arCevnebisTvis, romelic or turiani maJoritaruli wesiT 

tardeba. paritetul sistemaSi dainerga `elva Sesakravis sistema~ anu, siebSi monacvleobiT un-

da iyvnen warmodgenilni qalebi da mamakacebi.
5 

aRsaniSnavia, rom wardgenil partiul siaSi arsebul kandidatebs Soris TiToeuli sqesis 

warmomadgeneli ar unda aRematebodes meores 2%-ze metiT,magram ufro didi gansxvavebis Sem-

TxvevaSi partia dajarimdeba da ar miiRebs saxelmwifo dafinansebas im raodenobiT, ra raode-

nobiTac is miiRebda mas Tu am moTxovnas daicavda, magaliTad, Tu parlamentSi partiam warad-

gina 60% kaci kandidati, xolo 40% qali maSin is miiRebs 15%-iT nakleb dafinansebas.
6 

Tu partiebi ar daicaven aRniSnul moTxovnas, rom waradginon qalebisa da mamakacebis da-

balansebuli sia, maSin saqme SeiZleba mivides administraciul pasuxismgeblobamde. 
 
5.5. genderuli kvotebis sakanonmdeblo regulireba italiaSi 

 

genderuli kvotebis dawesebasTan dakavSirebiT italiaSi aqtiurad daiwyo debatebi 1995 

wlidan, mas Semdeg rac 1993 wels sakonstitucio sasamarTlom arakonstituciurad CaTvala 

cvlileba saarCevno kanonmdeblobaSi, romelsac unda uzrunveleyo qalTa da mamakacTa Tanas-

wori monawileoba politikur cxovrebaSi.
7 

2001 wels italiis konstituciaSi ganxorcielda cvlileba. italiis konstituciis 117-e mux-

lSi Sevida cvlileba, romelmac ganamtkica genderuli kvota regionalur doneze.
8
 2003 wels 

italiis konstituciis 51-e muxlSi ganmtkicda debuleba, rom respublikas unda mieRo iseTi Ro-

nisZiebebi, romlebiTac uzrunvelyofda Tanaswor Sansebs qalebisa da mamakacebisaTvis.
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es pirvel rigSi Seexo municipalitetis doneze sabWoebis arCevis wess. aq ori mTavari prin-

cipi iqna warmodgenili: 2012 wels SemoRebul iqna genderuli kvotebi adgilobrivi sabWoebis 

da aRmasrulebeli xelisuflebis asarCevad. dawesda e.w. `siebis kvota~, romlis mixedviTac ar 

SeiZleboda romelime sqesi yofiliyo 2/3-ze meti kandidatTa siaSi. es wesi ar moqmedebda mxo-

lod im municipalitetSi, sadac macxovrebeli 15000-ze meti iyo, Tumca aseT municipaliteteb-

sac evalebodaT, rom saarCevno siaSi yofiliyo orive sqesis warmomadgeneli kandidati. aseve 

kanoni amomrCevels aZlevda SesaZleblobas ori kandidatisTvis mieca xma, Tu orive kandidati 

erTi sqesis iqneboda, maSin maTi xmis anulireba moxdeboda.
1 

am regulaciis Sedegad municipalur doneze qalTa monawileoba mmarTvelobaSi da maTi ar-

CeviToba sabWoebSi gaizarda 18.9 %-iT. rac Seexeba qalTa CarTulobas aRmasrulebel organo-

ebSi adgilobriv doneze, ganmtkicda, rom provinciebisa da municipalitetebis wesdebebSi unda 

Caweriliyo kanonebi, romelebic araTu xels Seuwyobdnen qalTa arCeviTobas aRmasrulebel 

organoebSi Tanamdebobebze, aramed moaxdnendnen orive sqesis arCeviTobis garantirebas. am re-

gulaciam 14%-iT gazarda qalTa CarTuloba adgilobriv aRmasrulebel organoebSi.
2
 Sesabami-

sad, kvotirebis dawesebiT gaizarda qalTa arCeviToba regionalur doneze. 
 
5.6. genderuli kvotireba sakanonmdeblo doneze saqarTveloSi 

 

kvotirebis auclebloba dResdRebiT saqarTveloSi rom arsebobs, naTelia da amas mowmobs 

politikaSi qalTa warmomadgenlobiTobis amsaxveli statistika. Tavis mxriv, am statistikas 

sazogadoebaSi gavrcelebuli stereotipebi ganapirobeben. magaliTad, is rom qali politikosi 

arakompetenturia, politikosoba da dedoba erTad SeuTavsebelia da a.S. saqarTveloSi arse-

bobs Sereuli saarCevno sistema, 50% airCeva proporciuli, 50% ki maJoritaruli saarCevno 

sistemiT. qalTa uflebadamcvelebi fiqroben, rom savaldebulo genderuli kvotirebis Sem-

TxvevaSi proporciuli saarCevno sistema qalTa politikaSi CarTulobis mxriv saukeTeso Se-

degs moitans. genderuli kvotirebis sakiTxebze momuSave organizaciebi Tanxmdebian, rom par-

tiul siaSi yoveli meore warmomadgeneli qali unda iyos, anu 50% gansxvavebuli sqesisa. am gaT-

vlebiT, Tuki saarCevno kodeqsSi moTxovnili cvlilebebi Seva, momdevno mowvevis parlamentSi 

150 parlamentaridan 38 qali unda iyos.
3 

qalTa politikuri monawileobis samuSao jgufma (Task Force)parlamentSi savaldebulo 

genderuli kvotirebis Sesaxeb kanonproeqti Seitana. kanonSi cvlilebebis moTxovnis survili 

37-ze metma amomrCevelma daafiqsira. sakanonmdeblo iniciativiT cvlilebebi saarCevno kodeq-

ssa da moqalaqeebis politikuri gaerTianebebis Sesaxeb kanonSi unda Sevides. iniciativis miRe-

bis SemTxvevaSi ki, partiebi valdebuli iqnebian siaSi yoveli meore gansxvavebuli sqesis kandi-

dati waradginon. im SemTxvevaSi ki, Tu arCeul wevrs raime mizeziT Seuwydeba deputatis ufle-

bamosileba, maSin deputatis mandats imave sqesis, rigiT momdevno kandidati miiRebs.
4
 2018 wlis 

23 marts parlamentis plenalur sesiaze saqarTvelos parlamentma saarCevno kodeqsSi gende-

rul kvotirebasTan dakavSirebuli kanonproeqti ganixila. 
kenWisyris proceduraze genderuli kvotirebis Sesaxeb kanonproeqts mxari 66-ma depu-

tatma dauWira, 14 ki kvotebis kanonproeqtis winaaRmdeg gamovida. organuli kanonis proeqti 

miRebulad iTvleba Tu mas mxars dauWers parlamentis siiTi Semadgenlobis naxevarze meti. Se-

sabamisad, saqarTvelos parlamentma genderul kvotebs pirveli mosmeniT mxari ar dauWira. 

parlamentis Tavmjdomaris gancxadebiT, parlamenti kvlav miubrundeba kvotebis sakiTxis gan-

xilvas. principi iqneba iseTi, rom uzrunvelyos momdevno mowvevis parlamentSi qalTa 25%-iani 

warmomadgenloba. am sistemam unda uzrunvelyos, rom 2024 wlis parlamentSi qalebis raodeno-

ba saqarvelos parlamentis wevrebis raodenobis sul mcire 33% gaxdes.
5 

marTalia, dResdReobiT ar arsebobs savaldebulo genderuli kvotireba saqarTveloSi, 

magram `politikuri gaerTianebebis Sesaxeb~ saqarTvelos kanonis 30-e muxls daemata me-7
1 
pun-

qti, romelSic Caiwera, rom partia, romelic iRebs dafinansebas am muxliT dadgenili wesiT, mi-

                                                           

1 DonaA., Will the Year 2015 Bring the Return of Electoral Quotas? The History about How the Lack of Political will Troubled the 
Road to Gender Equality in Italy, Italy, 2015, 6. 
2
 iqve, 7. 

3
 WanaSvili m. qali politikaSi – kvotiT Tu mis gareSe, ix. <http://forbes.ge/news/706/qalebi-politikaSi>, [28.01.2018]. 

4
 TarxniSvili n., genderuli kvotireba isev dRis wesrigSia, ix. <https://www.radiotavisupleba.ge/a/genderuli-

kvotireba/28542563.html>, [28.01.2018]. 
5
ix. <http://parliament.ge/ge/saparlamento-saqmianoba/plenaruli-sxdomebi/plenaruli-sxdomebi_news/parlamentis-plenaruli-sxdoma-

23032018.page> [23.03.2018] 
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iRebs sabazo dafinansebaze danamats sabazo dafinansebis 30%-is odenobiT, Tu am partiis an Se-

sabamisi saarCevno blokis mier im arCevnebze wardgenil partiul siaSi (adgilobrivi TviTmmar-

Tvelobis organoTa arCevnebze − yvela partiul siaSi), romlis Sedegebis safuZvelzedac mii-

Ro dafinanseba, kandidatTa pirvel, meore da yovel momdevno aTeulSi erTimeorisagan gan-

sxvavebuli sqesi warmodgenilia sul mcire 30%-iT.
1
 Sesabamisad, saqarTveloSi moqmedebs neba-

yoflobiTi politikuri partiebis kvotebi. 
samwuxarod, saarCevno kodeqsSi ganxorcielebuli cvlileba, romelic genderuli balansis 

dacvisTvis partiebis finansur waxalisebas gulisxmobda, sakmarisi ar aRmoCnda Sedegis misaRwe-

vad, `magaliTad, 2012 wlis saparlamento arCevnebis Sedegebic kmara, romelSic monawile 16 subi-

eqtidan mxolod eqvsma daicva moqmedi norma~.
2
 saxarbielo Sedegi arc 2016 wlis 8 oqtombris sa-

parlamento arCevnebisas ar aris. marTalia, qal-deputatTa raodenobam moimata, iyo 18 da gaxda 

24, Tumca es sulac ar aris saxarbielo maCvenebeli. swored amitom 2016 wlis arCevnebis Sedegad, 

NDI-m gamoaqveyna kvleva, romelsac rekomendaciac daurTo. rekomendaciis mixedviT: 

• parlamentma unda ganixilos da kenWi uyaros savaldebulo genderuli kvotirebis sa-

kiTxs; 

• Semdegi arCevnebisTvis politikurma partiebma unda moizidon, treningi Cautaron da 

mxari dauWiron met qalsa da eTnikuri umciresobis warmomadgenels da ganaviTaron partiis in-

frastruqtura ise, rom xeli Seuwyonqalebsa da eTnikur umciresobebs dasaxon am jgufebis wi-

naSe arsebuli konkretulip roblemebi partiis politikaSi;
3 

rogorc Cans, saWiroa sakanonmdeblo kvotebis daweseba, raTa ukeT moxdes qalTa saarCev-

no uflebis uzrunvelyofa. 
 
VI. daskvna 
 

dResdReobiT saxelmwifoebi demokratiuli ganviTarebis gzaze cdiloben uzrunvelyon 

qalTa warmomadgenloba parlamentSi, rac udavod aris arCevnebis erT-erTi fundamenturi 

principis – warmomadgenlobiTobis – uzrunvelofis gza. am procesis dasaCqareblad saWiroa 

RonisZiebebis gatareba, erT-erTi yvelaze efeqturi RonisZieba ki aris genderuli kvotebis 

daweseba. 
cxadia, saqarTvelom miiRo gamowveva parlamentSi qalTa raodenobis gasazrdelad, rac ne-

bayoflobiTi kvotis SemoRebiT ganisazRvra, Tumca saWiroa ufro qmediTi nabijebis gadadgma 

da savaldebulo kvotirebis sistemis damkvidreba. ase iqneba SesaZlebeli qalTa monawileoba 

qveynis marTvaSi da Sesabamisad orive sqesis mier dabalansebuli gadawyvetilebebis miReba. es 

gaxdis saqarTvelos parlaments ufro metad demokratiuls da warmomadgenlobiTobas ukeT 

uzrunvelyofs. 

                                                           

1
 saqarTvelos organuli kanoni `moqalaqeTa politikuri gaerTianebebis Sesaxeb~, 30-e muxli, me-71 punqti. 

2
 WiRlaZe n., qalTa saarCevno ufleba, adamianis uflebaTa dacva da samarTlebrivi reforma saqarTvelo-

Si, k. korkelias redaqtorobiT, Tbilisi, 2014, 339. 
3
 NDI, erovnul-demokratiuli instituti, erovnul-demokratiuli institutis saboloo angariSi 2016  

wlis oqtombris saparlamento arCevnebis Sesaxeb, 14 noemberi, 2016.  
<http://cesko.ge/res/docs/NDI_final_statement_on_parliamentary_elections_GEO.pdf>, [28.01.2018]. 
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qorwinebis ufleba saqarTvelos konstituciisa da adamianis uflebaTa  

evropuli konvenciis mixedviT 

 

I. Sesavali 
 

qorwinebis ufleba adamianis erT-erTi fundamenturi da universaluri uflebaa. igi gan-

mtkicebulia yvela demokratiuli saxelmwifos konstituciasa da kanonebSi. am uflebis mniS-

vneloba saerTaSoriso donezec samarTlebrivadaa aRiarebuli, rasac araerTi samarTlebrivi 

aqti adasturebs. saojaxo urTierTobebis regulirebis sakiTxs exeba 1948 wlis `adamianis uf-

lebaTa sayovelTao deklaracia~, 1966 wlis saerTaSoriso paqti `ekonomikur, socialur da 

kulturul uflebaTa Sesaxeb~ da `samoqalaqo da politikur uflebaTa Sesaxeb~, 1978 wlis 

`qorwinebis registraciisa da namdvilad cnobis Sesaxeb~ haagis konvencia da sxva saerTaSoriso 

samarTlebrivi aqtebi. aRsaniSnavia, rom qorwinebis ufleba adamianis uflebaTa da ZiriTad Ta-

visuflebaTa dacvis evropuli konvenciiT daculi uflebaa. konvenciis me-12 muxlis Tanaxmad 

`saqorwino asakis mamakacsa da qals aqvT qorwinebisa da ojaxis Seqmnis ufleba erovnuli kano-

nebisSesabamisad, romlebic awesrigebs amuflebis ganxorcielebas~. 
qorwinebis uflebas saqarTvelos konstituciis 36-e muxli awesrigebs: 
1. qorwineba emyareba meuRleTa uflebriv Tanasworobas da nebayoflobas 
2. saxelmwifo xels uwyobs ojaxis keTildReobas. 
3. dedaTa da bavSvTa uflebebi daculia kanoniT. 
 

2017 wels momzadda konstituciuri kanonis proeqti, romelic sxva cvlilebebTan erTad 

konstituciis 36-e muxlis cvlilebasac iTvaliswinebs. kanonproeqtis 30-e muxlis 1-li punqtis 

Tanaxmad, qorwineba, rogorc qalisa da mamakacis kavSiri ojaxis Seqmnis mizniT, emyareba meuRle-

Ta uflebriv Tanasworobasa da nebayoflobas. am regulirebam sazogadoebaSi azrTa sxvadasxvao-

ba gamoiwvia da kritikuli Sefasebebic mohyva arasamTavrobo organizaciebis mxridan. radgan 

konstituciaSi xazgasmiT aRiniSneba, rom qorwineba aris qalisa da mamakacis kavSiri ojaxis Seq-

mnis mizniT, ikrZaleba qorwineba erTsqesian pirTa Soris. seqsualur umciresobaTa qorwinebis 

uflebis aRiareba sakmaod problematuri sakiTxia. am fonze, vfiqrobT, sakmaod aqtualuri da 

mniSvnelovania moxdes qorwinebis uflebis, rogorc adamianis ZiriTadi uflebis analizi, kanon-

proeqtis Sefaseba, misgan gamowveuli problematuri sakiTxebis da masTan mimarTebiT adamianis 

uflebaTa evropuli sasamarTlos praqtikisa da rekomendaciebis warmodgena.  
 
II. qorwinebis ufleba saqarTvelos konstituciaSi 
 

saqarTvelos pirveli konstitucia iTvaliswinebda qorwinebis uflebas. 1921 wlis konsti-

tuciis me-40 muxlis mixedviT qorwineba emyareboda uflebriv Tanasworobasa da nebayoflobas. 

aRniSnuli muxli aseve ganamtkicebda qorwinebis gareSe dabadebuli Svilebisa da aseTi bavSve-

bis dedebis uflebas, eZiaT mama da xazgasmiT aRniSnavda, rom qorwinebiT da qorwinebis gareSe 

Sobili bavSvebi uflebrivad Tanasworni iyvnen. mocemul redaqciaSi aseve miTiTebuli iyo, rom 

qorwinebis forma da wesebi kanoniT ganisazRvreboda. aRsaniSnavia, rom 1921 wlis konstitucia 

Tavisi arsiT sakmaod progresuli iyo, Sesabamisad swored igi daedo safuZvlad 1995 wlis kon-

stitucias. 
saqarTvelos 1995 wlis konstituciis 36-e muxlis pirveli qvepunqti absoluturad imeo-

rebs pirveli konstituciis zemoTaRniSnul fundamentalur princips im gansxvavebiT, rom 36-e 

muxlSi sityva `meuRlea~ Camatebuli: `qorwineba emyareba meuRleTa uflebriv Tanasworobasa 

da nebayoflobas”.1aRniSnuli terminologiuri cvlileba dadebiTad unda iqnes Sefasebuli, 

vinaidan , am SemTxvevaSi xazgasmiT aRiniSneba mocemuli uflebis subieqtebi- meuRleebi. 
konstituciis dRevandeli redaqcia mocemul muxls punqtebad yofs, rac metad TvalsaCi-

no da ukeT aRqmadia. amasTan, 1921 wlis konstituciisagan gansxvavebiT, 1995 wlis konstitucia 

ganamtkicebs ojaxis rolsa da mniSvnelobas saxelmwifosaTvis. 36-e muxlis meore punqtis mi-

                                                           

∗ ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli fakultetis studentebi 
1
 saqarTvelos konstituciis komentari. Tavi meore. saqarTvelos moqalaqeoba. adamianis ZiriTadi ufle-

bani da Tavisuflebani. Tbilisi, 2013, 441  
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xedviT `saxelmwifo xels uwyobs ojaxis keTildReobas.~ aseTi Canaweri konstituciaSi, pirvel 

rigSi, met ndobas imsaxurebs xalxis mxridan, meore mxriv ki ikveTeba ojaxis institutis mniS-

vneloba saxelmwifosaTvis. 
miuxedavad imisa, rom 1995 wlis konstituciiT ganmtkicebuli qorwinebis principi faq-

tobrivad 1921 wlis konstituciis Canaweris identuria, dRevandeli konstitucia ar iTvalis-

winebs mocemuli muxlis sxva punqtebs. kerZod, kanonis mier qorwinebis formasa da wesebis gan-

sazRvra da qorwinebis gareSe Sobil bavSvTa uflebebi da movaleobebi amoRebulia arsebuli 

redaqciidan, maT nacvlad konstituciis 36-e muxlis me-3 punqtSi Caiwera, rom dedaTa da bav-

SvTa uflebebi daculiakanoniT. amgvari cvlileba misasalmebelia, pirvel rigSi imitom, rom 

metad lakonuri da martivad gasagebia, vinaidan ar CamoTvlis calkeul uflebebs, (mSoblis Zi-

eba, Tanasworoba da a.S.) aramed miuTiTebs konkretul kanonze. garda amisa, 1921 wlis konsti-

tuciiT TiTqos gamoyofili iyo ramdenime ufleba, maTi gamoyofa da konstituciaSi Cawera, Ta-

vismxriv, meti dacviT sargeblobas uzrunvelyofda. Tumca, vfiqrobT, rom maTi gamorCeva da 

rogorc Sinaarsobrivad, ise maTi mniSvnelobis mixedviT msgavsi muxlebis ugulvebelyofa ar 

iyo marTebuli. amasTan, arsebobs specialuri kanoni sadac aRniSnuli sakiTxebi wesrigdeba da 

Sesabamisad. konstituiaSi normebis aseTi detalizireba arafrismomtania. zemoTxsenebuli 

muxlebis nacvlad konstituciaSi Caiwera, rom dedaTa da bavSvTa uflebebi daculiakanoniT, 

rac ,pirvel rigSi, metad lakonuria, meore mxriv ki miuTiTebs konkretul kanonze, sadac yvela 

norma detalurad aris ganxiluli da mowesrigebuli. 
 
III. qorwinebis ufleba konstituciuri kanonis proeqtSi 
 

saqarTvelos samoqalaqo kodeqsi iTvaliswinebs qorwinebis cnebis definicias. ssk-s 1106-e 

muxlis mixedviT, `qorwineba aris ojaxis Seqmnis mizniT qalisa da mamakacis nebayoflobiTi kav-

Siri, romelic registrirebulia saqarTvelos iusticiis saministros mmarTvelobis sferoSi 

moqmedi sajaro samarTlis iuridiuli piris – saxelmwifo servisebis ganviTarebis saagentos 

teritoriul samsaxurSi~. amdenad, samoqalaqo kodeqsi qorwinebas mxolod qalsa da mamakacs 

Soris uSvebs, maSin roca konstituciis dRevandeli redaqciiT aseTi SezRudva ar arsebobs. sa-

qarTvelos konstitucia qveynis uzenaesi dokumentia da vinaidan, samoqalaqo kodeqsi aris ka-

noni, igi ierarqiis Sesabamisad ar unda ewinaaRmdegebodes konstitucias. mocemuli redaqciis 

gaTvaliswinebiT ki ssk-s 1106-e muxlis arakonstituciurad cnobis sakiTxi dgeba. 
aRniSnul sakiTxze saqarTvelos sakonstitucio sasamarTlomac imsjela. 2016 wlis 28 ian-

vars saqarTvelos moqalaqe giorgi tatiSvilma saqarTvelos sakonstitucio sasamarTlos kon-

stituciuri sarCeliT mimarTa. davis sagans warmoadgenda saqarTvelos samoqalaqo kodeqsis 

1106-e muxlis sityvebis `qalisa da mamakacis~ konstituciuroba saqarTvelos konstituciis 36-

e muxlis pirvel punqtTan mimarTebiT.  
mosarCele aRniSnavda, rom saqarTvelos konstituciis 36-e muxli xazs usvams mxolod me-

uRleTa Tanasworobasa da nebayoflobas. misi miTiTebiT, msgavsi danawesi gvxvdeba germaniis 

konstituciis me-6 muxlSi, xolo germaniis sakonstitucio sasamarTlo mijnavs qorwinebas er-

Ti da imave sqesis mqone pirTa Tanacxovrebis institutidan. mosarCele mxaris azriT, sadavo 

normis ganmartebisas irRveva im erTi da imave sqesis mqone wyvilebis uflebebi romlebsac faq-

tobrivad Seqmnili aqvT ojaxi da aqvT ojaxisTvis damaxasiaTebeli Tanacxovreba. mas miaCnda 

rom maT unda hqonodaT sakuTari urTierTTanacxovrebis legaluri registraciis ufleba Sem-

dgomi samoqalaqo samarTlebrivi valdebulebebis aRiarebisa da implementaciisaTvis. daskvnis 

saxiT mosarCele mxare miuTiTebda, rom saqarTvelos samoqalaqo kodeqsis 1106-e muxlis Semad-

genlobaSi arsebuli sityvebi `qalisa da mamakacis~ awesebs aramarTlzomier da diskriminaci-

ul midgomas erTi da imave sqesis mqone wyvilebis mier qorwinebis registraciis ganxorciele-

baze da ewinaaRmdegeba saqarTvelos konstituciis 36-e muxlis pirvel punqts. 
sakonstitucio sasamarTlom aRniSnuli sarCeli arsebiTad gansaxilvelad ar miiRo. samo-

tivacio nawilSi sasamarTlom miuTiTa, rom mosarCelis mier sasarCelo moTxovnis saqarTve-

los konstituciis 36-e muxlis pirvel punqtTan dayeneba gamowveulia mis mier dasaxelebuli 

konstituciuri normis farglebis araswori aRqmiT. Sesabamisad, is, rasac realurad mosarCe-

le mxare iTxovs, anu Tanasworoba kanonis winaSe daculia saqarTvelos konstituciis me-14 da 

ara 36-e muxliT.
1 

                                                           

1
 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris №2/11/714 ganCineba saqmeze `saqarTve-

los moqalaqe giorgi tatiSvili saqarTvelos parlamentis winaaRmdeg~, ix. 
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arsebiTi cvlileba, romelsac konstituciis proeqti gvTavazobs, swored qorwinebis de-

finicias exeba. konstituciis proeqtis Sesabamisad, qorwinebis ufleba 30-e muxlSi iqneba mo-

wesrigebuli: 
muxli 30. qorwinebis ufleba 
1. qorwineba, rogorcqalisadamamakaciskavSiriojaxisSeqmnismizniT, emyarebameuRleTauf-

lebrivTanasworobasadanebayoflobas. 
 2. saxelmwifo icavs ojaxis keTildReobas. dedaTa da bavSvTa uflebebi daculia kanoniT. 
pirvel rigSi, unda aRiniSnos muxlis dasaTaureba, rac misasalmebelia, vinaidan aadvilebs 

Ziebis process dainteresebuli pirebisTvis, mokled gvaCvenebs muxlis Sinaars da am mxriv Se-

sabamisobaSia evropul standartTan. muxlis mocemuli redaqcia ori punqtisagan Sedgeba: ga-

erTianebulia konstituciis 36-e muxlis meore da mesame punqtebi, rac metad lakonurs da mar-

tivs xdis mocemul muxls. vinaidan, orive punqti ojaxis keTildReobas da Sesabamis uflebebs 

exeba, maTi gaerTianeba dasaSvebia.  
konstituciis proeqtis 30-e muxlis meore punqtSi aseve vxvdebiT terminologiur cvli-

lebas — moqmedi konstituciis mixedviT `saxelmwifo xels uwyobs ojaxis keTildReobas~, kon-

stituciis proeqtis mixedviT ki termini ` xels uwyobs~ icvleba terminiT `icavs~. vinaidan xe-

lis Sewyoba metad farTo mniSvnelobisaa da ramdenime gansxvavebul aspeqts moicavs, maT So-

ris, uflebebis dacva, ganxorcieleba, daxmareba da a.S. amgvari cvlileba, garkveulwilad, aviw-

rovebs saxelmwifos valdebulebas da mxolod dacviT Semoifargleba. aseTi midgoma ki met un-

doblobas iwvevs da, garkveulwilad, amcirebs ojaxis institutis mniSvnelobas. Sesabamisad, es 

cvlileba uaryofiTad unda Sefasdes. 
moqmedi konstitucia ar iTvaliswinebs qorwinebisa da ojaxis cnebis ganmartebas. konsti-

tuciis proeqtiT ki gaTvaliswinebulia mxolod qorwinebis definicia, umjobesi iqneboda, Tu 

aqve Caiwereboda ojaxis cnebis definiciac, vinaidan, saqarTveloskanonmdebloba, qorwinebis 

cnebisgan gansxvavebiT, ar azustebs ojaxis cnebas. zogadad, adamianis uflebaTa evropuli ko-

misiisa da sasamarTlos mixedviT, ojaxi moicavs qmars, cols da Svils, romelic mSoblebze 

aris damokidebuli, qorwinebisgareSe dabadebuli da naSvilebi Svilebis CaTvliT. evropulma 

sasamarTlom aRniSna, rom mSoblebisa da maTi Svilebis mier ojaxuri cxovrebiT erToblivi 

sargebloba ojaxuri cxovrebis ZiriTadi elementia. saqmeSi – buganemi safrangeTis winaaRmdeg 
1
evropulma sasamarTlom ganmarta, rom ojaxuri cxovrebis koncefcia,romelzec dafuZnebu-

lia evropuli konvenciis me-8 muxli, gulisxmobs mSobelsa da Svils Soris kavSiris arsebobas, 

miuxedavad imisa, qorwineba aris Tu ara registrirebuli da mSoblebi Tanacxovroben Tu ara.
2 

konstituciis proeqtis 30-e muxlis pirvel punqtSi mocemulia qorwinebis ganmarteba, rac 

Tavismxriv, dadebiTi movlenaa vinaidan xazs usvams qorwinebis institutis mniSvnelobas. amas-

Tan, aRar dgas ssk-s 1106-e muxlis arakonstituciurad cnobis sakiTxi, vinaidan igi absolutu-

rad Seesabameba konstitucias. 
miuxedavad zemoxsenebulisa, aRniSnuli sakiTxi metad problematuria, vinaidan proeqtis 

mixedviT, ikrZaleba erTsqesian pirTa qorwineba, radgan konstituciaSi xazgasmiT aRiniSneba, 

rom qorwineba aris qalisa da mamakacis kavSiri ojaxis Seqmnis mizniT. aRniSnul Canawers sakmaod 

mwvave kritika mohyva rogorc arasamTavrobo organizaciebis, ise calkeuli pirebis mxridanac. 

seqsualur umciresobaTa qorwinebis ufleba sakmaod problematuri sakiTxia. PEW Research Centre-
s mier Catarebuli gamokiTxvis Sedegebi erTsqesianTa qorwinebis dakanonebis Sesaxeb saqarTve-

loSi Semdeg Sedegs aCvenebs: 
3
 momxre — 3%, winaaRmdegi — 95%, ar gaaCniaT pasuxi — 2%.  

rac Seexeba evropis saxelmwifoebs, aq qorwinebis Tanasworobisa da partnioruli urTierTo-

bebis samarTlebrivi formis dakanoneba sul ufro mzardia. erTi da imave sqesis adamianebs Soris 

urTierTobis sxvadasxva formas evropis 27 saxelmwifo aRiarebs (romelTa umravlesoba evrokav-

Siris wevria). xolo, evropis 49 saxelmwifodan qorwinebis Tanasworobaze konstituciuri limita-

cia evropis 14 saxelmwifos aqvs dadgenili, maT Soris somxeTs, azerbaijansa da ukrainas.  
niderlandebi iyo pirveli saxelmwifo romelmac erTsqesian wyvilTa qorwineba dauSva 

2001 wels. mimdinare wlis 30 ivniss ki aRniSnuli germaniaSic dakanonda.
4
 erTsqesianTa qorwine-

                                                           

1Boughanemi v. France,22070/93Judgement of 24 april, 1996.  
http://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-57991&filename=001-57991.pdf  
2
 saqarTvelos konstituciis komentari. Tavi meore. saqarTvelos moqalaqeoba. adamianis ZiriTadi ufle-

bani da Tavisuflebani. Tbilisi, 2013, gv.443 
3Pew Research Center, research- http://assets.pewresearch.org/wp-content/uploads/sites/11/2017/05/09154356/Central-and-Eastern-
Europe-Topline_FINAL-FOR-PUBLICATION.pdf 
4Gay marriage around the world- http://www.pewforum.org/2017/08/08/gay-marriage-around-the-world-2013/ 
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bis momxreebis mTavar arguments qorwinebis uflebis mniSvneloba warmoadgens, vinaidan qorwi-

nebis ufleba aris aucilebeli Tanasworobisa da damoukideblobisTvis. 
aRsaniSnavia, rom lgbt pirebis qorwinebis dakanonebis momxreTa ricxvi dRiTidRe izrde-

ba. 2016 wels, rodesac kolumbiam daakanona aRniSnuli tipis qorwineba, xazi gaesva imas, rom 

yvela adamiani aris Tavisufali da damoukidebeli Tavis arCevanSi Seqmnas ojaxi, miuxedavad mi-

si seqsualuri orientaciisa. irlandiaSi 2015 wels xmis mimcem pirTa 62%-ma dauWira mxari 

lgbt qorwinebas, rogorc qorwinebas `romelic unda dakanondes samarTlis Sesabamisad, meuR-

leTa sqesis miuxedavad. 
1 

saqarTvelos konstituciaSi aRniSnuli Canaweris gakeTebas exmaurebian arasamTavrobo or-

ganizaciebi — `qorwinebis Sesaxeb sakonstitucio cvlilebis ZalaSi Sesvlis SemTxvevaSi, auci-

lebelia aseve konstituciiT garantirebuli iyos erTi da imave sqesis mqone wyvilebisTvis samo-

qalaqo partniorobis SesaZlebloba. miviCnevT, rom qorwinebis Sesaxeb konstituciis muxls unda 

daematos Semdegi formulireba `Tanacxovrebis sxva formebi regulirdeba kanoniT.~ aseT Sem-

TxvevaSi, qorwinebis konstituciuri akrZalvis miuxedavad, es cvlilebebi ar iqneba aRqmuli, 

rogorc uflebrivi mdgomareobis SezRudva da umciresobebisTvis xelmisawvdomi iqneba mniSvne-

lovani uflebrivi garantiebi (memkvidreobisa Tu qonebrivi uflebebi, urTierTrCenis valdebu-

lebebi, patimrisa Tu hospitalizebuli partnioris monaxulebis ufleba da sxva)."2 
 
IV.  adaminis uflebaTa evropuli sasamarTlos praqtika da rekomendaciebi 
 

konvenciis me-12 muxlis Tanaxmad, `saqorwino asakis amakacsa da qals aqvT qorwinebisa da 

ojaxis Seqmnis ufleba erovnuli kanonebisSesabamisad, romlebic awesrigebs am uflebis gan-

xorcielebas~. mocemuli danawesi aqcents `qalsa da kacze~ akeTebs, Tumca erTmniSvnelovnad 

ar Cans, konvencia icavs mxolod qalsa da mamakacs Soris Semdgar qorwinebas, Tu or qals an or 

mamakacs Soris Semdgar qorwinebas. am kiTxvas pasuxi evrosasamarTlom saqmeze Salki da kofi 

avstriis winaaRmdeg miRebul gadawyvetilebaSi
3
 gasca da daadgina, rom konvenciis me-12 muxli 

sityvasityviTi ganmartebiT unda wavikiTxoT, rogorc sapirispiro sqesis pirTa qorwinebis 

uflebis damcavi norma. amasTan, Tu normis istoriuli ganmartebiTac vixelmZRvanelebT da ga-

viTvaliswinebT im istoriul konteqsts, roca konvencia iqna miRebuli, im azramde mivalT, rom 

1950 wels kanonmdebelma tradiciuli qorwineba aRiara konvenciiT dacul uflebad. 
saqmeze reesi gaerTianebuli samefos winaaRmdeg,

4
  ganmcxadebeli, romelmac Seicvala 

mdedrobiTi sqesi mamrobiTiT, amtkicebda, rom inglisis kanonmdeblobiT gamowveuli misi 

uunaroba, daqorwindes qalze, arRvevda konvenciis me-12 muxls. sasamarTlo iyo erTsulovani 

Tavis gadawyvetilebaSi, romliTac dadginda me-12 muxlis darRvevis ararseboba. sasamarTlos 

ganmartebiT, konvenciis me-12 muxli icavs mxolod tradiciul qorwinebas, Semdgars biologi-

urad gansxvavebuli sqesis mqone pirebs Soris. Ees aseve gamomdinareobs muxlis formulirebi-

dan, romelic naTlad gansazRvravs, rom me-12 muxli umTavresad gankuTvnilia qorwinebis, ro-

gorc ojaxis safuZvlis dasacavad. gadawyvetilebaSi aseve xazgasmulia, rom sasamarTlo kon-

venciis xelSemkvrel saxelmwifoebs andobs am sakiTxis regulirebas da am mxriv valdebulebas 

ar akisrebs. yvelaze ufro zusti argumentebi Camoyalibda ramodenime wevris erTobliv das-

kvnaSi: socialuri datvirTvis mxedvelobaSi miRebiT, me-12 muxli moicavs fizikur SesaZleb-

lobas gaaCinos bavSvi. qorwinebis instituti, romlis ZiriTadi mizania ojaxis Seqmna, moiTxovs 

bavSvis gaCenis unaris arsebobas. aqedan gamomdinareobs, rom xelSemkvrel saxelmwifos unda 

mieces neba gamoricxos qorwinebis uflebis mqone pirebis ricxvidan iseTi adamianebi, romelTa 

seqsualuri kuTvnilebidan gamomdinare, TavisTavad ivaraudeba, rom maT ar aqvT fizikuri Se-

saZlebloba Svilis gaCenis.  
saqmeze kosi gaerTianebuli samefos winaaRmdeg

5
 sasamarTlom aseve daadgina, rom adgili 

ar hqonia konvenciis me-12 muxlis darRvevas, Tumca gadawyvetilebis miRebisas sasamarTlo ar 

yofila erTsulovani (14 xma 4-is winaaRmdeg) da mowinaaRmdegeebma sakuTari pozicia sakmaod 

                                                           

1Gay marriage around the world -http://www.pewforum.org/2017/08/08/gay-marriage-around-the-world-2013/ 
2
 arasamTavroboebi: qorwinebis akrZalvis SemTxvevaSi lgbt wyvilebs samoqalaqo partniorobis ufleba 

unda hqondeT, ix. https://on.ge/story/9660 
3 Schalk and Kopf v. Austria, 30141/04 Judgement of 24 june, 2010-https://hudoc.echr.coe.int/eng#{"itemid":["001-99605"]} 
4 Rees v. The United Kingdom, 9532/81 Judgment of 17 october,1986- 
https://genderidentitywatch.files.wordpress.com/2013/12/rees-v-uk.pdf  
5 Cossey v. The United Kingdom, 10843/84 Judgment of 27 september,1990-  
https://genderidentitywatch.files.wordpress.com/2013/12/cossey-v-uk.pdf 
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damajerebeli argumentebiT daasabuTes: me-12 muxli exeba tradiciul qorwinebas biologiu-

rad sawinaaRmdego sqesis pirebs Soris. sasamarTlo aqcents akeTebs im faqtze, rom transeqsu-

alis mier sqesis SecvliT misi biologiuri sqesi ar icvleba. gadawyvetilebis mowinaaRmdegeni 

sakuTar poziciaSi ar eTanxmebian am arguments da aseve im mosazrebas, rom gaCenis unaris qona-

aucilebeli pirobaa qorwinebis uflebis misaniWeblad. faqti, rom transeqsuals ar aqvs gam-

ravlebis unari, ar unda iyos gadamwyveti. mamakacebi da qalbatonebi, romlebsac ar aqvT unari, 

iyolion bavSvebi, sargebloben qorwinebis igive uflebiT, rogorc yvela sxva. amgvarad, bio-

logiuri sqesime-12 muxlis miznebidan gamomdinare ar SeiZleba dakavSirebuli iyos gaCenis u-

naris arsebobasTan. eqim-eqspertma daadastura, rom ganmcxadebeli biologiurad aRar aris ma-

makaci. sqesis Secvlis qirurgiuli operaciis Semdeg ganmcxadebeli cxovrobda da socialu-

rad miRebuli iyo, rogorc qali. yovelive aRniSnulis gaTvaliswinebiT, saerTo gadawyvetile-

bis mowinaaRmdege mosamarTleTa azriT, mocemul garemoebebSi ar SeiZleba ganmcxadebeli u-

windeburad ganvixiloT, rogorc mamakaci. amitom mas unda hqondes qorwinebis ufleba mamakac-

Tan, romelic man airCia Tavis momaval meuRled. 
marTalia adamianis uflebaTa evropuli sasamarTlo konvenciis xelSemkvrel saxelmwifo-

ebs ar akisrebs valdebulebas, aRiaron lgbt pirTa qorwinebis ufleba, magram imasac adgens, 

rom erovnuli kanonmdeblobiT gansazRvruli akrZalvebi ar undazRudavdes qorwinebis ufle-

bas iseTi saxiT, rom eszians ayenebdes TviTon miTiTebuli uflebis arss.
1
 sainteresoa evropu-

li sasamarTlos erT-erTi uaxlesi gadawyvetileba saqmeze Oliari and others v. Italy2
, sadac saxel-

mwifoSi erT sqesian wyvilTa urTierTobebis samarTlebrivad aRmWurveli meqanizmis ararse-

bobis gamo konvenciis me-8 muxlis darRveva dadginda. saqmeze Vallianatos and Others v. Greece3
 miRe-

bul gadawyvetilebaSi  sasamarTlo erTmniSvnelovnad kritikulia saxelmwifoebSi lgbt pire-

bisaTvis `registrirebuli partniorobis~ ararsebobis mimarT. 
amasTan, evrosabWos saparlamento asambleam Tavis 924-e rekomendaciaSi

4
 gaakritika homo-

seqsualTa mimarT diskriminaciis gamovlenis formebi. 1474-e rekomendaciaSi ki
5
 evrosabWos 

wevr saxelmiwifoebs mouwoda registrirebuli partniorobis, rogorc qorwinebis alternati-

uli formis sakanonmdeblo regulirebisken. dReisTvis 14 evropuli qveyana samarTlebrivad 

aRiarebs samoqalaqo partniorobis ama Tu im formas, kerZod: avstria, andora, germania, esto-

neTi, italia, kviprosi, lixtenStaini, malta, saberZneTi, slovenia, ungreTi, Sveicaria, Cexe-

Tisrespublikadaxorvatia. magaliTad, estoneTSi moqmedebs registrirebuli partniorobis 

institiuti. es ukanaskneli Tavisi samarTlebrivi statusiT ara mxolod gansxvavdeba qorwine-

bis institutisagan, aramed mis alternatiul meqanizms warmoadgens lgbt pirTa iseTi arsebi-

Ti uflebebis dasacavad, rogoricaa memkvidreoba da qonebrivi uflebebi, urTierTrCenis val-

debulebebi, saerTo sakuTreba.  
2017 wlis konstituciuri kanonproeqtis Sesaxeb veneciis komisiis daskvnaSic

6
 naTqvamia: 

konstituciuri kanonisproeqtis 30-e debuleba aviwrovebs qorwinebis uflebis Sinaarss, rome-

lic garantirebulia konstituciis amJamad moqmedi 36-e muxlis pirveli punqtiT. qorwinebis-

Tanasworobis Sesaxeb debulebebi ar unda ganimartos ise, rom gamoricxos erTsadaimave sqesis 

pirTa Soris kavSiri. gaerTianebuli erebis ekonomikuri, socialuri da kulturuli uflebe-

bis komiteti mouwodebs wevr saxelmwifoebs, samarTlebrivad aRiaron erTsadaimave sqesis 

partniorebs Soris urTierToba. aseve, adamianis uflebaTa evropulma sasamarTlom daadgina, 

rom adamianis uflebaTa evropuli konvencia xelSemkvrel saxelmwifoebs sTxovs, uzrunvel-

yos erTidaimave sqesis wyvilTaTvis samarTlebriviaRiareba. erTidaimave sqesis partniorTa -

Soris urTierTobisTvis samarTlebrivi statusis ar miniWeba Seadgens adamianis uflebaTa ev-

ropuli konvenciis me-8 dame-14 muxlebisdarRvevas, rac evropulma konvenciam daadgina saqme-

ebze Oliari da sxvebi italiis winaaRmdeg
7
 da Vallianatos da sxvebi saberZneTis winaaRmdeg

8
. moqmedi 

                                                           

1 Rees v. The United Kingdom, 9532/81 Judgment of 17 october,1986  
https://genderidentitywatch.files.wordpress.com/2013/12/rees-v-uk.pdf  
2
 Oliari and others v. Italy, 18766/11 and 36030/11 Judgment of 21 july, 2015  http://www.refworld.org/pdfid/55af917a4.pdf    

3Vallianatos and others v. Greece, 29381/09 and 32684/09 Judgement of 7 november, 2013 
 https://hudoc.echr.coe.int/eng#{"itemid":["001-128294"]}  
4 Recommendation 924 (1981) http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?FileID=14958&lang=EN  
5 Recommendation 1474 (2000) http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=16829&lang=en  
6 Venice Commission Opinion 876/2017 http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)013-e  
7 Oliari and others v. Italy, 18766/11 and 36030/11 Judgment of 21 july, 2015 https://hudoc.echr.coe.int/eng#{"itemid":["001-
156265"]}    
8 Vallianatos and others v. Greece, 29381/09 and 32684/09 Judgement of 7 november, 2013  
https://hudoc.echr.coe.int/eng#{"itemid":["001-128294"]}  
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konstituciis 36-e muxlis Tanaxmad, kanoniT (ankonstituciisganmartebiT) qorwinebis SemoRe-

ba erTsadaimave sqesis pirebs SoriskonstituciasTan SesabamisobaSi iqneboda. Tu konstituci-

is gadasinjvis kanonproeqti axla calsaxad gamoricxavs erTsadaimave pirebs  Soris qorwine-

bas, unda ganimartos, rom es ar exeba erTsadaimavesqesis wyvilTa samoqalaqo partniorobas. sa-

qarTvelo, iseve, rogorc yvela sxva danarCeni evropis sabWos wevri saxelmwifo, valdebulia, 

gaiTvaliswinos adamianis uflebaTa evropuli konvenciis standartebi da Sesabamisad, samar-

Tlebrivad unda aRiaros samoqalaqo kavSirebi, an registrirebuli partnioroba erTidaimave 

sqesis wyvilebisTvis.  30-e muxlis pirveli punqtis proeqti araviTar SemTxvevaSi ar unda gani-

martos, rogorc erTidaimave sqesis pirebis partniorobis akrZalva. 
  
V. daskvna 

 

qorwinebis uflebis, rogorc adamianis erT-erTi ZiriTadi uflebis, samarTlebrivi mniS-

vneloba saerTaSoriso donezea aRiarebuli. am uflebis maRal doneze dacva saxelmwifos de-

mokratiulobis xarisxzec metyvelebs. vfiqrobT, am sakiTxis mowesrigebisas saqarTvelom un-

da gaiziaros adamianis uflebaTa evropuli sasamarTlos da veneciis komisiis rekomendaciebi. 

evropuli sasamarTlo konvenciis xelSemkvrel saxelmwifoebs Sidasakanonmdeblo mowesrige-

bis procesSi arCevanis uflebas utovebs, Tumca avaldebulebs maT, ar SezRudon qorwinebis 

ufleba im saxiT, rom misi arsi daikargos. Sesabamisad, qorwinebis uflebis aRiarebis sakiTxis 

miRma, saqarTvelos xelisuflebas erTidaimave sqesis wyvilebs Soris arsebuli partnioruli 

urTierTobebis samarTlebrivi regulirebis valdebuleba ekisreba, riTic daculi iqneba am 

pirTa qonebrivi da memkvidreobis uflebebi. Tu konstituciuri kanonis proeqti gamoricxavs 

erTsqesian pirTa qorwinebas, unda arsebobdes imis garantia rom es SezRudva ar iqoniebs gav-

lenas erTsqesian pirTa partniorobaze da es ukanaskneli samarTlebrivad iqneba daculi.  
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nugzar grigalaSvili 
mariam kutalaZe

∗ 
 

piradi cxovrebis xelSeuxebloba adamianis uflebaTa evropuli  

konvenciis mixedviT 

 

I. Sesavali 

 

Tanamedrove socialurma, politikurma, samarTlebrivma da teqnologiurma procesebma 

dRis wesrigSi daayena piradi cxovrebis xelSeuxeblobis dacvis sakiTxi. adamianis uflebaTa 

saerTaSoriso samarTalSi araerTi meqanizmi iqna SemuSavebuli piradi cxovrebis dacvis uz-

runvelsayofad. miuxedavad amisa, saxelmwifoTa praqtika cxadhyofs, rom aRniSnuli ufleba 

rogorc kerZo, aseve sajaro pirTa Tu organoTa mxridan irRveva an izRudeba. nebismieri uf-

lebis dacvis garantiebis Seqmnisa Tu maTi realizaciis procesSi umTavresi roli saxelmwifos 

ekisreba da swored is aris valdebuli, erTi mxriv, Tavad Seuwyos xeli uflebaTa dacvasa da 

realizacias, xolo, meore mxriv, aRkveTos gareSe pirTa Careva individis samarTlebrivad da-

cul sferoSi. 
winamdebare naSromis mizans piradi cxovrebis xelSeuxeblobasTan dakavSirebiT adamianis 

uflebaTa evropuli sasamarTlos praqtikis analizi da mis mier damkvidrebuli standartebis-

ganxilva warmoadgens, romelTa meSveobiTac praqtikulad gansazRvrulia piradi cxovrebis 

xelSeuxeblobis dacvis saxelmZRvanelo principebi.  
naSromSi ganxilulia adamianis uflebaTa evropuli konvenciis me-8 muxliT daculi sfero 

da uflebis SezRudvis marTlzomieri safuZvlebi; piradi monacemebis Segroveba da maTze 

wvdoma, kerZod, janmrTelobasTan dakavSirebuli piradi monacemebi, seqsualuri orienta-

cia/genderuli identoba da maTi mimarTeba piradi cxovrebis xelSeuxeblobasTan, aseve piradi 

cxovreba da individis foto/videogadaReba. aRniSnuli sami mimarTulebiT sakiTxis dakonkre-

teba maTi aqtualurobiTaa ganpirobebuli, vinaidan Tanamedrove teqnologiuri progresisa da 

socialuri sivrcis sul ufro mzardi gafarToebis gaTvaliswinebT, problemuria maTi dacvis 

sakiTxi.  
 
II. piradi cxovrebis xelSeuxeblobis arsi 

 

adamianis piradi cxovrebis ZiriTadi ufleba aris pirovnebis Tavisufali ganviTarebis 

uflebis Sinaarsobrivi komponenti, romelic individis intimur, kerZo da socialur sferoebs 

moicavs. piradi cxovrebis pativiscemis ufleba ganmtkicebulia universaluri, aseve regionu-

li xasiaTis saerTaSoriso xelSekrulebebiT. igi daculia evropuli konvenciis me-8 muxliT, 

samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis me-17 muxliT, gaerTienebu-

li erebis organizaciis adamianis uflebaTa sayovelTao deklaraciis me-12 muxliT, adamianis 

uflebaTa amerikuli konvenciis me-8 muxliT, saqarTvelos konstituciis me-20 muxliT. piradi 

cxovrebis pativiscemis uflebiT dacul urTierTobaTa sfero sakmaod farToa da ar eqvemde-

bareba amomwurav gansazRvrebas.
1
 saqmeSi mikuliCi xorvatiis winaaRmdeg (Mikulic v. Croatia), aseve 

bensaidi gaerTianebuli samefos winaaRmdeg (Bensaid v. the United Kingdom) adamianis uflebaTa ev-

ropulma sasamarTlom ganmarta, rom evropuli konvenciis me-8 muxliT daculi sfero piris 

socialur identificirebasa da seqsualur cxovrebasac moicavs.  
Tanamedrove iuridiul literaturaSi gamoyofen piradi cxovrebis xelSeuxeblobis Sem-

deg ZiriTad sferoebs:  
� pirovnuli — biometriuli monacemebi, genetikuri kodebi; 
� moqmedebis konfidencialuroba — seqsualuri orientacia, religiuri Sexedulebebi, 

politikuri saqmianoba da sxva aqtivoba, rac xorcieldeba rogorc sajaro sivrceSi, aseve pi-

rad sferoSi; 
� piradi komunikaciis konfidencialuroba — uzrunvelyofs gamoxatvis Tavisuflebas da 

icavs adamians miyuradebisa da monitoringisgan. saqmeze klasi germaniis winaaRmdeg (Klass v. 
Germany), romelic exeboda satelefono mosmenas, adamianis uflebaTa evropulma sasamarTlom 

                                                           

∗
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli fakultetis studentebi 

1
 kostelo-robertsi gaerTianebuli samefos winaaRmdeg (Costello-Roberts v. the United Kingdom), 1993 wlis 25 

marti, 36-e punqti.  



 
 

85 

daadgina, rom marTalia adamianis uflebaTa evropuli konvenciis me-8 muxlis pirveli punqti 

pirdapir ar icavs satelefono saubrebis konfidencialurobas, Tumca am muxliT gansazRvru-

li cnebebi `piradi cxovreba~ da `mimowera~ moicavs mas.
1 

� gamosaxulebisa da personaluri monacemebis dacva — uzrunvelyofs personaluri mona-

cemebis dacvas maTi avtomaturi damuSavebisas, krZalavs maT xelmisawvdomobas gareSe pirebisa 

da organizaciebisaTvis, aradaniSnulebisamebr gamoyenebas. 
� adgilmdebareoba da lokalizacia — saqmeze nimitci germaniis winaaRmdeg (Niemietz v. 

Germany), romelic exeboda m. nimitcis, profesiiT advokatis, piradi cxovrebisa da pativisce-

mis uflebas, adamianis uflebaTa evropulma sasamarTlom daadgina, rom mosarCelis saadvoka-

to ofisis Cxrekam daarRvia misi piradi cxovrebisa da sacxovreblis pativiscemis ufleba. sa-

advokato ofisi, ufro zogadad ki mosarCelis samuSao adgili, eqceva evropuli konvenciis me-

8 muxlis moqmedebis sferoSi. adamianis uflebaTa evropulma sasamarTlom ganmarta, rom cneba 

`sacxovrebeli~, romelic evropuli konvenciis me-8 muxliT aris daculi moicavs individis sa-

muSao adgils da icavs pirs aramarTlzomieri Carevisagan.
2 

� gaerTianebis konfidencialuroba — nebismier adamianTan/pirTa jgufTan gaerTianebis 

Tavisufleba.  
piradi cxovrebis uflebis farglebis gansazRvrisas gamoiyeneba `gonivruli molodinis 

testi~, romelic dadgenil iqna saqmeze katsi amerikis SeerTebuli Statebis winaaRmdeg (Katz v. 
US). aRniSnuli testis Tanaxmad, piradi cxovrebis xelSeuxeblobis darRvevas adgili ar aqvs im 

SemTxvevaSi, rodesac piris molodini mis pirad cxovrebas mikuTvnebuli informaciis daculo-

bis Sesaxeb subieqturi da aragonivrulia.
3
 magaliTad, qonebriv deklaraciaSi aRniSnuli uZra-

vi da moZravi qoneba, aRniSnuli qonebis SeZenisa da gasxvisebis TariRebi, Semosavlebi, ojaxis 

wevrebis vinaoba sajaro da xelmisawvdomia farTo sazogadoebisTvis. Sesabamisad, piris molo-

dini mis pirad cxovrebaSi Semavali am tipis informaciasTan mimarTebiT obieqturi da goniv-

ruli unda iyos.  
aRsaniSnavia, rom evropis sabWos saparlamento asambleis 1998 wlis 26 ivnisis №1165 rezo-

luciaSi ~Right to Privacy~ ganmartebul iqna, rom evropuli konvenciis me-8 muxlma unda daicvas 

individis piradi cxovreba ara marto sajaro xelisuflebis, aramed kerZo pirebis, maT Soris, 

mediis mxridan~.
4
 amasTanave, imis mixedviT, Tu piradi cxovrebis romel sferos: intimurs, ker-

Zos Tu socialurs/sajaros exeba saqme, daculobis standarti gansxvavebulia. intimuri sfero, 

romelSic seqsualuri cxovreba, advokatisTvis micemuli informacia, piradi Canawerebi, same-

dicino gamokvlevis Sedegebi, aRsarebis dros gandobili faqtebi igulisxmeba absoluturi 

dacviT sargeblobs. maTi sajarod gavrceleba mxolod pirovnebis nebis gaTvaliswinebiTa da 

Tanxmobis safuZvelzea SesaZlebeli. kerZo sfero ZiriTadad ojaxur cxovrebas ukavSirdeba 

da igi absoluturi dacviT, gansakuTrebiT sajaro pirebTan an maTi ojaxis wevrebTan mimarTe-

biT, ar sargeblobs. saxelmwifos Careva SeiZleba gamoixatos rogorc aqtiuri, aseve pasiuri 

saxiT. aqtiuri Careva ojaxuri an sxva urTierTobebisTvis dabrkolebebis Seqmnas gulisxmobs. 

pasiuri Careva ki am urTierTobebis kontroliTa da maTze Tvalyuris devnebiT xorcieldeba. 

sainteresoa, rom adamianis uflebaTa evropulma sasamarTlom saqmeze silveri da sxvebi gaer-

Tianebuli samefos winaaRmdeg (Silver and Others v. the United Kingdom)konvenciis me-8 muxlis pirve-

li punqtis darRvevad cno gaerTianebul samefoSi Sinagan saqmeTa ministris mier SemoRebuli 

wesi, romlis Tanaxmadac SesaZlebeli iyo ojaxis wevrebTan patimarTa mimoweris Semowmeba.
5
 

amasTanave, sasamarTlom patimarTa werilebis kontroli sazogadoebriv usafrTxoebasa da pa-

timarTa interesebs Soris samarTliani balansis dacvas daukavSira da ganmarta, rom aRniSnuli 

werilebi Semowmebas im SemTxevavaSi daeqvemdebareba, Tu:  
� mimarTulia sazogadoebrivi agitaciis stimulirebisken; 
� mimarTulia sasjelaRsrulebis dawesebulebis regulaciebis darRvevisken/gverdis av-

lisken; 
� Seicavs Zaladobis safrTxes; 
� ganixilavs kriminalur sakiTxebs. 

                                                           

1
 klasi germaniis winaaRmdeg (Klass v. Germany), 1978 wlis 6 seqtemberi, 41-e muxli.  

2
 nimitci germaniis winaaRmdeg (Niemietz v. Germany), 1992 wlis 16 dekemberi, 29-e da 33-e punqtebi.  

3
 katsi amerikis SeerTebuli Statebis winaaRmdeg(Katz v. United States), 389 U.S 347, 1967. 

4
 ix. <http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=16641&lang%20=en>, [07.01.2018].  

5
 silveri da sxvebi gaerTianebuli samefos winaaRmdeg (Silver and Others v. the United Kingdom), 1983 wlis 25 mar-

ti, me-8 muxli. 
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adamianis uflebaTa evropulma sasamarTlom aRniSna, rom demokratiul sazogadoebaSi da-

naSaulis prevenciis mizniT SesaZlebelia ganxorcieldes kontroli pirovnebis kerZo sfero-

sadmi mikuTvnebul sakiTxebze. Sesabamisad, rodesac uflebaSi Carevis xarisxi seriozulia, Ca-

revis kanonier mizani yovelTvis ar aris sakmarisi Carevis gamarTlebisTvis. TiToeuli Sem-

Txveva misi individualuri maxasiaTeblebis gaTvaliswinebiT saWiroebs Sefasebas.  
socialur da sajaro sferoebSi adamianis saqmianobasTan dakavSirebuli informaciis gav-

rceleba SezRuduli ar aris. sazogadoebrivi saqmianoba sruli an nawilobrivi sajaroobis 

sferoSia moqceuli. am mxriv sainteresoa, safrangeTis yofili prezidentis fransua miteranis 

piradi eqimis mier prezidentis kiboTi daavadebis Sesaxeb informaciis gavrceleba misi gar-

dacvalebis Semdeg, ramac daarRvia saeqimo saidumloebis dacvaze prezidentis ufleba da zia-

ni miayena mis reputacias. adamianis uflebaTa evropulma sasamarTlom miiCnia, rom gardacva-

lebidan 9 Tvis Semdeg, sazogadoebrivi interesi imisa, rom emsjela fransua miteranis prezi-

dentad ori vadis yofnis sakiTxebze, Tavisi mniSvnelobiT aRemateboda saeqimo saidumloebis 

dacvaze prezidentis uflebas. Sesabamisad, saeqimo saidumloebis dacva veRar iqneboda gamo-

xatvis Tavisuflebis gadamwoni faqtori.
1 

 
III. adamianis uflebaTa evropuli konvenciis me-8 muxliT daculi sfero 

 

aRsaniSnavia, rom arc adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenci-

is me-8 muxli da arc adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali 

amomwuravad ar gansazRvravs piradi cxovrebis cnebasa da am sferos mikuTvnebul sakiTxTa 

wres. saqmeze kostelo-robertsi gaerTianebuli samefos winaaRmdeg (Costello-Roberts v. the United 
Kingdom) evropulma sasamarTlom ganmarta, rom piradi cxovreba farTo koncefciaa, romelic 

ar eqvemdebareba amomwurav gansazRvrebas.
2
 aseve, saqmeze namitci germaniis winaaRmdeg (Niemietz 

v. Germany) evropulma sasamarTlom ganacxada: `sasamarTlo ar Tvlis SesaZleblad an aucileb-

lad amomwuravad gansazRvros `piradi cxovrebis~ koncefcia. Tumca Zalze SezRuduli iqnebo-

da am koncefciis Semofargvla `Sida wriT~, romelSic individi SeiZleba mis mier arCeuli pira-

di cxovrebiT cxovrobdes da misgan gamoricxavdes gare samyaros, romelic ar Sedis am wreSi. 

piradi cxovrebis pativiscema aseve unda moicavdes, garkveul farglebSi, sxva adamianebTan 

urTierTobis damyarebisa da ganviTarebis uflebas~. 
3
piradi cxovrebis ufleba moicavs piradi 

cxovrebis yvela uflebriv komponents. konvenciis me-8 muxli moicavs iseT sakiTxebs, rogori-

caa: pativi da Rirseba, piradi monacemebis Segroveba da maTze wvdoma, sqesobrivi cxovrebis sa-

idumloeba, individis foto da videogamosaxuleba, seqsualuri orientacia da genderuli 

identoba, reproduqciuli janmrTeloba, satelefono komunikacia. piradi cxovrebis sferos 

miekuTvneba piris personaluri da biometriuli monacemebi, politikuri da religiuri Sexe-

dulebebi, informacia piris sacxovrebeli adgilis, qonebis, Semosavlis, nasamarTlobis Sesa-

xeb, ojaxuri cxovreba, maT Soris, de facto ojaxuri urTierToba, Tu erTad cxovrebis xangrZli-

voba an/da simyare adasturebs faqtobrivi ojaxis arsebobas, aseve samedicino gamokvlevis Se-

degebi. adamianis uflebaTa evropulma sasamarTlom gamoiyena termini `piradi avtonomia~, ro-

gorc konvenciis me-8 muxliT garantirebuli piradi cxovrebis ganmartebis mniSvnelovani 

principi. man miuTiTa, rom me-8 muxliT daculia TiToeuli individis piradi sfero, misi, ro-

gorc individualuri adamianis, identurobis detalebis dadgenis uflebis CaTvliT.
4 

 
IV. uflebis marTlzomieri SezRudvis safuZveli 

 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-8 muxli, romelic 

ori nawilisgan Sedgeba, erTi mxriv, pirs uflebas aniWebs pativi scen mis pirad da ojaxur 

cxovrebas, mis sacxovrebelsa da mimoweras, meore mxriv, adgens saxelmwifos mier am uflebis 

marTlzomieri SezRudvis pirobebs.
5
 imisaTvis, rom saxelmwifos mier piradi da ojaxuri cxov-

                                                           

1
 ploni safrangeTis winaaRmdeg (Plon v. France), 2004 wlis 18 maisi. 

2
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3
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4
 kristian gudvini gaerTianebuli samefos winaaRmdeg (Christine Goodwin v. the United Kingdom), 2002 wlis 11 iv-
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5
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rebis pativiscemis uflebis SezRudva CaiTvalos marTlzomierad, dakmayofilebuli unda iyos 

sami piroba:  
� SezRudva unda iyos kanonis Sesabamisi — aRniSnuli gulisxmobs, rom kanoni unda iyos 

xelmisawvdomi da sakmarisad naTeli/ganWvretadi, raTa zustad ganisazRvros rodis da rogor 

SeiZleba saxelmwifom SezRudos piris ufleba.
1 

� emsaxurebodes kanonier mizans — kanonieri miznebi reglamentirebulia adamianis ufle-

baTa da ZiriTad TavisuflebaTa evropuli konvenciis me-8 muxlis me-2 punqtSi (erovnuli uSiS-

roeba, sazogadoebrivi usafrTxoeba, uwesrigobisa da danaSaulis Tavidan acileba, qveynis 

ekonomikuri keTildReoba, janmrTelobis, moralis, sxvaTa uflebebisa da Tavisuflebebis 

dacva). Sesabamisad, saxelmwifos ekrZaleba uflebis SezRudva sxva iseTi miznebiT, romlebic 

ar aris gaTvaliswinebuli konvenciiT;
2 

� iyos aucilebeli demokratiul sazogadoebaSi.  
vidre Sefasdeba, daakmayofila Tu ara saxelmwifom evropuli konvenciis me-8 muxliT dad-

genili sami piroba, manamde saxelmwifo organoebma unda gansazRvron eqceva Tu ara sadavo sa-

kiTxi me-8 muxliT dacul sferoSi. Tu dadginda, rom sadavo sakiTxi eqceva evropuli konvenci-

is me-8 muxliT dacul sferoSi, amis Semdeg ganixileba iyo Tu ara saxeze Careva aRniSnuli mux-

liT ganmtkicebul uflebaSi da daakmayofila Tu ara saxelmwifom zemoaRniSnuli pirobebi, 

romlis gamoc marTlzomierad unda CaiTvalos me-8 muxliT dacul sferoSi Careva. piradi 

cxovrebis pativiscemis uflebis SezRudvis marTlzomierebis Sefasebisas saxelmwifo organom 

unda daadginos, iTvaliswinebs Tu ara qveynis kanonmdebloba am uflebis SezRudvas. saqmeze 

leila sahini TurqeTis winaaRmdeg (Leyla Sahin v. Turkey),romelic exeboda religiuri samosiT 

sargeblobis akrZalvas umaRles saswavlebelSi, evropulma sasamarTlom ganacxada, rom `kano-

ni~ moicavskonstituciasa da calkeuli universitetis regulacias, iseve rogorc zogadad ka-

nonmdeblobas.
3
evropulma sasamarTlom saqmeSi kruslini safrangeTis winaaRmdeg (Kruslinv. 

France) arasakmarisad gansazRvrulad/konkretulad CaTvala satelefono mosmenasTan dakavSi-

rebiT safrangeTis kanonmdeblobiT gaTvaliswinebuli samarTlebrivi safuZveli, radgan kano-

ni ar uTiTebda, Tu ra farglebsa da pirobebSi tardeba satelefono mosmena, maT Soris, vis mi-

marT SeiZleba ganxorcielebuliyo igi da ra drois ganmavlobaSi. evropulma sasamarTlom aR-

niSna, rom satelefono saubrebis mosmena pirad cxovrebaSi mniSvnelovani Carevaa da, Sesabami-

sad, unda emyarebodes kanons, romelic gansakuTrebiT detaluria.
4 

mas Semdeg, rac dadgindeba, rom SezRudva gaTvaliswinebulia kanoniT, unda ganisazRvros 

uflebis SezRudvis legitimuri mizani. evropulma sasamarTlom saqmeSi funke safrangeTis wi-

naaRmdeg (Funke v. France) daadgina, rom saxelmwifos mier mosarCelis pirad cxovrebaSi Careva 

emsaxureboda kanonier mizans — qveynis ekonomikuri keTildReobis interesebs. amitom aseTi 

Careva gamarTlebuli iyo.
5 

imisaTvis, rom SezRudva marTlzomierad CaiTvalos, igi aseve aucilebeli unda iyos de-

mokratiul sazogadoebaSi. uflebis SezRudva aucilebelia demokratiul sazogadoebaSi im 

SemTxvevaSi, Tu igi gamowveulia mwvave sazogadoebrivi saWiroebiT (Pressing Social Need).6 mar-

Tlzomieria Tu ara adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-8 

muxliT gaTvaliswinebuli uflebis SezRudva, fasdeba Tanazomierebis principis safuZvelze. 

saxelmwifos mier gatarebuli RonisZieba, romelic mimarTulia adamianis uflebaTa SezRud-

visken, mwvave sazogadoebrivi saWiroebis proporciuli unda iyos.
7
 aRsaniSnavia, rom evropuli 

sasamarTlo saxelmwifoebs utovebs `Tavisufali Sefasebis farglebs~, raTa saxelmwifoebma 

saqmis specifikuri maxasiaTeblebis gaTvaliswinebiT Tavad gansazRvron, aucilebelia Tu ara-

konkretuli uflebis SezRudva demokratiul sazogadoebaSi. uflebaTa SezRudvis proporci-

ulobis aRniSnuli principi saerTaSoriso samarTalSi cnobilia ~Margin of appreciation”-is saxe-

                                                           

1
 Greer S., The Margin of Appreciation: Interpretation and Discretion Under the European Convention on Human Rights, Strasbourg, 

2000, 16. 
2
 ix. adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-18 muxli. 

3
 leila sahini TurqeTis winaaRmdeg (Leyla Sahin v. Turkey), 2005 wlis 10 noemberi, 88-e-98-e punqtebi.  

4
 kruslini safrangeTis winaaRmdeg (Kruslin v. France), 1990 wlis 24 aprili, 33-e punqti. 

5
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6
 Greer S., The Exceptions to Articles 8 to 11 of the European Convention on Human Rights, Strasbourg, 1997, 20.  

7
 boxaSvilib., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da saxelmwifos valdebule-
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liT.
1
 `Tavisufali Sefasebis farglebTan~ mimarTebiT konvenciis monawile saxelmwifoebs aqvT 

garkveuli Tavisufleba daadginon uflebaTa iseTi SezRudvebi, romlebic aucilebelia qvey-

nis tradiciebisa da kulturuli Taviseburebebis gamo. evropuli sasamarTlo imis Sefasebisas, 

uzrunvelyo Tu ara Sesabamisma saxelmwifom konvenciiT gaTvaliswinebuli uflebebi, mxedve-

lobaSi iRebs am Taviseburebebs.
2 

ganxiluli sami pirobis safuZvelze saxelmwifo organom SeiZleba daadginos, rom marTa-

lia, piradi cxovrebis pativiscemis ufleba konkretul SemTxvevaSi SeizRuda, magram aseTi 

SezRudva akmayofilebs evropuli konvenciis me-8 muxliT dadgenil pirobebs. Sesabamisad, mar-

Tlzomieria.  
 
V. piradi monacemebis Segroveba da maTze wvdoma 

5.1 janmrTelobasTan dakavSirebuli piradi monacemebi 

 

janmrTelobasTan dakavSirebuli piradi monacemebi — samedicino gamokvlevis Sedegebi, 

me-8 muxliT dacul sferos ganekuTvneba. aRniSnul sakiTxTan mimarTebiT sainteresoa msof-

lio samedicino asociaciis mesame generaluri asambleis mier 1949 wlis oqtomberSi miRebuli 

samedicino eTikis saerTaSoriso kodeqsi, romelic gansazRvravs, rom eqimma pativi unda sces 

pacientis konfidencialur informacias. amgvari informaciis gamJRavneba SesaZlebelia mxo-

lod im SemTxvevaSi, rodesac pacienti Tanaxmaa mis gasajarovebaze an arsebobs realuri da gar-

dauvali saSiSroeba pacientisaTvis zianis miyenebisa da aRniSnuli safrTxis Tavidan acileba 

mxolod konfidencialurobis valdebulebis darRveviT aris SesaZlebeli.
3
 aseve, aRsaniSnavia, 

rom teqnologiurma ganviTarebam aucilebeli gaxada eleqtronuli samedicino Canawerebis 

konfidencialurobis uzrunvelyofa. am mizniT, amerikis SeerTebul StatebSi, 1996 wels miRe-

bul iqna janmrTelobis dazRvevis portatulobisa da angariSvaldebulebis aqti, romelic 

cnobilia HIPAA-s saxeliT da samedicino dawesebulebebs avaldebulebs pacientTa Sesaxeb ar-

sebuli eleqtronuli monacemebis dacvis mizniT gaataron Sesabamisi RonisZiebebi, rac SesaZ-

lebelia kompiuterebTan wvdomis SezRudvaSi an usafrTxoebis sxva saxis zomebis miRebaSi ga-

moixatos. sainteresoa saqme m.s SvedeTis winaaRmdeg (M.S. v. Sweden), romelic exeboda informa-

ciis gacvlas klinikasa da socialuri dazRvevis organos Soris. saqmis garemoebebis mixedviT, 

mosarCelem orsulobisas daiziana xerxemali. garkveuli droiT igi Sromisuunaro gaxda, Sesa-

bamisad, daeniSna droebiTi SezRuduli SesaZleblobis pensia. mogvianebiT, mosarCelem moiT-

xova kompensacia samrewvelo tramvisaTvis. swored am dros klinikasa da socialuri dazRvevis 

organos Soris Sedga komunikacia, am ukanasknels gadaeca dokumentacia, romliTac dasturde-

boda, rom fizkuri tkivilebi, romlebic mosarCeles awuxebda, gamomdinareobda ara sawarmoo 

tramvidan, aramed iyo abortis Semdgomi. mosarCele acxadebda, rom sadazRvevo organosaTvis 

am informaciis miwodebam gamoiwvia mis mimarT adamianis uflebaTa evropuli konvenciis me-8 

muxlis — piradi cxovrebis xelSeuxeblobis/pativiscemis uflebis darRveva. sasamarTlom da-

adgina, rom mocemul SemTxvevaSi konvenciis me-8 muxli ar darRveula, vinaidan abortis Sesaxeb 

informaciis gadacema aucilebeli iyo, raTa socialuri dazRvevis organos ganesazRvra, akma-

yofilebda Tu ara mosarCele sawarmoo tramvis safuZvelze kompensaciis miRebis kriteriu-

mebs. aRniSnuli,Tavis mxriv, miznad isaxavda saxelmwifos ekonomikuri keTildReobis dacvas.
4 

saqmeSi panteleienko ukrainis winaaRmdeg (Panteleyenko v. Ukraine) evropulma sasamarTlom 

ganmarta, rom fsiqiatriuli dawesebulebidan mopovebuli iseTi konfidencialuri informaci-

is gamJRavneba Ria sasamarTlo sxdomaze, romelic Seicavda informacias mosarCelis fsiqikuri 

janmrTelobisa da Sesabamisi samedicino mkurnalobis Sesaxeb, iyo mosarCelis piradi cxovre-

bis uflebis SezRudva. evropulma sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli, 

vinaidan msgavsi detalebis gamJRavnebas ar SeeZlo gavlena moexdina erovnuli samarTalwarmo-

ebis Sedegebze.
5 

 
 

                                                           

1 Greer S., The Margin of Appreciation: Interpretation an Discretion Under the European Convention on Human Rights, Strasbourg, 
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5
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5.2 piradi cxovreba, seqsualuri orientacia da sqesobrivi identoba 
 

seqsualuri orientacia da sqesobrivi identoba piradi cxovrebis sferos mikuTvnebuli 

erT-erTi yvelaze sensitiuri sakiTxia. swored amitom, igi araerTxel gamxdara adamianis uf-

lebaTa evropuli sasamarTlos ganxilvis sagani. yuradsaRebia isic, rom sazogadoebis damoki-

debuleba da Sexedulebebi aRniSnuli sakiTxis mimarT TanadaTanobiT icvleba, rac sabolood 

sasamarTlos Sefasebebsa da standartebzec aisaxeba. evropis adamianis uflebaTa sasamarTlom 

saqmeSi dadjeni gaerTianebuli samefos winaaRmdeg (Dudgeonv. the United Kingdom) erTmniSvnelov-

nad ganacxada, rom seqsualuri orientaciis gamo sanqciebis daweseba warmoadgens piradi cxov-

rebis xelSeuxeblobis pirdapir darRvevas.
1
 aRniSnul saqmesTan dakavSirebiT,saerTaSoriso 

sazedamxedvelo organoebma ganmartes, rom homoseqsualuri urTierTobebis kriminalizeba Se-

uTavsebelia piradi cxovrebis pativiscemis uflebasTan.  
aRsaniSnavia, rom rodesac piradi cxovrebis sakiTxi seqsualur orientaciasTan mimarTe-

biT ganixileba, evropuli sasamarTlo xSirad ara mxolod konvenciis me-8 muxlis, aramed me-14 

muxlis (diskriminaciis akrZalva) darRvevasac adgens. saqmeze e.b. safrangeTis winaaRmdeg (E. B. 
v. France), evropulma sasamarTlom daadgina, rom konvenciis me-14 muxlTan erTad me-8 muxlic 

dairRva.
2
 saqmis garemoebebis mixedviT, safrangeTis xelisuflebis organoebma Svilis ayvanaze 

martoxela lesbosel qalbatons uari ganucxades. mosarCelis mtkicebiT uari mis seqsualur 

orientacias efuZneboda da amasTanave, Svilad ayvanis nebarTvis Sesaxeb moTxovnis yovel etap-

ze ganicdida diskriminaciul mopyrobas, rac sabolood warmoadgenda misi piradi cxovrebis 

pativiscemis uflebaSi Carevas. sasamarTlom aRniSna, rom mosarCelis homoseqsualizmi, mis 

moTxovnaze uaris Tqmis erTaderTi ganmsazRvreli faqtori iyo. safrangeTis xelisuflebam 

ver warudgina evropul sasamarTlos raime saxis argumenti, imis Sesaxeb, Tu riT gansxvavdebo-

da martoxela heteroseqsuali deda martoxela homoseqsuali dedisgan. Sesabamisad, sasamar-

Tlom aRniSnuli faqti Seafasa piradi da ojaxuri cxovrebis pativiscemis uflebis darRvevad 

diskriminaciuli niSniT.  
piradi cxovrebis pativiscemis uflebasTan mimarTebiT sainteresoa sqesis samarTlebrivi 

aRiarebis sakiTxi. adamianis uflebaTa sferoSi moqmedma saerTaSoriso sazedamxedvelo orga-

noebma, aseve adamianis uflebaTa evropulma sasamarTlom, mraval saqmeze daadgines, rom pos-

toperaciul transseqsualebs SeuZliaT amtkicon, rom arian piradi cxovrebis pativiscemis 

uflebis darRvevis msxverplni maTi sqesis samarTlebrivi aRiarebis ararsebobis SemTxvevaSi.
3
 

aRsaniSnavia, rom sqesis samarTlebriv aRiarebasTan mimarTebiT xSirad gadamwyvetia identifi-

cirebis konkretulad romel dokumentSi iTxovs piri sqesis cvlilebas. magaliTad, pasportSi 

informaciis ganaxleba dasaSvebia imdenad, ramdenadac yoveldRiur cxovrebaSi adamians aRniS-

nuli dokumenti sWirdeba, iyenebs mas. Sesabamisad, pasporti dabadebis mowmobisgan gansxvave-

biT, arsebuli realuri viTarebis amsaxveli unda iyos.  
sqesobriv identobasTan mimarTebiT sainteresoa saqme p.v. espaneTis winaaRmdeg (P.V. v. 

Spain). saqmis garemoebebis mixedviT trasseqsuals (kacs, romelic qali gaxda), SeezRuda Svil-

Tan kontaqti, radgan misi emociuri arastabiluroba sqesis Secvlis Semdeg Seicavda safrTxe-

ebs 6 wlis vaJTan mimarTebiT. evropulma sasamarTlom daadgina, rom kontaqtis SezRudva ar 

iyo gamowveuli diskriminaciiT mosarCelis transseqsualobis gamo. espaneTis sasamarTloebis 

mier dawesebuli SezRudvis safuZveli bavSvis keTildReoba da saukeTeso interesebi iyo. mo-

sarCeles namdvilad aReniSneboda droebiTi emociuri arastabiluroba. Sesabamisad, me-8 mux-

lis darRveva me-14 muxlTan kumulaciurad dadgenili ar iqna.
4 

 
5.3 piradi cxovreba da individis foto/videogamosaxuleba  
 

individis foto da videogamosaxuleba evropuli konvenciis me-8 muxliT dacul sferoSi 

eqceva. socialuri qselebis simravlis gaTvaliswinebiT, dRiTidRe ufro aqtualuri xdeba aR-

niSnuli sakiTxi. Sesabamisad, Cndeba kiTxvebi: warmoadgens Tu ara piris pirad cxovrebaSi Care-

                                                           

1
oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tbilisi, 2005, 51. 

2
e.b. safrangeTis winaaRmdeg (E. B. v. France), 2008 wlis 22 ianvari, me-8 da me-14 muxlebi. 

3
boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da saxelmwifos valdebule-

bebi, Tbilisi, 2017, 164. 
4
 p.v. espaneTis winaaRmdeg (P.V. v. Spain), 2010 wlis 30 noemberi. 
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vas fotosuraTis/videos gamoqveyneba? SesaZlebelia Tu ara Careva Sefasdes arsebiTad? xom ar 

arsebobs diferencirebuli midgoma sajaro da kerZo pirebTan mimarTebiT?  
aRniSnul sakiTxTan mimarTebiT sainteresoa saqmeebi von hanoveri germaniis winaaRmdeg 

(Von Hanover v. Germany) (№1
1
da №2). pirveli saqme exeboda monakos princesa qerolainis ramdenime 

fotos, romlebic germaniis ramdenime JurnalSi misi Tanxmobis gareSe gamoqveynda. germaniis 

sasamarTloebma fotoebis gamoqveyneba gaamarTles, garda im SemTxvevebisa, rodesac fotoebi 

gadaRebul iqna iseT adgilebSi, sadac princesas hqonda ganmartoebis gonivruli molodini da 

gadaRebuli iyo Tavis bavSvebTan erTad. erovnuli sasamarTloebis ganmartebis Tanaxmad ram-

denadac princesa qerolaini sazogadoebrivad cnobili figura iyo, mas piradi cxovreba ar 

hqonda manam, sanam ar iqneboda sazogadoebrivi meTvalyureobisgan gancalkevebuli. rac Seexe-

ba evropul sasamarTlos, man aRniSna, rom mocemul SemTxvevaSi fotoebze, romlebic princesas 

Tanxmobis gareSe iqna gamoqveynebuli, princesa ar asrulebda oficialur/sajaro/ sazogadoeb-

riv funqciebs da fotoebi mxolod mis pirad cxovrebas exeboda. Sesabamisad, am principis gamo-

yeneba relevanturi ar iyo. rac Seexeba meore saqmes, gamoqveynebuli fotoebi monakos princ 

renie III-s avadmyofobas exeboda da asaxavda Tu rogor uvlida da zrunavda princze misi ojaxi 

avadmyofobis dros. am saqmeSi evropulma sasamarTlom piradi cxovrebis xelSeuxeblobisa da 

pativiscemis darRveva ar daadgina, vinaidan fotoebi asaxavda mxolod princesas zrunvas mamis 

janmrTelobaze da misi SesaZlebloba, ganexorcielebina monarqis uflebamosilebani calsaxad 

interesis sagani iyo sazogadoebisTvis
2
.  

 

VI. daskvna 

 

naSromSi piradi cxovrebis xelSeuxebloba adamianis uflebaTa evropuli konvenciis mi-

xedviT, warmodgenil iqna adamianis uflebaTa evropuli sasamarTlos praqtika da damkvidre-

buli standartebi, romelTa analizis safuZvelzec SesaZlebelia aRniSnul sakiTxTan mimarTe-

biT zogadsaxelmZRvanelo principebis gansazRvra. piradi cxovrebis xelSeuxeblobis dacva 

yovelTvis iyo, aris da iqneba saerTaSoriso samarTalSi arsebuli erT-erTi yvelaze sensitiu-

ri da aqtualuri sakiTxi, ramdenadac xSirad, SesaZlebelia adamianis iseTi fundamenturi uf-

lebebi daupirispirdes erTmaneTs, rogoricaa piradi cxovrebis xelSeuxebloba da gamoxatvis 

Tavisufleba. nebismier SemTxvevaSi, rodesac saqme piradi cxovrebis xelSeuxeblobis uflebis 

SezRudvas exeba, saxelmwifom unda Seafasos, kanonmdeblobis Sesabamisi/kanoniT gaTvaliswine-

buli, demokratiuli sazogadoebisaTvis aucilebeli da legitimuri miznebis mimRwevi aris Tu 

ara aRniSnuli SezRudva. aRsaniSnavia isic, rom TiToeuli SemTxveva saqmis garemoebebis gaTva-

liswinebiT individualur Sefasebas saWiroebs. amasTanave, piradi cxovrebis xelSeuxeblobis 

cnebasTan mimarTebiT adamianis uflebaTa evropuli konvencia zogadi daTqmiT Semoifargleba 

da is, Tu ra miekuTvneba aRniSnul sferos da Sesabamisad, rodis aris saxeze konvenciis me-8 

muxlis darRveva, individualurad ganisazRvreba.  

                                                           

1
 von hanoveri germaniis winaaRmdeg (Von Hanover v. Germany), 2004 wlis 24 ivnisi. 

2
 von hanoveri germaniis winaaRmdeg (Von Hanover v. Germany), 2012 wlis 7 Tebervali. 
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onise adamia
∗ 
 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis iuridiuli 

buneba da misi aRsrulebis meqanizmebi saqarTveloSi 

 
I. Sesavali 

 

adamianis uflebebi aris samarTlebrivi garanti daicvas pirebisa da pirTajgufis intere-

sebi saxelmwifos aqtiuri moqmedebis an umoqmedobisgan, romelic dakavSirebulia adamianis Zi-

riTad TavisuflebebTan. adamianisu flebaTa sruli speqtri moicavs samoqalaqo, kulturuli, 

socialuri da politikuriuflebebis dascvasa da realizebas. demokratiuli saxelmwifosTvis 

adamiani aris umaRlesi dacvis obieqti.  
samwuxarod Tanamedrove msoflioSi xSiria adamainis uflebaTa dacvis sferoSi gauamar-

Tlebeli Carevis SemTxvevebi. Careva xdeba rogorc pirebis, ise saxelmwifo organoebis mxridan 

aqtiuri Tu pasiuri qmedebebis Sedegad. dazarelebulebis mTavari samarTlebrivi dacvis ber-

keti aris sasamarTlosTvis mimarTva. Tumca xSria SemTxvevebi, rodesac piri, subieqturi Tu 

obieqturi garemoebebis gamo, Tavis saxelmwifoSi samarTals ver poulobs. swored aseTi Sem-

TxvevisTvis arsebobs adamianis uflebaTa saerTaSoriso samarTlis sistema, romelic uzrun-

velyofs pirTa uflebebis realizebas.  
adamianis uflebaTa saerTaSoriso samarTlis sistemaSi gansakuTrebuli adgili uWiravs 

adamianis uflebaTa da ZiriRad TavisuflebaTa evropul konvenciasa da mis safuZvelze Seq-

mnil adamianis uflebaTa evropul sasamarTlos. igi iTvleba erT-erT yvelaze Zlier samar-

Tlebriv saSualebad adamianis uflebaTa dacvis sistemaSi.  
saqarTveloSic gansakuTrebuli legitimurobiT sargbelobs evropuli konvenvia da evro-

puli sasamarTlo. Tumca, rogorc TiTqmis yvela xelSemkvrel saxelmwifoSi, saqarTveloSic 

aris garkvevuli problemebi adamianis uflebaTa evropuli konvenciis sasamarTlos gadawyve-

tilebis aRsrulebis kuTxiT. saxelmwifoebi miiCneven, rom gadawyvetilebaTa aRsrulenis uz-

rumvelyofis mizniT gasatarebeli RonisZiebebis SerCevaSi Tavisufalni arian. Tumca zogierT 

SemTxvevaSi, saxelmwifoebis mier arCeuli zomebis Sedegad ar xdeba gadawyvetilebaTa jerova-

ni aRsruleba.  
 
II. adamianis uflebaTa evropuli sasamarTlos iurisdiqcia 

 

adamianis uflebaTa evropuli konvecia erT-erTi yvelaze efeqtiani saerTaSoriso xel-

Sekrulebaa da amave dros Zlieri berketi adamianis uflebaTa da TaisuflebaTa dacvis kuTxiT. 

konvenciis maRal ndobasa da efeqtianobas ganapirobebs misi aRsrulebisa da realizaciis una-

rianoba, romelic ganpirobebulia sazedamxedvelo meqanizmebis gamarTuli funqcionirebiT.
1
 

adamianis uflebaTa evropuli sasamarTlo, romelic evropuli konvenciis safuZvelze daar-

sda 1959 wels
2
, umniSvnelovanes rols asrulebs konvenciiT gaTvaliswinebuli uflebabisa da 

Tavisuflebebis ganxorcielebaSi. igi aris saxelmwifoTaSoris SeTanxmebis safuZvelze Seqmni-

li saerTaSoriso sasamarTlo organo, romlis kompetenciebi da iurisdiqcia gansazRvrulia 

sasamarTlos reglamentiTa da konvenciiT. sasamarTlo orientirebulia monitoringi gauwios 

adamanis uflebaTa dacvas konvenciis monawile qveynebSi.
3
 adamianis uflebaTa evropuli konve-

ciis 32-e muxlis Tanaxmad sasamarTlo uflebamosilia ganixilos rogorc saxelmwifoTaSori-

si, ise individualuri saqmeebi, romlebic dakavSirebulia konvenciisa da misi oqmebis ganmar-

tebasa da gamoyenebasTan.
4
 zemoT xsenebuli xelSekrulebis 33-e muxlis Tanaxmad yovel maRal 

xelSemkvrel mxares SeuZlia mimarTos sasamarTlos sxva maRali xelSemkvreli mxaris mier kon-

venciisa da misi oqmebis nebiemieri savaraudo darRvevis Sesaxeb. aqedan gamomdinare saxelmwi-

foTa gancxadebebi SeiZleba Setanil iqnas meore saxelwifoSi arsebuli sakanonmdeblo praqti-

                                                           

∗
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli fakultetis studenti 

1
 qurdaZe i., korkelia k., adamianis uflebaTa saerTaSoriso samarTali adamianis uflebaTa evropuli kon-

venciis mixedviT, Tbilisi, 2004, 10 
2 http://bit.ly/1hkKsyX 2018 wlis 18 ianvari. 
3
 oraxaSvili a., adamianis uflebaTa evropuli sasamarTlos kompetencia. statiaTa krebuli adamains uf-

lebaTa evropuli standartebi da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze. red. k. kor-

kelia, Tbilisi, 2006, 226 
4
 adamianis ZiriTad uflebaTa da TavisuflebaT evropuli konvencia, muxli 32 
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kis, romelic winaaRmdegobaSi modis konvenciiT dadgenil uflebebbTan, an saxelmwifos iuris-

diqciis qveS adamianis uflebaTa darRvevis konkretuli faqtis gamo. evropuli konvenciis 34-e 

muxli adgens im subieqtebs, romlebTac SeuZliaT gancxadebiT mimarTon sasamarTos, kerZod 

sasamarTlo uflebamosilia miiRos gancxadebebi nebismieri fizikuri pirisgan, arasamTavrobo 

oganizaciisgan an calkeuli pirebTa jgufisgan, romlebic amtkiceben, rom isini arian erT-er-

Ti maRali xelSemkvreli mxaris mier konvceciiT an misi oqmebiT gaTvalisiwinebuli uflebebis 

darRvevis msxverplni. amasTan dakavSirebiT mniSvnelovania dadgindes msxverplis cneba. pir-

vel rigSi ganmcxadebeli SeiZleba iyos piri, romelic amtkicebs, rom misi uflebebi daiRva da 

darRvevis Sedegad uSualod mas miadga ziani. Tumca evropuli sasamarTlos praqtikidan gamom-

dinare gamoikveTa aseve msxverplis ori cneba kerZod: potenciuri da iribi.
1
 potenciuri 

sxverplad SeiZeba CaiTvalos ganmcxadebeli, rodesac arsebobs SesaZlebloba ziani miadges mis 

interesebs da dairRves konvenciiT gaTvaliswinebuli uflebebi. am faqtis naTeli magaliTia 

normatiuli aqti, romelic piris interesebs realur safTxes uqmnis. aq mniSvnelovania dadgin-

des realuri safrTxis arseboba, romelic sasamarTlos Sefasebis sagania. iribi msxverpli Se-

iZleba iyos pirdapiri, uSualo msxverplis axlo naTesavi, rodesac darRveulia sicocxlis 

ufleba. rac imas niSnavs, rom uSualo msxverpli gardaicvala da sasamarTlos mimarTavs misi 

axlo naTesavi. Tumca mxolod saTanado msxverplis dadgena araa sakmarisi gancxadebis ganxil-

visaTvis. 
adamianis uflebaTa evropuli sasamarTlos kopetencia, rogroc Tavad miiCnevs, yovlis-

momcvelia. aqedan gamomdinare igi wyvets nebismier sakiTxs, romelic saWiroa saqmis dasasru-

leblad. aRsaRniSnavia is faqti, rom yvela saerTaSoriso sasamarTlos aqvs uflebamosileba 

Tavad gansazRvros Tavisi kompetencia da im SemTxvevaSi Tu sasamarTlo sadamfuZneblo doku-

mentSi aRniSnuli uflebamosileba araa xazgasmuli, igi miiCvneva nagulisxmevad. belisolis 

saqmze
2
 saamarTlom ganacxada, rom mas SeuZlia gamoitanos gadawyvetileba konvenciis daqTmeb-

Tan mimarTebiT da zogierT SemTxvevaSi gaabaTilos daqTma. 
rogorc zemoT aRvniSne, sasamarTo evropuli konvenciis 32-e muxlis Tanaxmad ganixilavs 

konvenciisa da misi oqmebis ganmartebasa da gamoyenebsTan dakavSirebul yvela sakiTxs. Sesaba-

misad imisaTvis, rom dadgindes eqvebdebareba Tu ara konkretuli saqme sasamarTlos iurisdiq-

cias, pirvel rigSi unda ganisazRvros konvenciis moqmedebis farglebi. kerZod adamianis uf-

lebaTa evropuli konvenciis 1-li muxlis Tanaxmad maRali xelmSekvvreli maxreebi TavianTi 

iurisdiqciis farglebSi yvelasaTis uzrunvelyofen am konvenciis pirvel TavSi gansazRvrul 

uflebebsa da Tavisuflebebs. aqedan gamomdinare, xelSekrulebis monawile saxelmwifoebi iRe-

ben valdebulebas, TavianTi iurisdiqciis farglebSi uzrunvelyon adamianis uflebaTa da Ta-

visuflebaTa dacva. Sesabamisad evropuli konvencia moqmedebs masSi monawile qveynebis iuris-

diqciis farglebSi. amasTan Zalzed mniSvnelovania teritoriis da iurisdiqciis cnebebis ga-

mijvna, radgan es ukanaskneli ufro farTo cnebaa. uflebebis darRveva konvenciis monawile sa-

xelmwifos teritoriul farglebSi gareT dafiqsirdes, Tumca SeiZleba es tiritoria Sedio-

des am saxelmwifos iurisdiqciaSi da is axorcielebdes kontorls. aRniSnul sakiTxTan dakav-

SirebiT imsjela evropulma sasmarTlom da saqmeze — luizidu TurqeTis winaaRmdeg
3
 ganacxa-

da, rom `konvenciis obieqtisa da miznis gaTvaliswinebiT, xelSemkvreli saxelmwifos pasuxis-

mgebloba aseve SeiZleba dadges, rodesac samxedro moqmedebebis Sedegad — miuxedavad imis, ka-

nonieria Tu ukanono — saxelmwifo axoricelebs efeqtian kontrols Tavisi erovnuli terito-

riis farglebs gareT teritoriaze. am teritoriaze konvenciiT gaTvaliswinebuli uflebebisa 

da Tavisuflebebis uzrinvelyofis valdebulelba gamomdinareobs aseTi kontrolis faqti-

dan, imis miuxedavad, igi xorcieldeba saxelmwifos mier uSualod, misi SeiaraRebuli Zalebis, 

Tu misdami daqvemdebarebuli adgilobrivi adaministraciis meSveobiT.~ adamianis uflebaTa 

evropulma sasamarTlom am motiviT baTilaT scno TurqeTis daTqma, romlis mixedviTac kon-

venciis iurisdiqcia ar vrceldeboda TurqeTis mier okupirebul teritoriaze.  
rodesac kompetenciis sakiTxs ganvixilavT, unda aRvniSnoT, rom sasamarTlo ar ganixi-

lavs saqmes in abstracto. is mxolod axorcielebs konkretul kontrols. konvencia adaminis ufle-

baTa evropul sasamarTlos ar aniWebs uflebamosilebas gasces iseTi gankargulebebi, romle-

                                                           

1 ქურდაძე ი., კორკელია კ., ადამიანის უფლებათა საერთაშორისო სამართალი ადამიანის უფლებათა ევროპული 

კონვენციის მიხედვით, თბილისი, 2004, 10 
2Belolis, ECHR Series A 132. 24. 
3
 loizidu TurqeTis winaaRmdeg (Loizidou v. Turkey), 1995 wlis 23 marti, Series A, no. 310. 
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bic saxelmwifoebs ganusazRvraven rogor ganaxorcielon Sidasaxelmwofoebrivi saqmianoba.
1
 

sasamarTlo ganixilavs mxolod Sidasaxelmwifoebrivi normebis Tanxvedras konvenicasTan 

kokretul saqmesTan dakavSirebiT, radgan am normis gamoyenebas mohyva adaminis uflebaTa dar-

Rveva. is faqti, rom sasamarTlo ar ganixilavs in abstracto ar niSnavs, rom igi uflebamosili araa 

gamoikvlios kanoni, romelic saxelmwifom gamoiyena konkretul SemTxvevaSi, ramdenad Seesaba-

meba evropul konvencias. zogierT SemTxvevaSi SesaZloa saxelmwifo moqmedebdes kanonis Sesa-

bamisad, Tumca es imas ar niSnavs rom am qmedebiT ar irRveva adaminis uflebebi, vinaidan kanoni 

iZleva adamianis ulebaTa dacvis sferoSi aramarTlzomieri Carevis SesaZeblobas, rac ra Tqma 

unda winaaRmdegobaSi modis konvenciasTan. Sesabamisad, sasamarTlo uflebamosilia am Sem-

TxvevaSi ganixilos koncevnisTan kanonis Tanxvedris sakiTxi. 
 
III. adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis xasiaTi 

 

adamianis uflebaTa evropuli koncenviis 46-e muxlis Tanaxmad, xelSekrulebis monawile 

mxareebi iReben valdebulebas daemorCilon sasamarTlos gadawyvetilebas nebismier saqmeze, 

romlis monawileebic isini arian.
2
 am muxlis Sinaarsidan naTlad Cans, rom adamianis uflebaTa 

evropuli sasamarTlos gadawyvetileba iuridiulad savaldebuloa saqmeSi moawile saxelmwi-

foebisaTvis.  
adamianis uflebaTa evropuli sasamarTlos gadawyvetilebs aqvs formaluri da materia-

luri kanonieri Zala. rac imas niSnavs, rom gadayvetileba Sesasruleblad savaldebuloa da 

amavdroulad, saboloo da ar gadaxedeba.
3
 Tumca rodesac mis savaldebulo bunebaze vsaub-

robT unda aRiniSnos, rom is ar aris Sidasaxolmwifoebrivi sasamarTlos zemdgomi instancia 

da ar auqmebs sasamarTlo gadawyvetilebas. mas ar SeuZlia gasces brZaneba — saxelmwifoebma Se-

asrulon garkveuli moqmedeba. saqmeze — selmuni safrangeTis winaaRmdeg — ganmcxadebeli iT-

xovda, rom darCenili sasjeli moexeda niderlandebis penitenciur dawesebulebaSi, risi wina-

aRmdegic niderlandebis saxelmwifo ar iyo, Tumca sasamarTlom ganmarta, rom mis uflebamo-

silebaSi ar Sedis brZanebis gacema, igi adgens mxolod konvenciis darRvevis faqts da saxel-

mwifos akisrebs valdebulebas miiRos zomebi zianis asanazRaureblad da daRvevis gamosaswro-

deblad. sasamarTlo faqtobrivad Semoifargleba mxolod konvenciis axsna-ganmartebiT da 

darRvevis faqtebis dadgeniT.
4
 evropulma sasamarTlom saqmeze — marqsi belgiis winaaRmdeg

5
 

ganacxada, rom marTalia saxelmwifo valdebulia Seasrulos sasamarTlo gadawyvetileba, Tum-

ca Tavisufalni arian, Tavad gansazRvron is saSualebani, romlebsac isini gamoiyeneben, evro-

puli sasamarTlos gadawyvetilebaTa aRsasruleblad. Tumca dResdReobiT praqtika icvleba 

da sasamarTlom daiwyo Tavis gadawyvetilebebSi ganacxados ra RonisZiebebis gatarebaa saWi-

ro, gadawyvetilebis aRsrulebisaTvis. am kuTxiT, sasamarTlom precedentuli gadawyvetileba 

gamoitana saqmeze gorgulu germaniis winaaRmdeg
6
, sadac daadgina evropuli konvenciis me-8 

muxlis daRveva da gadawyvetilebaSi miuTiTa ra RonisZiebebis gatareba iyo saWiro gadawyve-

tilebis aRsrulebisTvis. mniSvnelovania aseve asaniZis saqme sadac sasamarTlom sarezolucio 

nawilSic ki daadgina mopasuxe saxelmwifos valdebuleba, rac SeiZleba male gaenTavisuflebi-

naT momCivani.
7 

adamianis uflebaTa evropuli sasamarTlos mniSvnelovani kompetenciaa droebiTi zomebis 

gamoyenebis SesaZlebloba, romelsac savaldebulo Zala aqvs. saerTaSoriso sasamarTloebi 

ufლebamosilni arian saqmis obieqtis dacvis mizniT SeaCeron Sidasaxelmwifoebrivi gadawyve-

tilebis aRsrulebis procesi. Tavdapirvelad evropuli sasamarTlos gankarguleba droebiTi 

zomebis Sesaxeb ar iyo savaldebulo. saqmeze kruz varazi SvedeTis winaaRmdeg sasamarTlom ga-

                                                           

1
 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso samarTali adamianis uflebaTa evropuli kon-

venciis mixedviT, Tbilisi, 2004, 106 
2
 adamianis ZiriTad uflebaTa da TavisuflebaTa evropuli konvencia, muxli 46 

3
 maier-ladevigi i., adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis savaldebulooba, stati-

aTa krebuli adamianis uflebaTa dacvis evropuli da erovnuli sistemebi. red. k. korkelia Tbilisi 2007, 

94 
4
 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso samarTali adamianis uflebaTa evropuli kon-

venciis mixedviT. iTbilisi, 2004, 105 
5
 marqsi belgiis winaaRmdeg (Marckx v. Belgium), 1979 wlis 13 ivnisi, Series A, no. 31 

6
 maier-ladevigi i., adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis savaldebulooba, stati-

aTa krebuli adamianis uflebaTa dacvis evropuli da erovnuli sistemebi, red. k. korkelia, Tbilisi 2007, 

97 
7
 iqve. 
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nacxada, rom droebiTi zomebi ar iyo Sesasrulebad savaldebulo Zalis, vinaidan evropuli 

konvencia aRniSnuli uflebamosilebiT sasamarTlos ar aRWuravda.
1
 am gadawyvetilebam, ra 

Tqma unda uaryofiTi Sedegi gamoiRo. igi xels uSlida konvenciis efeqtian funqcionirebas. 

saqmis ganxilva xSirad azrs kargavda, vinaidan saqmis obieqti ikargeboda. garkveuli periodis 

Semdeg sasamarTlo mixvda, rom aseT SemTxvevaSi SeuZlebeli iqneboda konvenciis gamarTuli 

funqcionireba da swored amitom saqmeze mamatkulovi da abdurasuloviCi TurqeTis winaaR-

mdeg
2
 sasamarTlom ganacxada, rom gankarguleba droebiTi zomebis Sesaxeb Sesasruleblad sa-

valdebulo Zala hqonda. Sesabamisad, saxelmwifo valdebulia Seasrulos sasamarTlos miTiTe-

ba droebiTi zomebis Sesaxeb, SeaCeros Sidasaxelmwifoebrivi aRsruleba da Tavi Seikavos ne-

bismieri qmedebisgan. 
sasamarTlo Tavis funqcias axorcielebs subsidiurobis principze dayrdnobiT. rac imas 

niSnavs, rom sasamarTlo Tvisi bunebiT aris , damatebiTi xasiaTis da rodesac mis subsidiur 

bunebas vusvamT xazs, es imas niSnavs, rom sasamarTlo pativs scems saxelmwifo institutebis 

legitimurobas da saSualebas aZlevs pirvel rigSi konvenciiT gaTvaliswinebuli uflebebi da 

Tavisuflebebis realizacia moaxdinos Sidasaxelmwifoebrivi saSualebibiT. konvenciis dar-

Rvevis SemTxvevaSi upirveles yovlisa sasamarTlo xelisuflebaa valdebuli uzrunvelyos pi-

ris an pirTa jgufis SesaZlebloba — ganaxorcielon maTTvis miniWebuli uflebebi da Tavisuf-

lebebi. strasburgis sasamarTlo uflebamosilia Caerios mxolod im SemTvevaSi Tu Sidasaxel-

mifoebrivi institutebi saTanadod ver uzrunvelyofen am yovelives.
3
 sasamarTlos mizania ga-

namtkicos adamianis uflebaTa dacva erovnul doneze.  
 
IV. adamianis uflebaTa evropili sasamarTlos gadawyvetilebis aRsruleba 

 

adamianis uflebaTa dacvis uzrunvelyofaSi mniSvnelovani adgili uWiravs evropuli sa-

samarTlos gadawyvetilebis aRsrulebas. evropuli konvenciis efeqtianoba da adamianis ufle-

baTa dacvis sistemis ganviTareba pirdapir kavSirSia sasamarTlos gamarTul muSaobasTan. Tu 

konvenciis monawile qveynebi ar Seasruleben sasamarTlos gadawyvetilebidan gamomdinare na-

kisr valdebulebas aseT SemTxvevaSi sasamarTlos arseboba kiTxvis niSnis qveS dadgeba. ra azri 

aqvs iseTi organos funqcionirebas, romelic Sedegs ver mogcems. aRniSnuli sakiTxi gansakuT-

rebiT aqtualurobas iZens politikuri gadawyvetilebebis dros.  
adamianis uflebaTa evropuli sasamarTlos gadawyvetis aRsrulebaze zedamxedveloba 

uflebamosilia ministrTa komiteti. evropuli konvenciis 46-e muxlis meore nawilis safuZ-

velze sasamarTlos saboloo gadawyvetileba gadaegzavneba evropis sabWos wevri saxelmwifoe-

bis warmomadgenlebisgan Semdgar ministrTa komitets, romelic uzrunvelyofs aRsrulebaze 

zedamxedvelobas. unda aRiniSnos, rom ministrTa komiteti asrulebs umniSvnelovanes rols 

evropuli sasamarTlos gadawyvetilebis aRsrulebaSi da Sesabamisad mis efeqtian funqcioni-

rebaSi. 
ministrTa komitetis kompetencia gawerilia evro sabWos wesdebis me- 4 TavSi. sasamarTlo 

gadawyvetilebis aRsrulebaze zedamxedveloba mis erT-erT funqcias warmoadgens. igi uzrun-

velyofs saxelwifoebma miiRon yvela saWiro zomebi, raTa aRasrulon evropuli sasamarTlo 

gadayvetilebebi. evropuli konvenciis me-14 damatebiTma oqma daazusta ministrTa komitetis 

funqciebi. mis kompetenciaSi Sedis ara mxolod saboloo gadawyvetilebis aRsrulebaze zedam-

xedveloba, aramed mxareTa morigebis Sedegad saxelmwifos mier nakisri valdebulebis Sesru-

lebazec. xsenebuli oqmis me-15 muxlis Tanaxmad ganCineba mxareTa morigebis Sesaxeb gadaecema 

ministrTa komitets, romelic monitorings gauwevs ganCinebaSi arsebuli morigebis pirobebis 

Sesrulebas. ministrTa komitetis mier sasamarTlos gadawyvetilebis aRsrulebaze zedamxed-

velobis procedurebi regulirebulia rules of the committee of minister. aRniSnuli dokumenti SeiZ-

leba daiyos 4 nawilad: zogadi debulebebi, gadawyvetilebaze zedamxedveloba, morigebis gan-

Cinebis aRsrulebaze zedamxedveloba da rezoluciebi.
4 

                                                           

1
 oraxaSvili a., adamianis uflebaTa evropuli sasamarTlos kompetencia, statiaTa krebuli adamainis uf-

lebaTa evropuli standartebi da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze. red. k. kor-

kelia, 2006, 233 
2 Mamutkulov & Abdurasulovic v. Turkey, 46827/99 & 46951/99 
3
 tulkensi f., sasamarTlo kontrolis sxvadasxva standartebi, adamianis uflebaTa evropuli sasamar-

Tlos gadawyvetilebaTa xasiaTi da daniSnuleba, sakonstitucio samarTlis mimoxilva IV, Tbilisi, 2011, 33  
4 The execution of judments of the European Court of Human Right. 2nd edition. gv. 34. 
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mas Semdeg, rac sasamarTlo gadawyetileba gadaegzavneba ministrTa komitets, igi iwvevs 

mopasuxe saxelmwifos da awvdis informacias im RonisZiebebis Sesaxeb, romlebic unda miiRos 

imisaTvis, rom Seasrulos sasamarTlos mier dakisrebuli valdebuleba. SesaZlebelia gamoi-

yos RonisZiebebis 2 saxe esenia: individualuri da zogadi RonisZiebebi.
1
 individualuri Ronis-

Ziebebi mimarTulia uzrunvelyos msxverplisTvis zianis anazRaureba da ramdenadac SesaZle-

belia pirvandeli mdgomareobis aRgena. zogad RonisZiebebs garkveul wilad prevenciuli xasi-

Ti aqvs, misi mizania Tavidan aicilos msgavs SemTxvevebSi konvenciis darRvevis faqtebi. saxel-

mwifos valdebuleba, gaataros individualuri RonisZiebebi da aunazRauros gamcxadebels zi-

ani, aris 2 saxis: fuladi kompensacia da pirveladi mgomareobis aRdgena. fuladi kompensaciis 

odenobas zianis Sesabamisad gansazRvravs sasamarTlo, Tumca xSir SemTxvevaSi kompensaciis 

odenoba araa daRvevis xasiaTis adekvaturi. rac Seexeba pirveladi mgomareobis aRdgenas, igi 

gamoixateba ramdenime moqmedebaSi, es SeiZleba iyos samarTlianis sasamarTlos uflebiT dar-

Rveuli gamoiZiebis Tavidan gaxsna da gamoZieba, mtkicebulebis gauqmeba, romelic miRebuli 

iyo kanonis darRveviT da sxva msgavsi formis moqmedebebi. 
saxelmwifos valdebuleba gaataros Zireuli cvlilebebi ganekuTvneba zogad RonisZie-

bebs. zogierT SemTxvevaSi, saqmis garemoebebi naTlad miuTiTebs, rom darRveva arsebuli ka-

nonmdeblobis xarvezebidan gamomdinareobs, zogjer ki, darRvevas Sesabamisi kanonmdeblobis 

an regulaciebis ararseboba iwvevs. aseT SemTxvevebSi, saxelmwifos movaleobaa, cvlilebebi Se-

itanos arsebul kanonmdeblobaSi an miiRos axali kanonebi da regulaciebi im mizniT, rom mox-

des maTi sasamarTlos gadawyvetilebasTan SesabamisobaSi moyvana. zogadi cvlilebebi SesaZ-

loa iTvaliswinebdes konstituciaSi cvlilebebis Setanas.
2 

 

V. adamanis uflebaTa evropuli sasamarTlos gadawyvetilebis aRsrulebis meqanizmebi 

saqarTveloSi 

 
1999 wlis 27 aprils saqarTvelo gaxda evropis sabWos rigiT 41-e wevri da xeli moawera 

adamianis uflebaTa da ZiriTad TavisflebaTa evropul konvencias. Sesabamisad aRniSnuli kon-

venvia gaxda saqarTvelos kanonmdeblobis nawili da samarTlos wyaro. adamianis uflebaTa ev-

ropuli konvencia mniSvnelovan rols asrulebs erovnul sasamarlo praqtikaSi. mosamarTle-

ebma konvencia unda ganixilon, rogorc iuridiulad savaldebulo norma.  
gansakuTrebuli legitimurobiTa da ndobiT sargeblobs adamianis uflebaTa evropuli 

sasamarTlo. qarTul kanonmdeblobaSi, adamianis uflebaTa dacvis kuTxiT, Zalian mniSvnelo-

vani adgili uWiravs evropul konvecias. evropuli sasamarTlos gamarTuli funqcionireba 

pirdapir kavSirSia gadawyvetilebaTa aRsurelebaze, romelic ministrTa komitetis kompeten-

ciaSi Sedis.  
saqarTveloSi adamainis uflebaTa evropuli sasamarTlos gadawyvetilebaTa aRsrulebis 

zedamxedveloba da xelSewyoba saqarTvelos iusticiis saministros saerTaSoriso sasamar-

TloebSi saxelmwifo warmomadgenlis departamentis iurisdiqciaSi Sedis.
3
 kerZod saqarTve-

los iusticiis saministros saerTaSoriso sasamarTloebSi saxelmwifo warmomadgenlis depar-

tamentis debulebis me-6 muxlis `g~ punqtis mixedviT departamentis saqmianobis sferosa da 

amocanebs ganekuTvneba saerTaSoriso sasamarTloebis mier gamotanili gadawyvetilebebis aR-

srulebisTvis winadadebaTa SemuSaveba da maTi ganxorcielebis xelSewyoba.
4
 rac Seexeba saer-

TaSoriso sasamarTloebis cnebas, igi ganmartebulia amave debulebis me-3 muxliT, romlis me-2 

punqtis Tanaxmad, termini saerTaSoriso sasamarTloebi moicavs adamianis uflebaTa evropul 

sasmarTlos; gaeros marTlmsajulebis sasamarTlosa da gaeros samoqalaqo da politikuri 

uflebebis Sesaxen paqtis safuZvelze Seqmnil adamianis uflebaTa komitetsa da gaeros sxva 

konvenciebis safuZvelze Seqmnil komitetebs. departamentis saqmianobis sferos, amocanebisa 

da uflebamosilebebis gaTvaliswinebiT Tamamad SeiZleba iTqvas, rom adamianis uflebaTa ev-

ropuli sasamarTlosTan TanamSromlobis mxriv umTavresi organoa. departamenti uflebamo-

silia evropul sasamarTloSi warmoebaSi miRebul saCivarTan dakavSirebiT saxelmwifo pozi-

ciebis, komentarebis da saxelmwifos saxeliT warsadgeni sxva dokumentebis momzadeba da saWi-

roebis SemTvevaSi, zepir ganxilvebSi monawileobis miReba. aRniSnuli departamentis iurisdiq-

                                                           

1 http://bit.ly/2nmn0fc. 2018 wlis 29 ianvari. 
2
 iqve. 

3
 saqarTvelos iusticiis saministros saerTaSoriso sasamarTloebSi saxelmwifo warmomadgenlis depar-

tamentis debuleba. 
4
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ciaSi Sedis evropul sasamarTloSi warmoebaSi miRebuli saqmis morigebis procedurebis war-

moeba da aseve, sasamarTlos mier gamotanili gadawyvetilebebisa da Sesabamiisi dokumentebis 

aRricxva. igi aseve xels uwyobs serTaSoriso sasamarTloebs sagamoZiebo moqmedebebis Catare-

baSi. departamentis roli gansakuTrebiT mniSvnelovania saerTaSoriso sasamarTloebis mier 

saqarTvelos winaaRmdeg gamotanili gadawyvetilebebis aRsrulebasTan dakavSirebiT. igi uf-

lebamoslia SeimuSavos sakanonmdeblo an sxva winadadebebi da warudginos Sesabamis organos, 

aseve miiRos zomebi saerTaSoriso sasamarTloebis mier gamotanili gadawyvetilebebis aRsru-

elebis Taobaze gatarebuli RonisZiebebis Sesaxeb.  
saerTaSoriso sasamarTloebSi saxelmwifo warmomadgenlobis departamenti Sedgeba ori 

struqturuli erTeulsgan, esenia: davebis warmoebis sammarTvelo da gadawyvetilebaRa aR-

srulebaze zedamxedvelobis sammarTvelo. am uknasaknelis mTavari amocana aris uzrunvelyos 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis aRsruleba, romlis farglebSic 

igi SeimuSavebs gadawyvetilebaSi miTiTebuli Sesasruleblad savaldebulo moqmedebebis gan-

saxorcieleblad aucilebel winadadebebs da warudgens ministrsa da kuratori ministris mo-

adgiles da Sesabamis saerTaSoriso organoebs awvdis informacias gadawyvetilebis aRsrule-

bis Taobaze miRebuli zomebis Sesaxeb. igi adgens normatiuli aqtebis proeqtis Sesabamisobas 

adamainis uflebaTa saerTaSoriso standartebTan. gansxvavebuli fuqncia akisria davebis war-

moebis sammarTvelos, romelic ufro metad orientirebulia saerTaSoriso sasamarTlo pro-

cesebTan dakavSirebuli sikiTxebis organizeba. 
2017 wlis oqtombris mdgomareobiT, adamianis uflebaTa evropul sasamarTlos saqarTve-

los mimarT gamotanili aqvs 452 gadawyvetileba/ganCineba. aRsaniSnavia is faqti, rom adamainis 

uflebaTa evropuli sasamarTlos warmoebaSi miRebul saqmeTagan 87 morigebiT dasrulda, 14 

gadawyvetilebiT ar dadginda evropuli konvenciis darRveva, xolo 59 gadawyvetilebiT dad-

ginda evropuli konvenciis darRveva.
1
 rac Seexeba im gadawyvetilebaTa aRsrulebas, romliTac 

dadginda evropuli konvenciis darRveva, samwuxarod garkveuli nawili kvlav aRsrulebis 

procesSia. 
 
VI. daskvna 

 

adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Sesasruleblad savaldebu-

loa davaSi monawile mxareTaTvis, Tumca es ise ar unda gavigoT, rom kovenciis sxva xelSem-

kvrelma saxelmwifoebma yuradgReaba ar unda miaqcion gadawyvetilebas. evropuli sasamar-

Tlo ganixilavs konkretul saqmes, Tumca amavdroulad yvela misi gadawyvetileba aris konven-

ciis ganmarteba da Sesabamisad yvela saxelmwifom gaiTvaliswinos adamainis uflebaTa evropu-

li sasamarTlos gadawyvetileba.  
imisaTvis, rom adamianis uflebaTa evropulma sasamarTlom da konvenciam kvlav ganag-

rZnos gamarTuli funqcionireba saWiroa maqsimalurad daixvewos gadawyvetilebaTa aRsrule-

baze sazedamxedvelo sistema da gauZlos politikur gamowvevebs. 

                                                           

1 http://www.justice.gov.ge/Ministry/Index/154 2018 wlis 9 Tebervali.  
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lela ToTaZe

∗ 
 

sasamarTlo gadawyvetilebebis subsidiuri funqciis farglebi  

saerTaSoriso samarTalSi davebis gadawyvetisas 

 
I. Sesavali 

 

saerTaSoriso samarTlis araZiriTad, damxmare wyaroebs, bevri iuristis azriT, mosazre-

biT, ar gaaCniaT `namdvili wyaros~ xasiaTi, miuxedavad, amisa, sasamarTlo gadawyvetilebebi sa-

erTaSoriso samarTlis ganviTarebis procesSi mTavari mamoZravebeli Zalaa, romlis rolic 

xSirad scdeba subsidiurobis farglebs saerTaSoriso davebis gadawyvetisas, swored aRniSnu-

li SemTxvevebis analizi warmoadgens sakvlev Tematikas, romlis mizania warmoaCinos sasamar-

Tlo gadawyvetilebaTa, rogorc saerTaSoriso samarTlis damxmare wyaroTa, iuridiuli mniS-

vneloba, gansazRvros maTi subsidiuri funqciis arsi da moculoba, sasamarTlo praqtikis ana-

lizis safuZvelze daadginos, ramdenad relevantur wyaros warmoadgens davebis gadawyvetisas 

da pasuxi gasces aRniSnuli sakiTxis irgvliv wamoWril kiTxvebs. sasamarTlo gadawyvetilebe-

bis, rogorc im damxmare wyaroTa analizi umniSvnelovanesia.  

ramdenadac saerTaSoriso sasamarTloebi, maT Soris ICJ, xSirad mimarTaven sasamarTlo ga-

dawyvetilebebs davebis ganxilvisas, kvlevis Tematika udaod aqtualuria.  
ormxrivi rolis matarebeli marTlsajulebis saerTaSoriso sasamarTlo saerToSoriso 

samarTlis Sesabamisad, wyvets saxelmwifoTa mier wardgenil samarTlebriv davebs
1
 da gascems 

konsultaciebs im samarTlebriv sakiTxebze, romlebzec gaerTianebuli erebis organizaciis 

organoebi da specializebuli saagentoebis mimarTaven. 1947 wlis 22 maisidan, rodesac saerTa-

Soriso marTlmsajulebis sasamarTloSi gansaxilvevad pirveli saqme moxvda
2
, 2017 wlis 1 ivni-

samde saerTaSoriso marTlmsajulebis sasamarTlos generalur siaSi 168 saqme Sevida.
3
 rogorc 

saerTaSoriso samarTlis profesori visberdi aRniSnavs, miuxedavad imisa, rom bolo aTwleu-

lebis manZilze mravali specializebuli saerTaSoriso tribunali Seiqmna, ICJ-is ucvlel mniS-

vnelobas swored is faqtori ganapirobebs, rom is rCeba erTaderT saerTaSoriso tribunalad, 

romlis iurisdiqciac ar Semoifargleba konkretuli sakiTxiT
4
. ICJ-is gadawyvetilebaTa sim-

ravlidan, moculobidan da mniSvnelobidan gamomdinare, arsebiTia imis gansazRvra, Tu konkre-

tulad ras efuZneba es gadawyvetilebebi, ra SemTxvevaSi ganixilavs marTlmsajulebis saerTa-

Soriso sasamarTlo saerTaSoriso davebs sasamarTlo gadawyvetilebTa daxmarebiT.  
gaeros marTlmsajulebis saerTaSoriso sasamarTlos statutis 38-muxliT gansazRvruli 

saerTaSoriso samarTlis damxmare wyaroTa Soris sasamarTlo gadawyvetilebaTa adgili ar 

aris mxolod formaluri.. kvleva miznad isaxavs misi subsidiuri funqciis arsisa da moculo-

bis analizs, iuridiuli mniSvnelobis dadgenas.  
kvlevis meTodologias warmoadgens saerTaSoriso samarTlis wyaroTa sistemuri analizi, 

ICJ-s statutis 38-e muxlis ganxilva, aRniSnul sakiTxze sasamarTlo praqtikisa da iuridiuli 

doqtrinis analizi. Sedegad pasuxi gaecema aRniSnul sakiTxTa garSemo arsebul kiTxvebs.  
 
II. sasamarTlo gadawyvetilebebis adgili saerTaSorisosamarTlebriv wyaroTa Soris 
 

pirvel rigSi arsebiTia, pasuxi gaeces kiTxvebs, warmoadgens Tu ara sasamarTlo gadawyve-

tilebebi saerTaSoriso samarTlis wyaroebs, ra adgili ukavia mas saerTaSorisosamarTlebriv 

wyaroTa Soris. 

mosamarTle grinvudi svams kiTxvas, saidan modis saerTaSoriso samarTali da rogor iq-

mneba is?
5
 am kiTxvebze pasuxis Zieba gansakuTrebul yuradRebas moiTxovs. alogikuria, rom 

sruliad gansxvavebuli arsis mqone saerTaSoriso samarTali erovnul samarTlebriv sistemas 
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daeyrdnos. saerTaSoriso samarTali metwilad ar aris kodificirebuli samarTali. arc iseTi 

sakanonmdeblo organo arsebobs, romelic calsaxad daadgenda saerTaSoriso-samarTlebriv 

normebs. miuxedavad marTlmsajulebis saerTaSoriso sasamarTlosa da sxva specializebuli 

saerTaSoriso sasamarTloebisa da tribunalebis arsebobisa, maTi iurisdiqcia savsebiT damo-

kidebulia saxelmwifoTa nebaze, aRiareben Tu ara saxelmwifoebi sasamarTloTa Tu tribunal-

Ta iurisdiqcias.  

iqneb amis safuZvleze Camoyalibda mosazreba, romelsac profesori grinvudic emxroba, 

rom saerTaSoriso samarTlis safuZvels warmoadgens im 192 saxelmwifos neba da qmedeba, rom-

lebic saerTaSoriso sazogadoebas qmnian.
1
 udaoa, rom am qmedebebis Sedegad iqmneba iuridiuli 

baza, romelic saerTaSoriso-samarTlebriv wyaroTa sistemas warmoadgens.  
ganasxvaveben `samarTlis wyaros~ or gagebas: materialur da iuridiul aspeqtebs. materia-

luri gagebiT, saerTaSoriso samarTlis wyaroebs warmoadgens yvela is faqtori, romlis sa-

fuZvelzec Semdgom calkeuli normebi iqmneba, aseve saxelmwifoTaSoris ekonomikuri, politi-

kuri, kulturuli da sxv. saerTaSoriso urTierTobebi. xolo iuridiuli gagebiT saerTaSori-

so samarTlis wyaro is specifikuri formaa, romelSic saerTaSoriso samarTlis sxva subieq-

tTa Soris SeTanxmeba ama Tu im qcevis wesis dadgenis Sesaxeb iRebs Tavis obieqtur gamoxatu-

lebas da mxareebisTvis Sesasruleblad savaldebulo xdeba.
2 

saerTaSoriso samarTlis wyaroebs yofen ZiriTad da damxmare wyaroebad. ZiriTad wyaro-

ebs iuridiulad savaldebulo Zala gaaCnia mxareTaTvis da SeuZlebelia maTTvis gverdis avla, 

maSin, rodesac, damxmare wyaroebs, Cveulebriv, aseTi savaldebulo Zala ar gaaCnia. am ganmar-

tebidan gamomdinare, SeiZleba aRiniSnos, rom damxmare wyaroebi umeteswilad warmoadgens wya-

ros materialuri gagebiT. 
saerTaSoriso samarTlis ZiriTadi wyaroebs warmoadgens: saerTaSoriso xelSekrulebebi 

da SeTanxmebebi, saerTaSoriso Cveuleba da sayovelTaod aRiarebuli saerTaSoriso samarTlis 

principebi da normebi, xolo saerTSoriso samarTlis damxmare wyaroebs warmoadgens: Sidasa-

xelmwifoebrivi kanoni, saerTaSoriso organizaciis dadgenilebani, sasamarTlo precedentebi 

da mecnierTa Sromebi.  
gaeros saerTaSoriso marTlmsajulebis sasamarTlos (ICJ) statutis 38-e muxliT gansaz-

Rvrulia is samarTlis wyaroebi, romelsac gaeros marTlmsajulebis saerTaSoriso sasamar-

Tlo davis gadawyvetisas eyrdnoba. statutis mixedviT: `sasamarTlo, romelic movalea gadaw-

yvitos misTvis gadacemuli davebi saerTaSoriso samarTlis safuZvelze, iyenebs:  
a) saerTaSoriso konvenciebs, rogorc zogadebs, ise specialurebs, romlebic adgenen mo-

dave saxelmwifoebis mier garkveviT aRiarebul wesebs.  
b) saerTaSoriso wes-Cveulebebs, rogorc samarTlebriv normad aRiarebul sayovelTao 

praqtikis dadasturebas 
g) civilizebuli erebis mier aRiarebuli samarTlis zogad principebs 
d) 59-e muxlSi aRniSnuli SesworebiT, gansakuTrebulT kvalificiuri specialistebis sa-

samarTlo gadawyvtilebebsa da doqtrinebs sxvadasxva erebis sajaro samarTalSi damatebiT sa-

Sualebad samarTlebrivi normebis dasadgenad.  
2. es dadgenileba ar zRudavs sasamarTlos uflebas gadawyvitos saqme ex aequo et bono, Tuki 

mxareebi amas eTanxmebian.  
Sesabamisad, saerTaSoriso marTlmsajulebis sasamarTlo damxmare wyarod aRiarebs sasa-

arTlo gadawyvetilebebsa da doqtrinebs `damatebiT saSualebad samarTlebrivi normebis da-

sadgenad~. vinaidan, sanam sasamarTlo ar miiRebs gadawyvetilebas maTze dayrdnobiT, es wyaro-

ebi ar aris Sesasruleblad savaldebulo mxareTa Soris, rogorc, magaliTad, samarTlis norma 

da xelSekruleba, magram Tu sasamarTlo daeyrdnoba damxmare wyaroebs, am SemTxvevaSi es wya-

roebi Sesasruleblad savaldebulo xasiaTs SeiZens, Tumca, rogorc statutis 59-e muxlSia aR-

niSnuli, mxolod saqmeSi monawile mxareebisTvis da mxolod am saqmis mimarT.  
aRsaRniSnavia is damxmare wyaroebi, romelTac ar moicavs statutis 38-e muxli.im wyaroTa 

ganxilvisas, romlebic ar Sedis statutis 38-e muxliT CamoTvlil saerTaSoriso samarTlis 

wyaroTa wreSi, gansasazRvria, ramdenad ergeba isini saerTaSorisosamarTlebriv wyaroTa kla-

sikur formebs
3
. Tavad profesori levan aleqsiZe saerTaSoriso samarTlis damxmare wyaroebSi 

sasamarTlo gadawyvetilebebebTan da iuridiul doqtrinasTan erTad, Sidasaxelmwifoebriv 
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kanonebsac da saerTaSoriso organizaciebis dadgenilebebsac moiazrebs, da amasTan, aRniSnavs 

rom es damxmare wyaroebi ZiriTad wyaroTa safuZveli SeiZleba gaxdes, swored amis gamo warmo-

adgenen `damxmare~ wyaroebs
1
. 

wesdebis 38-e muxlSi moyvanil wyaroebs xSirad akritikeben, arasruylofilebis gamo. ker-

Zod, muxlSi saerTod ar aris naxsenebi gaeros sxvadasxva organoTa aqtebi. dRes udaoa saerTaSo-

riso samarTlis CamoyalibebaSi am aqtebis mniSvneloba. gaeros generalur asambleas ar gaaCnia 

saerTaSoriso samarTalSemoqmedebis Zala, misi rezoluciebi, iuridiulad savaldebulo araa. 

miuxedavad amisa, am rezoluciaTagan bevri mniSvnelovan gavlenas axdens samarTalSemoqmedebis 

procesze. zogierTi rezolucia safuZvlad udevs saerTaSoriso xelSekrulebis Seqmnis pro-

cess, zogierTi rezolucia warmoadgens SeTanxmebis procesis nawils, romelic darTulia gae-

ros molaparakebebis farglebSi xelSekrulebis teqstze da asambleis mier rekomendirebulia 

wevri saxelmwifoebisTvis (aseTia wamebis sawinaaRmdego konvencia). miuxedavad imisa, rom swored 

xelSekrulebaa is, rac samarTlebriv valdebulebebs warmoqmnis, da Tan, mxolod im saxelmwifo-

TaTvis, romlebic gadawyveten gaxdnen misi mxareebi, ar unda iyos ugulebelyofili gaeros sxva-

dasxva organoTa aqtebis mniSvneloba xelSekrulebis Sedgenis procesSi
2
.  

xola roca amgvari xelSekrulebis ganmartebis sakiTxi dadgeba, pirvel rigSi aucilebeli 

gaxdeba sasamarTlom gaanalizos misi safuZveli. Sesabamisad, savsebiT SesaZlebelia gaeros 

marTlmsajulebis saerTaSriso sasamarTlom saerTaSoriso organizaciebis dadgenilebebsa da 

Sidasaxelmwifeoberiv kanonmdeblobas mimarTos `normis dasadgenad~. statutis 38-e muxli am 

mxriv ar moicavs damxmare wyaroTa srulyofil CamonaTvals.  
marTalia, statutSi aRniSnul wyaroTa sia ar aris amomwuravi, magram erTgvari aTvlis 

wertilia saerTaSoriso samarTlis wyaroebis gansazRvrisas
3
.  

 
III. sasamarTlo gadawyvetilebebi, rogorcsaerTaSoriso samarTlis wyaroebi 

 

profesori robertsonis azriT, sasamarTlo gadawyvetilebebi viwro gagebiT, im garemoe-

bidan gamomdinare, rom statutis mixedviT aRiqmeba `damatebiT saSualebad samarTlebrivi 

normebis dasadgenad~, ar warmoadgens saerTaSoriso samarTlis `namdvil~ wyaros
4
. gansxvave-

biT precedentuli samarTlis sistemebisgan, romelic ZiriTadad saerTo samarTlis qveynebs 

axasiaTebT, saerTaSoriso sasamarTloebi ar arian SeboWilebi sasamarTlo precedentebiT, da 

arc maT mierve dadgenili preiudiciebiT, romelsac stare decisis princips uwodeben
5
.  

38 (1) (d) muxli miuTiTebs sasamarTlo gadawyvetilebebze, rogorc damxmare saSualebebze 

samarTlis normaTa gansasazRvrad. saerTaSoriso marTlmsajulebis sasamarTlos statutis 

mixedviT sasamarTlo gadawyvetileba savaldebuloa mxolod mxareebisTvis, da mxolod am kon-

kretul saqmesTan dakavSirebiT (59-e muxli). miuxedavad amisa, marTlmsajulebis saerTaSori-

so sasamarTlo xSirad miuTiTebs gadawyvetilebis miRebisas preiudiciebze, saerTaSoriso 

tribunalTa umetesobac xSirad mimarTavs warsul gadawyvetilebebs, rogorc gzamkvlevs, sa-

erTaSoriso-samarTlebrivi normis gansasazRvrad.
6
 aqedan gamomdinare, `damatebiTi~, an `dam-

xmare~ ar gulisxmobs mnSvnelobis simcires.  
38-e muxlis d) nawili erTmaneTisgan mkafiod ar mijnavs saerTaSoriso sasamarTloTa da 

erovnul sasamarTloTa gadawyvetilebebs. sakiTxebis umetesobasTan mimarTebiT saerTaSori-

so sasamarTloTa gadawyvetilebebi ufro avtoritetul mtkicebulebad ganixileba (Tumca ara 

is gadawyvetilebebi, romlebsac Cveulebriv erovnuli sasamarTloebi ganixilaven). magram 

erovnul sasamarTloTa gadawyvetilebebs, rogorc saxelmwifos praqtikis nawils, Seaqvs udi-

desi wvlili CveulebiTi samarTlis ganviTarebaSi.
7 

 
IV. subsidiurobis farglebi: rogorc damatebiTi Tu rogorc ukanaskneli saSualeba? 
 

miuxedavad 38-e muxlSi aRniSnul ZiriTad wyaroebs Soris ierarqiis arsebobisa Tu xasia-

Tis Sesaxeb davisa, udaoa, rom ZiriTad da damxmare wyaroebs Soris arsebobs mkacri ierarqia da 
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ZiriTadi wyaro yovelTvis ufro maRal ierarqiul safexurze idgeba. amas mowmobs ICJ- s statu-

tis 38-e muxlis d) nawilSi aRniSnul wyaroTa subsidiuri xasiaTi.  
sasamarTlo gadawyvetilebaTa, rogorc wyaroTa, subsidiur  xasiaTs Tavad statutSi ar-

sebuli Canaweri usvams xazs, imaze miTiTebiT, rom is gamoiyeneba `damatebiT saSualebad samar-

Tlebrivi normebis dasadgenad~. sityva `damatebiTi~ cxadyofs, rom sasamarTlo upirvelesad 

ZiriTad wyaroebs unda daeyrdnos. amasTan, sasamarTlo gadawyvetilebaTa wyarod gamoyenebis 

mizani TiTqos Semoifargleba `samarTlebrivi normebis dadgeniT~. yvelaferTan erTad, sasa-

marTlo gadawyvetilebebsa da iuridiul doqtrinas, cxadia, Cveulebriv, ar gaaCnia savaldebu-

lo, mboWavi xasiaTi, Tu ar CavTvliT saerTo samarTlis qveynebs, romlebic precedentuli sa-

marTliT xelmZRvaneloben. zogierTi mecnieris mosazrebiT, aRniSnul nawilSi statutis 59-e 

muxlze xazgasmac am wayaroTa `damxmare~ mniSvnelobaze mianiSnebs.  
mxolod is faqti, rom 38-e muxlis (1) (d) nawili moicavs miTiTebas 59-e muxlze, romelic 

erTgavarad gamoricxavs precedentuli samarTlis sistemas, ar gulisxmobs, rom sasamarTlo 

gadawyvetilebebi ar warmoadgens saerTaSoriso samarTlis wyaros, rogorc mravali iurist-

mecnieri emxroba, magaliTad, ian brounlai
1
, romlis poziciasac araerTi mecnieri iziarebs.

2 
Tumca sagulisxmoa is mosazreba, rom vinaidan mosamarTle saerTaSoriso samarTalSi ar 

aris samarTalSemoqmedi, is yovelTvis daeyrdnoba sxva wyaros, Sesabmisad, saerTaSoriso sasa-

marTloebisa da tribunalebis gadawyvetilebebSi yovelTvis iqneba aseTi wyaro asaxuli, da mo-

samarTleebs yovelTvis SeuZliaT daeyrdnon am gadawyveilebebs SemdgomSi, sakuTari gadawyve-

tilebis miRebisas
3
.  

subsidiuroba mravalgvarad SeiZleba ganimartos. `normis gansazRvris damatebiTi saSua-

leba~ Tavis TavSi moicavs erTi mxriv, saerTaSorisosamarTlebrivi normis arsebobis dadgenas, 

meore mxriv, am normis Sinaarsis gansazRvras an normis interpretacias.
4
 Tumca es mosazreba 

farglebs gareT tovebs im SemTxvevebs, rodesac ICJ-s statutis 38-e muxlSi CamoTvlili Ziri-

Tadi wyaroebi ar arsebobs. zogierTi mecnieri msjelobs, rom SesaZloa, am wyaroebs hqondes si-

carielis Semvsebi mniSvnelobac, rodesac ar arsebobs arc saxelSekrulebo an CveulebiTi sa-

marTali, romelic wyvets konkretul sakiTxs. rogorc hadsoni fiqrobs, sityva `damxmare~ 

farTo mniSvnelobisaa da statutis 38-e muxli am kuTxiT bundovanebas qmnis, ar aris naTeli 

ras gulisxmobs `subsidiuri~, es SeiZleba niSnavdes imas, rom d) paragrafSi CamoTvlili wyaro-

ebi amave muxlSi aRniSnul wyaroTa gansamtkiceblad gamoiyeneba an imas, rom maSin gamoiyeneba, 

rodesac gadawyvetilebis misaRebad relevanturi gzamkvlevi ver moipoveba verc saerTaSori-

so xelSekrulebebSi, verc saerTSoriso CveulebebSi an sayvelTaod aRiarebul ZiriTad prin-

cipebsa da normebSi.
5 

rodesac saerTaSoriso samarTalSi Tavs iCens aseTi rTuli SemTxvevebi, mosamarTle arCe-

vanis winaSe dgea, mas uwevs, rom an farTo mniSvnelobiT ganmartos principi, romelic ukve ar-

sebobs, damatebiTi wyaroebis daxmarebiT, da amis safuZvelzec miiRos gadawyvetileba, an mii-

Ros gadawyvetileba Tavad am damatebiT wyaroebze dayrdnobiT, romelmac SeiZleba safuZveli 

Cauyaros sruliad axal princips. mosamarTles aseTi arCevanis gakeTebis saSualebac ar eZleva 

maSin, rodesac sakiTxis irgvliv saerTod ar arsebobs arc norma, arc xelSekruleba, arc Cveu-

leba da arc principi, romlis farTod ganmartebis farglebSic am konkretuli sakiTxis gadaw-

yvetas SeZlebda. mas rCeba alternativa, an daeyrdnos damxmare wyaroebs, an saqme gadawyvitos 

ex aequo et bono-s principiT, romelis mimarTac mxareebs SeiZleba hqondeT ufro mcire ndobis 

faqtori, vidre preiudiciebis safuZvelze miRebuli gadawyvetilebis mimarT.  
am SemTxvevaSi, Tu sasamarTlo gadawyvetilebas damxmare wyaroTa safuZvelze miiRebs, Ta-

visTavad gaxdeba precedentis Semqmneli, romliTac SeiZleba Camoyalibdes sruliad axali 

principi an Cveuleba.  
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V. erovnuli sasamarTloebis gadawyvetilebebis subsidiuri roli saerTaSoriso sa-

marTalSi 
 

statutis 38-e muxli ar azustebs, Tu konkretulad romeli sasamarTloebis gadawyveti-

lebebs SeiZleba daeyrdnos marTlmsajulebis saerTaSoriso sasmarTlo. es debuleba iZleva 

interpretaciis SesaZleblobas, rom samarTlis wyaros warmoadgens rogorc erovnuli sasa-

marTloebis, ise saerTaSoriso sasamarTloebis gadawyvetilebebs. romeli wamoadgens upirate-

si Zalis mqones, an SesaZlebelia Tu ara rom erovnul sasamarTloTa gadawyvetilebebis iuri-

diuli mniSvneloba saerTaSoriso marTlmsajulebis sasamarTlosTvis utoldebodes saerTa-

Soriso sasamarTloebis gadawyvetilebebs?  
mecnierTa umetesobis gadmosaxedidan, ICJ da erovnuli sasamarTloebi ukiduresad gan-

sxvavebul samarTlebriv samyaroSi arseboben da daSorebulebi arian erTmaneTs, isini funqci-

onireben arsebiTad gansxvavebul samarTlebriv sistemaSi da samarTlebriv da politikur kon-

teqstSi
1
. am mosazrebis sawinaaRmdegod, im argumentiT, rom saerTaSoriso marTlmsajulebis 

sasasamarTlos xSirad uwevs erovnuli sasamarTloebis mier gadawyvetili sakiTxis msgavsi Sem-

Txvevis Sesaxeb gadawyvetilebis miReba da am TvalsazrisiT, maT Soris urTierTTanamSromlo-

ba intensiur xasiaTs iZens, gavrcelda mosazreba, rom saxelmwifo samarTali warmoadgens mar-

Tlmsajulebis saerTaSoriso sasamarTlos sayrdens.
2
  miuxedavad imisa, rom udaoa argumentTa 

WeSmariteba, sakiTxavia, ramdenad amyarebs es argemuntebi aRniSnul pozicias.  
saxelmwifos sasamarTloebis gadawyvetilebebi saerTaSoriso samarTlis damxmare wyaros 

warmoadgens materialuri gagebiT, is SeiZleba miviCnioT `wyaros wyarod~ anu imad, ris safuZ-

velzec Semdgom yalibdeba ZiriTadi wyaro, romelsac warmoadgens xelSekrulebebi, sayovel-

Taod aRiarebuli principebi da normebi, saerTaSoriso Cveuleba. rogorc subsidiuri wyaro, 

damxmare wyaroebi umniSvnelovanesia ara mxolod normis, aramed saerTaSoriso samarTlis gan-

martebis, ganviTarebis da misi arsis gacnobieresbis procesSi.
3 

erovnuli sasamarTlo gadawyvetilebebis upirvelesi mniSvneloba gamoixateba swored sa-

erTaSoriso CveulebiTi samarTlis formirebis procesSi,
4
 CveulebiTi samarTlis udidesi na-

wili swored saxelmwifo sasamarTloTa gadawyvetilebebis niadagze aRmocenda. rogorc aRi-

niSna, sasamarTlos mier rTul SemTxvevebSi
5
 gadawyvetilebis miReba normis ganmartebasa da 

mis interpretacias efuZneba, SesaZlebelia es ganmarteba romelsac moicavs gadawyvetileba, 

saxelmwifoTa mier aRiarebis, amoqmedebis SemTxvevaSi, gadaiqces saerTaSoriso samarTlebriv 

Cveulebad. magaliTad, 1927 wels, saerTaSoriso marTlmsajulebis mudmivmoqmedma sasamar-

Tlom TvalsaCinod aRiara erovnuli sasamarTloebis samosamarTlo samarTlis wvlili saer-

TaSoriso CveulebiT samarTlSi lotusis samqeze.
6
 amasTan, SidasamosamarTlo praqtika, imi-

saTvis, rom CveulebiTi samarTlis nawilad gadaiqces, unda Seesabamebodes gansazRvrul moT-

xovnebs, unda iyos sayovelTaod aRiarebuli da xangrZlivi drois ganmavlobaSi moqmedi.
7
 gamo-

nakliss warmoadgens iseTi SemTxvevebi, rodesac Tavad saerTaSoriso sasamarTloebi imowmeben 

CveulebiTi samarTlis gansazRvrisas Sidasaxelmwifoebrivi sasamarTloebis gadawyvetile-

bebs, rogorc mtkicebulebas. miuxedavad imisa, rom zogierT SemTxvevaSi saerTaSoriso Cveu-

leba miCneul iqna, rogorc saxelmwifos praqtikis nawili saerTaSoriso iurisdiqciis gansaz-

Rvrisas.
8 

aRsaRniSavia, rom Tavad statutis mixedviTac, CveulebiT samarTals warmoadgens is, rac 

saxelmwifoTa zogadi praqtikiTaa miRebuli. `saxelmwifoTa zogad praqtikaSi~ am SemTxvevaSi 

igulisxmeba ara mxolod sakanonmdeblo regulireba, aramed, ra Tqma unda, sasamarTlo gadaw-

yvetelebebic, romelic, realurad marTlac warmoadgens sakuTari mniSvnelobiT `praqtikas~. 

                                                           

1
 Fitzmaurice G., The General Principles of International Law Considered from the Standpoint of the Rule of Law, 92 RCADI 

(1958), 1, 98 
2
 Nollkaemper A, The Role of Domestic Courts in the Case Law of the International Court of Justice, Chinese Journal of 

International Law (2006), Vol. 5, No. 2, 301, Published by Oxford University Press. 
3
 Higgins R., Problems and Process, Oxford, 1994, 218.  

4
 Jennings R., Watts A. (eds), Oppenheim’s International Law, 9th edn (1992), 41; ILA, Statement of Principles Applicable to the 

Formation of General Customary International Law, principle 9, reproduced in ILA, Report of the Sixty-Ninth Conference (2000).  
5
 rTuli SemTxvevebis e.w. `hard cases~ Sesaxeb ix. xubua g., samarTlis Teoria, Tbilisi, 2015, 207.  

6
 SS Lotus (1927), PCIJ, Series A, No.10, 23, 26, 28–9. 

7
 Fisheries case (United Kingdom v. Norway) ICJR (1951), 116, 131; Asylum Case (Columbia v. Peru), ICJR (1950), 266, 277 

8
 ix. mag. Warrant A., (Democratic Republic of the Congo v. Belgium), ICJR (2002), 3, 24, para.58.  
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saerTaSoriso samarTlis asociaciam Camoayaliba CveulebiTi samarTlis dResmoqmedi ganmar-

teba, romlis mixedviTac, CveulebiT saerTaSoriso samarTals warmoadgens is samarTalic, ro-

melic Seqmnilia da SenarCunebulia saxelmwifoebisa da saerTaSoriso samarTlis sxva subieq-

tebis mudmivi da erTiani praqtikiT.
1
 Sesabamisad, rodesac saerTaSoriso marTlmsajulebis sa-

samarTlo gamoiyenebs sayovelTaod aRiarebul erovnul sasamarTlo praqtikas, rogorc wya-

ros, gadawyvetilebis misaRebad, am SemTxvevaSi SeiZleba CaiTvalos, rom is xelmZRvanelobs ara 

statutis 38-e muxlis d) nawiliT, aramed — b) nawiliT, rogorc sayovelTaod moqmedi praqti-

kiT. Tumca es mxolod maSin, rodesac konkretuli erovnuli sasamarTlos gadawyvetileba, aRi-

arebulia sxva saxelmwifoTa erovnuli sasamarTloebis mier, gvxvdeba sxva saxelmwifoTa sasa-

marTlo praqtikaSi da Sesabamisad, warmoadgens statutiT gansazRvrul `samarTlebriv normad 

aRiarebul sayovelTao praqtikis dadasturebas~ anu saerTaSoriso samarTlebriv wes-Cveule-

bas.  
saxelmwifo sasamarTloebis gadawyvetilebaTa safuZvelze SesaZlebelia ganviTardes sa-

yoveTaod aRiarebuli principebi. am SemTxvevaSi Tu sasamarTlo gamoiyenebs am princips, ra 

Tqma unda, ixelmZRvanelebs, ara erovnuli sasamarTlos gadawyvetilebiT, romlidanac es prin-

cipi warmoiSva, aramed Tavad principiT, vinaidan statutis 38-e muxlis d) nawili gansazRvravs 

subsidiur wyaroebs, romlebic mxolod im SemTxvevaSi gamoiyeneba sasamarTloTa mier, Tu ar 

arsebobs ZiriTadi an wyaroebi, an gamoiyeneba ZiriTad wyaroebTan erTad, gadawyvetilebis da-

sasabuTeblad. Tumca Tu ZiriTadi wyaro sakuTar TavSi moicavs damxmare wyaros arss, rogorc 

zemoaRniSnul SemTxvevaSi, damxmare wyaro SeiZleba aRar aRniSnos sasamarTlom.  
im SemTxvevaSi, rodesac, saerTaSoriso marTlmsajulebis sasamarTlo gadawyvetilebis mi-

Rebisas analogiis saxiT iyenebs konkretul erovnul sasamarTlo praqtikas, romelic mxolod 

am saxelmwifosTvisaa damaxasiaTebeli, aRniSnuli SemTxveva ver iqneba kavSirSi b) nawilTan, vi-

naidan aseTi praqtika ar warmoadgens `sayovelTaod~ damkvidrebul wes-Cveulebas. am SemTxve-

vaSi marTlmsajulebis saerTaSoriso sasamarTlo mimarTavs statitis 38-e muxlis d) nawiliT 

gaTvaliswinebul wyaros.  
rogorc iTqva, saerTaSoriso marTlmsajulebis sasamarTlo zogjer rogorc analogias, 

ise gamoiyenebs saxelmwifo sasamarTloTa gadawyvetilebebs, Tumca sawinaaRmdego mosazrebiT, 

es ar aris marTebuli im fundamenturi maxasiaTeblebidan gamomdinare, romelic saerTaSoriso 

sasamarTloebs saxelmwifo sasamarTloebisgan ganasxvavebs.  
saqmeze prokurori Kvočka-s winaaRmdeg, sasamarTlo palata Tanaamsruleblobis da Tana-

monawileobis sakiTxTa gansasazRvrad srulebiT daeyrdno sasamarTlo precedentebs. ICTY- m 

ganixila britaneTisa da aSS-s samxedro sasamarTloTa gadawyvetilebebi.
2 

Jelisic-is saqmeze,3 sadac ICTY-m ganmarta konvencia genocidis Sesaxeb, tribunalma ganacxa-

da, rom konvenciis sakiTxebi unda ganmartebuliyo 1969 wlis xelSekrulebaTa Sesaxeb venis 

konvenciis 31-e da 32 -e muxlebis mixedviT. tribunalma ganacxada, rom xelSekrulebaTa ganmar-

tebisas mas SeeZlo gaeTvaliswinebina konvenciis irgvliv arsebuli praqtika, aRniSna, rom akai-

esusa da kaiSemas saqme erTaderTi saqme iyo saerTaSoriso samarTaSi aRniSnul sakiTxze, tri-

bunalma aRniSna, rom aucilebeli iyo erovnuli sasamarTlo praqtikis mxedvelobaSi miRebac.
4
  

saqmeSi prokuri krstikis winaaRmdeg ICTY-m msgavsad ganmarta genocidis konvencia venis 

konvenciis 31-e da 32-e muxlebTan kavSirSi, magram im gansxvavebiT, rom sasamarTlo palatam 

krstikis saqmeze aseve ipova gzamkvlevi erovnul kanonmdeblobebsa da saxelmwifoTa sasamar-

Tlo praqtikaSi, gansakuTrebiT maT interpretaciebsa da gadawyvetilebebSi.
5
 am konkretul 

saqmeze mosamarTleebi mividnen im daskvnamde, rom farTod gavrcelebuli saerTaSoriso sasa-

marTlo praqtika genocidis konvenciis gamoyenebis Sesaxeb ar arsebobda. maT aRniSnes eqvsi 

erovnuli saqme: germaniis sasamarTlos sami gadawyvetileba, poloneTis uzenaesi sasamarTlos 

ori gadawyvetileba d aSS-s samxedro tribunalis gadawyvetileba niurmbergSi.
6
 es eqvsi saqme 

ar ganamtkicebda sakmaris praqtikas imisTvis, rom gansazRvruliyo, rogor unda ganmartebu-

liyo xelSekruleba. sabolood nolkamperi askvnis, rom tribunalma krstikis saqmeze SeniSna, 

rom erovnul sasamarTloTa gadawyvetilebebi unda gamoiyenebodes mxolod sxva wayoebis an 

                                                           

1
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3
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4
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5
 Prosecutor v. Krstić, IT-98-33-T, 2.8.2001, para. 541 

6
 Prosecutor v. Krstić (note 90), para. 541. 
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normaTa ganmartebis xerxebis Sesavsebad, generaluri asambleis rezoluiaTa an saerTaSoriso 

samarTlebrivi praqtikis gnsazRvrebisTvis.
1
  

erdemoviCis saqme ara mxolod xazs usvams erovnul sasamarTlo praqtikis irgvliv arse-

bul problemebs, aramed aseve naTeli magaliTia erovnuli sasamarTlo praqtikis (udiscipli-

no) araswori gamoyenebis Sesaxeb saerTaSoriso samarTalSi. am saqmis irgvliv kasese safuZvli-

anad ganixilavs erovnul sasamarTlo praqtikas, da mis gamoyenebas saeTaSoriso samarTalSi,
2
 

is problemur sakiTxad aRiqvams imas, rom saerTaSoriso sasamarTloebi da tribunalebi dave-

bis ganxilvisas xSirad arasworad miuTiTeben iseT erovnul sasamarTlo praqtikaze, romelic 

sruliad gansxvavebuli individualuri SemTxvevaa, xSirad arasworad ganmartaven erovnul sa-

samarTloTa mier konkretul saqmeze miRebul gadawyvetilebas.  
miuxedavad amisa, calsaxad ver vityviT rom erovnul sasamarTlo gadawyvetilebaTa aras-

wori interpretaciisagan prevenciis mizniT misi gamoyeneba SezRuduli unda iyos, sasamar-

Tloebs xSirad Tavad normis interpretaciac uwevT. saxelmwifo praqtika, ra Tqma unda, sru-

liad gansxvavebuli movlenaa, Tumca konkretul sakiTxebze xSirad erovnuli praqtikis gaTva-

liswineba SesaZloa gadamwyveti aRmoCndes.  
 
VI. saerTaSoriso sasamarTloebis gadawyvetilebebis damxmare funqcia 
 

openheimi werda, rom vinaidan mosamarTleebi ar arian samarTalSemoqmedni, da mxolod mi-

marTaven ukve arsebul samarTals, maTi roli udaod meorexarisxovania, iqidan gamomdinare, 

rom im normas, romelsac gansjian, ukve gaaCnia winamorbedi wyaro~.
3
 amasTan, saerTaSoriso sa-

marTali ar izRudeba saerTo samarTlisaTvis damaxasiaTebeli doqtriniT, romlis mixedviTac 

sasamarTlo gadawyvetilebebs mboWavi Zala gaaCnia.  
openheimis azriT, vinaidan saerTaSoriso sisxlis samarTali ufro mouqnelia, saerTaSo-

risosamarTlebriv CveulebaTa ganmartebis procesSi `yvelaze avtoritetuli sasamarTlo ga-

dawyvetilebebi (rogoricaa ICJ) yvelaze mniSvnelovani faqtori gaxda~.
4
 amas emateba isic, rom 

saerTaSoriso sasamarTloebsa da tribunalebs stabilurobis SenarCunebis interesi gaaCniaT. 

iugoslaviis tribunali ganviTarebasTan erTad, ufro metad eyrdnoba sakuTar wina gadawyve-

tilebebs.  
marTalia, marTlmsajulebis saerTaSoriso sasamarTlos gadawyvetilebebi iuridiulad 

savaldebuloa mxolod am saqmeSi monawile mxareebisTvis, magram misi gadawyvetilebebi, ro-

gorc saerTaSoriso samarTlis wyaro imdenad mniSvnelovania, rom `sasamarTlom unda gaiTva-

liswinos sakuTari wina gadawyvetilebebi da uzrunvelyos gadawyvetlebaTa stabiluroba.~
5
 

udaoa, rom omis danaSaulebis Sesaxeb saerTaSoriso tribunalis gadawyvetilebebma mniSvnelo-

vani wvlili Seitana Tanamedrove saerTaSoriso sisxlis samarTlis ganviTarebis procesSi. saq-

meze prokurori aleqsovskis winaaRmdeg, iugoslaviis saerTaSoriso sisxlis samarTlis tri-

bunalis (ICTY) saapelacio palatam xazgasmisT aRniSna, rom sasamarTlos gadawyvetilebaTa 

stabilurobisa da prognozirebadobis uzrunvelsayofad, saapelacio palata unda mihyves mis 

Tavdapirvel gadawyvetilebebs msgavs saqmeebze, Tumca unda iyos Tavisufali, da unda SeeZ-

los, gverdi auaros maT, marTlmsajulebis interesebidan gamomdinare~,
6
 aqedan gamomdinare, 

pirveladi da meoradi wyarebis gamijvna naklebadaa arsebiTi saerToriso sisxlis samarTalSi 

sasamarTlo gadawyvetilebaTa statusis dadgenisas.
7 

mosamarTle ficmaurisma Tavis gadawyvetilebaSi aRniSna: `veravin uaryofs imas, rom praq-

tika aris Zalian mniSvnelovani faqtori, sasamarTlo gadawyvetilebaSi warmodgenili normis 

interpretacia faqtobrivad, rogorc damtkicebuli praqtika, kargi prezumciuli (da garkve-

ul SemTxvevebSi, praqtikulad, daskvnis saxis matarebelic) mtkicebulebaa imisa, Tu ra aris 

swori samarTlebrivi interpretacia, romelic sasamarTlom ramodenimejer gamoiyena.~
8 
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saerTaSoriso marTlmsajulebis sasamarTlos mier sasamarTlo praqtikis, rogorc saer-

TaSoriso samarTlis wyaros gamoyeneba, ramodenimejer aisaxa mis gadawyvetilebaSi, saqmeze, 

malaizia singapuris winaaRmdeg
1
 sasamarTlom gadawyvetileba swored sakuTar, msgavs saqmeze 

garkveuli xnis win miRebul gadawyvetilebas daafuZna. am SemTxvevaSi sasamarTlo daeyrdno 

aRmosavleT grenlandiis saqmes,
2
 romlis safuZvelzec dadginda, rom tribunalma, romlesac 

uwevs ganixilos sarCeli teritoriuli suverenitetis Sesaxeb, unda gaiTvaliswinos is mocu-

loba, ra moculobiTac suvereniteti aris aseve sxva saxelmwifoTa mier moTxovnili.  
navTobis platformis

3
 saqmeze sasamarTlom ganacxada, ar arsebobda mizezi imisa, rom 1986 

wlis daskvnisagan (nikaraguas saqmeze) gansxvavebuli gadawyvetileba mieRo. am SemTxvevaSi sasa-

marTlo ganmartavda meoce muxlis 1(d) paragrafs, xelSekrulebas megobrobis, ekonomikuri 

urTierTobebisa d sakonsulo uflebebis Sesaxeb aSSsa da irans Soris. sasamarTlom axsna, rom 

teqsti ori gansxvavebuli interpretaciis saSualebas iZleoda. Tumca sasamarTlom gadawyve-

ta, rom is teqsts manamde miRebuli interpretaciiT ganmartavda, romelic garkveuli xnis win 

msgavsi xelSekrulebis ganmartebisas gamoiyena nikaraguasa da aSSs Soris.  
saerTaSoriso marTlsajulebis sasamarTlom zogierT saqmeze mkacrad ganmarta, rom sasa-

marTlo precedents ar miiCnevs alternatiul gzad, romelsac survilisamebr mimarTavs. sasa-

marTlom aRniSna, rom is `mis mier damkvidrebul praqtikas ar gadauxvevs, Tu ar ipovis konkre-

tul arsebiT mizezs, rom ase moiqces~,
4
 da amasTan, `precedentebi aucileblad unda iqnes gazi-

arebuli, da gaTvaliswinebuli msgavs samqeebze.~
5 

 

VII. sasamarTlo gadawyvetilebaTa adgili sxva damxmare wyaroTa Soris, horizontalu-

ri Tu ierarqiuli xasiaTi? 

 

iuristTa doqtrina, daskvnebi, gamokvlevebi, naSromebi aseve warmoadgens saerTaSoriso 

samarTlis damxmare wyaroebs, romlebic saerTaSoriso samarTlis normaTa arsebobis dadgenis 

`damxmare saSualebaa~, rasac saerTaSoriso organoebi da saxelmwifoebi davebis gadawyvetisas 

iyeneben.  
Tumca, miuxedavad imisa, rom saerTaSoriso samarTlis mecnierTa nawerebi, SesaZlebelia 

gaxdes mniSvnelovani gzamkvlevi, es nawerebi ar warmoadgens samarTalSemoqmedebis nawils, da 

zogierTi saerTaSoriso samarTlis mecnieris azriT, arsebobs safrTxe, rom wignidan an stati-

idan amoRebul iqneba mxolod gancalkevebuli amonaridi, im varaudiT, rom es zustad asaxavs 

saerTaSoriso-smarTlebrivi normis Sinaarss.
6 

rogorc ukve aRiniSna, sadaoa ZiriTad wyaroTa Soris ierarqiuli xasiaTi, da is faqtic, 

arsebobs Tu ara aseTi ierarqia. Tumca vinaidan kvlevis ZiriTad obieqts sasamarTlo gadawyve-

tilebebis mniSvneloba warmoadgens, arsebiTia imis dadgena, Tavad am damxmare wyaroTa Soris 

Tu arsebobs ierarqia, da ra safuxuri ukavia sasamarTlo gadawyvetilebebs am ierarqiaSi.  
gamomdinare iqidan, rom saerTaSriso marTlmsajulebis sasamarTlo ufro xSirad mimar-

Tavs warsulSi miRebul sasamarTlo gadawyvetilebebs saqmeze gadawyvetilebis misaRebad an 

dasamatkiceblad, SeiZleba iTqvas, rom is garkveul upiratesobas flobs sxva damxmare wyaro-

Ta mimarT. amasTan, sasamarTlos mier warsulSi miRebuli gadawyvetilebebi marTlmsajulebis 

saerTaSoriso sasamarTlos mier ukve arCeuli gzaa, romelsac ar gadauxvevs Tu ar arsebobs 

sakmarisi argumenti,
7
 xolo iuridiul doqtrinas sasamarTlo yovelTvis ise mimarTavs, ro-

gorc mxolod damatebiT, arasavaldebulo saSualebas, ZiriTadad, mxolod iseTi gadawyveti-

lebebis miRebisas, romlebic saWiroeben myar argumentacias ZiriTad wyaroebTan erTad.  
sagulisxmoa, rom statutis 38-e muxlis 1 (d) nawilSi pirvel rigSi sasamarTlo gadawyeti-

lebebi da ukve Semdgom, iuridiuli doqtrinaa aRniSnuli. Tumca, Tundac es ar iyos arsebiTi, 

praqtikam cxadyo, rom sasamarTlo gadawyvetilebebsa da iuridiul doqtrinas Soris arafor-

maluri ierarqia mainc arsebobs.  
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VIII. daskvna 

 

saerTaSoriso samarTlis damatebiTi wyaroebi, maT Soris sasamarTlo gadawyvetileebi, 

xSirad ar miiCneva im mniSvnelobis wyaroebad, romlebsac sasamarTlo sruli moculobiT SeiZ-

leba daeyrdnos gadawyvetilebis miRebisas. zogierTi mas `aranamdvil~ wyaros uwodebs, zogi-

erTi mas mxolod ZiriTadi wyaroebis gverdiT, maT gansamtkiceblad xedavs, da araviTar Sem-

TxvevaSi ar uSvebs maTi, rogorc ukiduresi saSualebis damoukideblad gamoyenebis SesaZleb-

lobas saerTaSoriso sasamarTloebis mier, rodesac ar arsebobs ZiriTadi wyaroebi. miuxeda-

vad amisa daskvnis saxiT SeiZleba iTqvas, rom `damatebiTi~ saSualeba, ar gulisxmobs imas, rom 

es wyaroebi warmoadgenen saerTaSoriso samarTlisTvis mxolod ZiriTad wyaroTa `wyaroebs~. 

maTi gamoyeneba mizanSewonilia maSinac, rodesac ZiriTadi wyaroebi ar awesrigeben sakiTxs. 
kvlevaSi xazi gaesva, rodis SeiZleba damxmare wyaro, maT Soris sasamarTlo gadawyvetile-

bebi, miiCneodes ZriTadi wyaros gansasazRvr, Semqmnel an ZiriTadi wyaros ararsebobis Sem-

TxvevaSi gadawyvetilebis misaRebad damoukidebel saSualebad. erovnuli sasamarTloebis ma-

galiTze dadginda, rom Tu erovnuli sasamarTlo praqtika aRiarebulia sayovelTaod saxel-

mwifoTa mier da xangrZlivi drois ganmavlobaSi moqmedebs, am SemTxvevaSi, aseTi praqtika saer-

TaSoriso Cveulebis safuZveli xdeba, im SemTxvevaSi, Tu sasamarTlo gamoiyenebs am saerTaSo-

riso Cveulebas, rogorc wyaros, ar iqneba valdebuli xazi gausvas erovnul praqtikas, romlis 

safuZvelzec is aRmocenda, Tumca saerTaSoriso marTlmsajulebis sasamarTlo am SemTxvevaSi 

xazs usvams erovnuli praqtikis mniSvnelobasac da amiT, kidev ufro ganamtkicebs mosazrebas, 

rom saerTaSoriso samarTlis `damatebiTi~ wyaros statusi ar ganapirobebs am wyaros umniSvne-

lobas.  
im SemTxvevaSi Tu erovnuli praqtika ar aris aRiarebuli sayovelTaod saxelmwifoTa mier 

da saerTaSoriso sasamarTlo iyenebs mas gadawyvetilebis misaRebad an analogiis saxiT garkve-

uli principis gansamarteblad, an damoukideblad, im SemTxvevaSi, Tu ar arsebobs sakiTxis mom-

wesrigebeli ZiriTadi wyaroebi, saerTaSoriso marTlmsajulebis sasamarTlo aRar miuTiTebs 

CveulebiT samarTalze, vinaidan is `sayovelTaoobas~ moiTxovs. am SemTxvevaSi ukve statutis 

38-e muxlis d) nawili erTveba.  
ZriTad wyaroTa ierarqiaze mravali mosazreba arsebobs, Tumca kvlevam xazi gausva Tavad 

saerTaSoriso marTlmsajulebis statutis 38-e mxlis 1 (d) nawiliT gaTvaliswinebul damxmare 

wyaroTa Soris erarqiaze da sasamarTloTa gadawyvetilebebis adgilze damxmare wyaroTa So-

ris. kvlevis Sedegad dadginda, rom damxmare wyaroTa Soris arsebobs, rogorc minimum, ara-

formaluri ierarqia, romlis zemdgom safexurzec sasamarTlo gadawyvetilebebi dgas, xolo 

meore safexurze iuridiuli doqtrina.  
saerTaSoriso sasamarTloTa praqtikam cxadyo, rom is cdilobs iyos stabiluri, mxare-

TaTvis ganWvretadi da SedarebiT mosalodneli gadawyvetilebis mimRebi, Camoyalibdes erTia-

ni praqtika, amasTan iyos moqnili im SemTxvevaSi, Tu ZiriTadi wyaroebi ar scemen pasuxs mwvave 

sakiTxs. yovelive es faqtori ganapirobebs sasamarTlo gadawyvetilebaTa gamoyenebis auci-

leblobas da udao mniSvnelobas. swored amis gamo, isini, erTi SexedviT, materialuri wyaros 

bunebis miuxedavad, xSirad warmoadgenen aucilebel winapirobas saerTaSoriso sasamarTloTa 

da tribunalTa mier gadawyvetilebis miRebis procesSi.  
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giorgi meliqiZe 
giorgi garayaniZe

∗ 
 

ruseT-saqarTvelos 2008 wlis omis saerTaSorisosamarTlebrivi  

mimoxilva 

 

I. Sesavali 

 

ruseT-saqarTvelos 2008 wlis agvistos omi didi xania gascda mxolod dapirispirebul 

mxareTa interesTa sferos. misi aqtualuroba Tanamedrove samyaroSi zrdadia. gansakuTrebiT 

maSin rodesac saqme exeba saerTaSoriso samarTals. samwuxarod, pirvel xanebSi saqarTvelom 

ver SeZlo, winaaRmdegoba gaewia ruseTis farTomasStabiani sainformacio omisTvis. moskovi 

milionobiT dolars xarjavda da xarjavs, raTa miCqmalos saqarTveloSi ruseTis intervencii-

sa da okupaciis faqtebi da omis dawyeba saqarTvelos gadaabralos.
1
 ruseTis federaciis 2008 

wlis samxedro intervenciis gamoZaxilia mravali dRes mimdinare samarTlebrivi Tu politiku-

ri procesi. swored amitom gaxda Cveni dainteresebis sagani aRniSnuli movlena. 
saerTaSoriso samarTlis wesebi da instituciuri struqtura, romelic gansazRvravs Za-

lis gamoyenebas, sakmaod mkafioa.
2
 gaeros wesdebis mixedviT `gaerTianebuli erebis organiza-

ciis yvela wevri Tavis saerTaSoriso urTierTobebSi Tavs aridebs ZaliT muqaras an Zalis ga-

moyenebas rogorc nebismieri saxelmwifos teritoriuli xelSeuxeblobis, an politikuri da-

moukideblobis winaaRmdeg, ise gaerTianebuli erebis miznebisaTvis Seuferebeli sxva nebismie-

ri saxiT~
3
. Tanamdrove saerTaSoriso samarTali krZalavs ra agresiul oms, rogorc sagareo 

politikis saSualebas, amave dros yovel saxelmwifos uflebas aniWebs mis politikur damouki-

deblobaze an teritoriul mTlianobaze SeiaraRebuli Tavdasxmis SemTxvevaSi gamoiyenos `in-

dividualuri an koleqtiuri Tavdacvis~ ufleba.
4
 Zalis gamoyenebis akrZalvasTan dakavSire-

biT meore gamonaklisi gamoiyeneba gaeros mier SeiaraRebuli koleqtiuri usafrTxoebis zome-

bis miRebisas. gaeros wesdebis 39-e muxli gzas uxsnis gaeros yvelaze Zlieri instrumentis ga-

moyenebas – iZulebiTi zomebis miRebas mSvidobisadmi muqaris, mSvidobis darRvevis, an/da agre-

siis aqtebis SemTxvevaSi.
5
 aqedan gamomdinare, wevri saxelmwifos mier samxedro Zalis gamoyene-

ba kanonieria mxolod Tavdacvis dros
6
 an Tu es qmedeba uSiSroebis sabWos mier avtorizirebu-

lia
7
. aRsaniSnavia is faqti, rom ruseTis federacias ar qonda gaeros uSiSroebis sabWosgan ne-

barTva saqarTveloSi Zalis gamoyenebis Sesaxeb. aRniSnulidan gamomdinare, mizanSewonilia ru-

seTis saqarTveloSi intervenciis kanoniereba Sefasdes saerTaSoriso samarTlebrivi normebis 

analizis safuZvelze, Tu ramdenad Seesabameboda igi gaeros wesdebiT garantirebul Tavdac-

vis uflebas. 
ruseTi cdilobs, daasabuTos, rom misi intervencia miznad isaxavda: 1) SeeCerebina saqar-

Tvelos agresia e.w. `samxreT oseTis~ winaaRmdeg; 2) aRekveTa saqarTvelos mier iq Cadenili eT-

nikuri wmendis, genocidisa da omis danaSaulebi; 3) daecva ruseTis moqalaqeebi; da 4) daecva sa-

qarTveloSi myofi ruseTis federaciis samSvidobo Zalebi boris elcinsa da eduard Sevardna-

Zes Soris 1992 wels q.soWSi dadebuli samSvidobo SeTanxmebis safuZvelze.
8 

                                                           

∗ ivane javaxiSvilis Tbilisis saxelmwifo universitetis iuridiuli fakultetis studentebi 
1
 aleqsiZe l., saqarTveloSi konfliqtTan dakavSirebuli faqtebis damdgeni saerTaSoriso damoukidebeli -

misiis moxsenebissaerTaSoriso samarTlebrivi aspeqtebi, saerTaSoriso samarTlis Jurnali, N1, 2010, 5. 
2
 Allen S., Weiner, Stanford Law School, The Use of Force and Contemporary Security Threats: Old Medicine for New ILLS?, 2006, 

421. 
3
 gaeros wesdeba,muxli 2, paragrafi 4. 

4
 aleqsiZe l., Tanamedrove saerTaSoriso samarTali, Tbilisi, 2015, 53. 

5
 abramiSvili n., ruseT-saqarTvelos SeiaraRebuli konfliqti da Zalis gamoyenebis akrZalva saerTaSo-

riso samarTlis farglebSi, saerTaSoriso samarTlis Jurnali, N2, 2008, 44. 
6
 gaeros wesdeba, muxli 51. 

7
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winamdebare naSromSi ganixileba omamde arsebuli situacia, konfliqtis dros ganviTare-

buli movlenebi, aseve sxvadasxva avtorTa mosazrebebi, maT Soris, evropis kavSiris egidiT Seq-

mnili faqtebis damdgeni misiis angariSi (SemdgomSi taliavinis angariSi). 
 
II. istoriuli rakursi 

 

osebi warmoSobiT mdinare donis napirebze mcxovrebi alanebis STamomavlebi arian, romle-

bic kavkasiaSi daaxloebiT XIII saukuneSi gadmosaxldnen monRolTa mier maTi samSoblodan ayris 

gamo. osebis didi nawili amJamindeli CrdiloeT oseTis teritoriaze dasaxlda, xolo nawili 

mogvianebiT samxreT kavkasiaSic gadmovida da dRevandeli cxinvalis regionSi damkvidrda.
1
 1921 

wels saqarTvelos okupaciis Semdgom sabWoTa xelisuflebam afxazeTisa da aWaris avtonomiur 

respublikebTan erTad `samxreT oseTis avtonomiuri olqi~ Seqmna. saqarTvelos elita darwmu-

nebuli iyo, rom aRniSnuli erTeulebi ganzrax iyo Seqmnili sabWoTa (ruseTis) centraluri xe-

lisuflebis mier, saqarTvelos iurisdiqciis SezRudvis mizniT sakuTar teritoriaze.
2 

1991 wlis 31 marts saqarTvelos mTels teritoriaze, maT Soris afxazeTis ar-sa da `sam-

xreT oseTis avtonomiur olqSi~, Catarda referendumi saqarTvelos saxelmwifoebrivi damou-

kideblobis aRdgenis Taobaze kiTxviT `Tanaxma xarT Tu ara aRsdges saqarTvelos saxelmwifo-

ebrivi damoukidebloba 1918 wlis 26 maisis damoukideblobis aqtis safuZvelze?~. monawileTa 

98,08 procentma mxari dauWira saqarTvelos damoukideblobis aRdgenas. cxinvalis raionSi re-

ferendumi Catarda Svid sasoflo sakrebulos teritoriaze, sadac amomrCevelTa saerTo rao-

denoba 11376 iyo. sareferendumo kiTxvas dadebiTi pasuxi gasca 10180 amomrCevelma.
3
 saqarTve-

los mier sabWoTa kavSirisgan damoukideblobis gamocxadebas 1991-1992 wlebSi samxreT oseTSi 

eTnikuri konfliqti mohyva, rac am ukanasknelis mier damoukideblobis calmxrivi gamocxade-

biT dasrulda. konfliqtSi daaxloebiT 2000 adamiani daiRupa. `samxreT oseTi~, rogorc poli-

tikuri erTeuli, saerTaSoriso Tanamegobrobas ar ucvnia.
4 

1990-ianebi wlebis Semdgom viTareba ar dastabilurebula regionSi. cecxli periodulad 

axldeboda, rasac Sedegad qonebis ganadgureba, adamianTa motaceba da mSvidobian mosaxleoba-

Si msxverpli moyva. saqarTvelos Sinagan saqmeTa saministros monacemebiT cxinvalis regionSi 

1992 wlidan 2008 wlis 8 agvistomde, rusuli samSvidobo Zalebis pasuxismgeblobis zonaSi saer-

To jamSi daiRupa 150-mde mSvidobiani moqalaqe da samarTaldamcavi
5
. 

 
III. 2008 wlis agvisto — farTo masStabiani dapirispirebis qronologia 

 
2008 wlis 1 agvistos, eredvi-xeiTis SemovliT gzaze moxda afeTqeba, rasac mohyva xan-

grZlivi srolebi sarabukis qarTuli samSvidobo Zalebis postis mimarTulebiT, romelTa mova-

leoba gzaze Tvalyuris devneba iyo. am agresiis Sedegad, cxinvalis CrdiloeTiT mdebare qar-

Tuli anklavi, romlis mosaxleoba 10 000-ze metia, moswyvetili aRmoCnda danarCeni saqarTve-

losgan. Seiqnma situacia, sadac SeuZlebeli gaxda anklavis mosaxleobis usafrTxoebis uzrun-

velyofa intensiuri srolebisa da rusuli regularuli jarebis Semosvlis fonze, romlebic 

am dasaxlebebisaken miiwevdnen.
6 

3 agvistos ruseTis mTavrobam saSualeba misca`samxreT oseTis~ mosaxleobas ruseTSi ga-

xiznuliyo. 4 agvistos ruseTis 58-e armiis xuTi batalioni rokis gvirabis siaxloves iqna dis-

locirebuli, CrdiloeT oseTis mxares.
7 
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2
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kvna, 2009, 45. 
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misiis daskvna, tomi III, 2009, 66. 
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7 agvistos qarTulma mxarem gamoacxada calmxrivi cecxlis Sewyveta, magram Sedegad eTni-

kurad qarTuli mosaxleobiT dasaxlebuli soflebis dabombva intensiuri gaxda. 
8 — 11 agvisots omi intensiur fazaSi gadaizarda, daimbomba qarTuli qalaqebi, portebi, 

aeroportTa asafren-dasafreni bilikebi... moxda Setakebebi saqarTvelosa da ruseTis federa-

ciis SeiaraRebul Zalebs Soris. Sedegad moyva msxverpli, rogorc samxedro aseve samoqalaqo 

pirebSi. 8 agvistodan moyolebuli, 5 dRis manZilze ruseTis samxedro sahaero Zalebi sistema-

turad bombavdnen saqarTvelos sxvadasxva teritorias. 
12 agvistos saqarTvelosa da ruseTis federacias Soris, safrangeTis SuamavlobiT, daido 

6 punqtiani cecxlis Sewyvetis xelSekruleba, romelic iTvaliswinebda: 1. Zalis gamoyenebaze 

uaris Tqma; 2. sabrZolo qmedebebze sabolood uaris Tqma; 3. humanitaruli daxmarebisTvis Ta-

visufali mimosvlis uzrunvelyofa; 4 saqarTvelos SeiaraRebuli Zalebis dabruneba maTi Cveu-

lebrivi dislokaciis adgilebSi. 5. ruseTis SeiaraRebuli Zalebis dabruneba samxedro moqme-

debebis dawyebamde arsebul xazze. saerTaSoriso meqanizmis Seqmnamde, ruseTis samSvidobo Za-

lebis mier usafrTxoebis damatebiTi zomebis ganxorcieleba; 6. afxazeTsa da `samxreT oseTSi~ 

usafrTxoebisa da stabilurobis pirobebis Sesaxeb saerTaSoriso diskusiebis dawyeba.
1 

saerTaSoriso Tanamegobrobis uamravi mowodebis miuxedavad, ruseTis federaciis mxri-

dan jer kidev ar aris Sesrulebuli cecxlis Sewyvetis Sesaxeb SeTanxmeba. amJamad, ruseTis fe-

deraciis Zalebis mier saqarTvelos teritoriebis okupacia grZeldeba.
2 

 
IV. ruseTis federaciis qmedebis saerTaSoriso-samarTlebrivi Sefaseba 

 

ruseTis federaciis mier 2008 wlis omSi samxedro Zalis gamoyenebis saerTaSoriso samar-

Tlebrivi Sefasebisas unda ganvixiloT is mizezebi, romlebic rusuli mxaris mier iqna dasaxe-

lebuli. Cveni ganxilvis sagania 1. saqarTvelos agresiis SeCereba; 2. konfliqtis regionSi 

mcxovrebTa dacva eTnikuri wmendisagan/genocidisgan; 3. sakuTari moqalaqeebis dacva; 4. mSvi-

dobismyofelTa dacva da sxv.  
 
4.1. saqarTvelos agresiis SeCereba Tavdacvis uflebis safuZvelze 

 

rusuli mxaris oficialuri warmomadgenlebisgan xSirad xdeboda saqarTveloSi interven-

ciis saerTaSoriso samarTlebrivad gamarTleba, rogorc Tavdacvis ufleba saqarTvelosgan 

momdinare agresiis sapasuxod.
3 

gaeros uSiSroebis sabWos 1974 wlis 14 dekembris rezoluciis mixedviT, agresiul aqtad 

iTvleba: erTi saxelmwifos SeiaraRebuli Zalebis SeWra an Tavdasxma sxva saxelmwifos teri-

toriaze; sxva saxelmwifos teritoriis an misi nawilis aneqsia Zalis gamoyenebiT; erTi saxel-

mwifos mier sxva saxelmwifos teritoriis dabombva an am mizniT iaraRis gamoyeneba; erTi sa-

xelmwifos SeiaraRebuli Zalebis mier sxva saxelmwifos navsadgurebis an napirebis blokada; 

garda amisa, agresiad miiCneva ara marto erTi saxelmwifos mier meoris teritoriuli mTlia-

nobis xelyofa, aramed erTi saxelmwifos mier meoris suverenitetisa da politikuri damouki-

deblobis xelyofac
4 

miuxedavad sabWoTa kavSiris rRvevisa, `samxreT oseTs~ ar hqonda saqarTvelodan gamoyo-

fis ufleba, da zustad igive exeba afxazeTsac. separatistuli teritoriuli erTeulebis, sam-

xreT oseTisa da afxazeTis aRiareba mesame qveynis mier Sesabamisad ewinaaRmdegeba saerTaSori-

so samarTals, radgan aseTi qmedeba warmoadgens ukanono Carevas dazaralebuli qveynis, am Sem-

TxvevaSi saqarTvelos suverenitetsa da teritoriul mTlianobaSi.
5
 miuxedavad imisa, rom `sam-

xreT oseTma~ calmxrivad gamoacxada damoukidebloba, mas 2008 wlis 8 agvistos ar hqonia saer-

TaSoriso doneze aRiarebuli damoukidebeli saxelmwifos statusi (iseve, rogorc dRes). aRsa-

niSnavia is faqti, rom ruseTis federaciisTvisac omis ganmavlobaSi `samxreT oseTis~ de iure 

aRiarebas ar qonia adgili. gaeros uSiSroebis sabWos 1974 wlis 14 dekembris rezoluciaSi zus-
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tadaa gansazRvruli Tu ra CaiTvleba agresiul aqtad, magram, imavdroulad, deklaracia gae-

ros uSiSroebis sabWos andobs TviTon daadginos qmedeba, romelic SeiZleba CaiTvalos agresi-

ad. rogorc naSromis Sesaval nawilSi avRniSne, gaeros uSiSroebis sabWosgan ruseTis interven-

ciis avtorizacia ar momxdara. 
`yofili samxreT oseTis avtonomiuri olqi~ ver CaiTvleboda saxelmwifod, rac aucilebe-

lia rezoluciiT gansazRvruli agresiis definiciis Semadgenlobis Sesasruleblad, anu ar 

gvyavs `dacvis obieqti~ saxeze. ruseTis mxridan saqarTvelos qmedebis agresiad Sefaseba, gae-

ros uSiSroebis sabWos 1947 wlis 14 dekembris rezoluciis gverdis avliT, ar jdeba samar-

Tlebriv CarCoebSi.
1 

ruseTis federacias ar SeuZlia apelireba CveulebiTi samarTliT miniWebul Tavdacvis 

uflebaze, radgan: 1. ruseTis federacia ar idga aSkara da gardauvali muqaris winaSe, rom Tavi 

daecva. e.w. samxreT oseTis regionSi arsebuli dapirispireba, romelic gamowveuli iyo sakuT-

riv ruseTis federaciis mier, saqarTvelos ayenebda aSkara da gardauvali muqaris winaSe; 2. 

Tundac arsebuliyo raime saxis muqara ruseTis federaciis winaSe, man ar amowura yvela mSvi-

dobiani saSualeba davis gadasaWrelad.
2 

maSasadame, radgan saqarTvelos mxridan 2008 wlis agvistoSi ar yofila agresia saxeze, Se-

sabamisad arc Tavdacvis ufleba warmoeSoboda ruseTis federacias. 
 
4.2. ruseTis federaciis samxedro Zalebze Tavdasxma 

 
1992 wlis 24 ivniss ruseTsa da saqarTvelos Soris qalaq soWSi moewera xelSekrulebas, 

romlis mixedviTac mxareebis mier Seiqmna Sereuli samSvidobo Zalebi da moxda maTi cxinvalis 

regionSi ganlageba.  
saqarTvelos respublikasa da ruseTis federacias Soris 1992 wlis 24 ivniss q. soWSi dade-

buli xelSekruleba saxelmwifoTaSorisi, ormxrivi, werilobiTi saxiT gaformebuli saerTa-

Soriso SeTanxmebaa, romelic saerTaSoriso samarTliT regulirdeba.
3 

taliavinis angariSis mixedviT, qarTulma mxarem gauxsna cecxli rusul samSvidobo Zalebs 

da daiRupa 5 samSvidobo. agreTve aRniSnavs, rom misias ar gaaCnia damoukidebeli angariSebi, 

romelic mxareebis braldebebis safuZvlianad dasabuTebas an uaryofas SeZlebda. Sesabamisad 

gaurkvevelia realurad moxda Tu ara Tavdasxma samSvidoboebze. amitom qarTuli mxaris dada-

naSauleba mxolod varaudis safuZvelze moxda, rac gaumarTlebelia. xolo im SemTxvevaSic, Tu 

ki ruseTis federaciis samSvidobo kontigents qarTuli mxaris braliT qonda danakargebi, fe-

deraluri Zalebis mier agvistos Semdgom dReebSi Cadenili qmedeba aSkarad gascda samSvido-

boebis dacvis farglebs, radgan mas ubralod SeeZlo gaeyvana Zalebi saqarTvelos teritorii-

dan da konfliqtis eskalaciac Tavidan aecilebina. samSvidobo kontigentis mizanic zustad 

xom regionSi xelaxali omis Tavidan acileba iyo. amis sanacvlod ruseTis SeiaraRebulma Za-

lebma faqtobrivad naxevarze meti saqarTvelos teritoriis xelaxali okupacia moaxdines. es 

gvafiqrebinebs, rom samSvidoboebi gamoyenebul iqna sababad farTomsStabiani omisa, rac Sem-

dgomSi politikuri miznebis misaRwevad gamoiyena ruseTis federaciam. 
ruseTis sazRvao flotis mier Savi zRvis sanapiros blokada, samxedro Zalebis Sesvla sa-

qarTvelos teritoriaze da sahaero ieriSebi gascda samSvidoboebis kompetencias. ruseTis 

qmedebebma saqarTvelos teritoriaze gadaaWarba samSvidobo funqcias da SegviZlia SevafasoT 

rogorc agresiuli aqti saqarTvelos winaaRmdeg. garda amisa, im SemTxvevaSic ki, Tuki saqar-

Tvelo daarRvevda soWis SeTanxmebas, es ar gaamarTlebda ruseTis Tavdasxmas saqarTveloze, 

radgan soWis SeTanxmeba iTvaliswinebs samSvidobo RonisZiebebis gatarebas, SeTanxmebis dar-

Rvevis SemTxvevaSi.
4 
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https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1883205  



 
 
110 

4.3. konfliqtis regionSi mcxovrebi mosaxeleobis eTnikuri wmendisgan/genocidisgan 

dacva 

 

rac Seexeba ruseTis braldebebs genocidTan dakavSirebiT, [omis] Semdeg TveebSi isini nak-

lebad intensiuri gaxda, vinaidan `samxreT oseTis~ samoqalaqo mosaxleobis danakargi aRmoC-

nda imaze gacilebiT naklebi, vidre Tavdapirvelad irwmunebodnen. ruseTis oficialuri pire-

bi sawyis etapze acxadebdnen, rom daaxloebiT 2000 samoqalaqo piri iyo mokluli samxreT 

oseTSi qarTuli Zalebis mier, sabolood ki, moqalaqeebis saerTo danakargi 2008 wlis agvistos 

konfliqtis msvlelobisas 162-mde Semcirda
1 

saqarTvelos dadanaSauleba genocidSi erT-erTi yvelaze seriozul braldebas warmoad-

genda. aucilebeli iyo aRniSnuli mtkicebis gadaudebeli analizi, im mZime uaryofiTi konota-

ciis gamo, romelic TviTon termin `genocidis~ gamoyenebam ganapiroba sazogadoebriv azrsa da 

SemecnebaSi; da aseve misi erTob specifikuri samarTlebrivi ganmartebisa da seriozuli Sede-

gebis gamo, rasac saerTaSori samarTali iTvaliswinebs. aRniSnuli kanonebis konteqstSi faq-

tebis kidev erTxel guldasmiT ganxilvis safuZvelze taliavinis misia adgens, rom mis xelTar-

sebul informaciaze dayrdnobiT, ver iqna moZiebuli qarTuli mxaris mier 2008 wlis agvistos 

konfliqtis konteqstSi da mis Semdgom warmoebuli genocidis Sesaxeb gancxadebebis damadas-

turebeli arc faqtobrivi mtkicebuleba da arc kanoniT gaTvaliswinebuli raime piroba. aR-

niSnuli daskvna emyareba im faqts, rom saerTaSoriso samarTlis mixedviT, genocidis Sedegis 

misaRebad saWiroa mtkicebulebebis arseboba, romelic adasturebs genocidis danaSaulebrivi 

qmedebis mizanmimarTul ganzraxvis arsebobas.
2 

aRsaniSnavia, rom TviT ruseTma mniSvnelovani roli Seasrula eTnikur wmendaSi, romelsac 

adgili hqonda orive regionSi (orive regionSi mcxovrebi mosaxleobis umetesi nawili qarTve-

lebi iyvnen; eTnikuri wmenda aseve Seexo sxva eTnikuri warmoSobis xalxs). ruseTis warmomad-

genlebi aqtiurad iyvnen dakavebuli mosaxleobis eTnikur wmendaSi an/da xels ar uSlidnen im-

gvar qmedebebs romlebsac adgili hqonda, maTi kontrolqveS myofi, afxazeTis an samxreT ose-

Tis bandformiebebis mier.
3 

 
4.4. ruseTis federaciis moqalaqeTa dacva `samxreT oseTSi~ 

 

yvela saxelmwifo, maT Soris ruseTis federaciac da saqarTveloc, valdebulia daicvan 

sakuTari moqalaqeebi ganurCevlad maTi adgilsamyoflisa.
4
 mniSvnelovania dadgindes Tu ram-

denad kanonieria ucxo qveyanaSi samxedro intervencia sakuTar moqalaqeTa dasacavad. 
Tavdapirvelad unda dadgindes ruseTis federaciis mxridan saqarTvelos teritoriebze 

mcxovrebi pirebis mimarT moqalaqeobis miniWebis (pasportizaciis) kanoniereba. 
ruseTis federaciam `samxreT oseTSi~ 2002 wlidan aqtiuri `pasportizaciis~ politikis 

gatareba daiwyo.
5
ruseTis federaciis mier 2002 wels moqalaqeobis Sesaxeb miRebulma kanonma 

SesaZlebeli gaxada yofili sabWoTa kavSiris moqalaqeebisTvis ruseTis federaciis moqalaqe-

obis miReba, sacxovrebeli adgilis miuxedavad, Tuki isini cxovroben yofil sabWoTa respub-

likebSi, ar miuRiaT damoukidebeli respublikebis moqalaqeoba da arian moqalaqeobis armqone 

pirebi.
6
 yofili samxreT oseTis avtonomiur olqSi darCenili pirebi ar CaiTvlebian moqalaqe-

obis armqone pirebad, radgan isini `moqalaqeobis Sesaxeb~ saqarTvelos kanonis Tanaxmad saqar-

Tvelos moqalaqeebad iTvlebian da maT werilobiT ar ganucxadebiaT uari saqarTvelos moqa-

laqeobaze. 
ruseTma daarRvia saerTaSoriso samarTlis principi (saSinao saqmeebSi Careva, romelsac 

iTvaliswinebs gaeros wesdebis me-2 muxlis me-7 punqti) separatistuli regionis mosaxleobi-

saTvis rusuli pasportebis darigebis gziT, mxolod im mizniT, raTa xelovnurad Seecvala mo-

                                                           

1
saqarTveloSi momxdar faqtebis konfliqtTan dakavSirebuli damdgeni damoukidebeli saerTaSoriso mi-

siis daskvna, tomi II, 2009, 261. 
2
iqve: 261.  

3
msgavsi faqtebi fiqsirdeboda ara marto 2008 wlis omSi, aramed afxazaTis omis ganmavlobaSi 

4
saqarTvelos konstituciis me-12 muxli. ruseTis federaciis konstituciis muxli 61. 

5
tatuaSvili q., ruseT–saqarTvelosomis saerTaSoriso-samarTlebrivi aspeqtebi, samarTlis Jurnali 

`sarCevi~, Tbilisi, 2010, 76. 
6
 korkelia k., ruseTis federacii sqmedebebi saqarTveloSi konfliqtis zonebis mosaxleobasTan mimarTe-

biT, adamianis uflebaTa dacvis Tanamedrove gamowvevebi, Tbilisi, 2009, 18. 
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saxleobis Semadgenloba. unda aRiniSnos, rom megobruli, keTilmezobluri urTierTobebi mo-

iTxovs saxelmwifoebisgan, Tavi Seikavon sxva saxelmwifos moqalaqeebisaTvis masobrivad moqa-

laqeobis miniWebisgan, am saxelmwifos aSkara Tanxmobis gareSe. ruseTma daarRvia zemoxsenebu-

li principi saqarTvelos separatistuli regionebis – e.w. `samxreT oseTisa~ da afxazeTis av-

tonomiuri respublikis mosaxleobisaTvis moqalaqeobis miniWebiT, maSin, rodesac saqarTvelo 

ara marto ar daeTanxma, aramed ganuwyvetliv acxadebda protests am faqtTan dakavSirebiT.
1 

pasportebis gacema xorcieldeboda rogorc saerTaSoriso samarTlis, ise Tavad ruseTis 

federaciis kanonmdeblobis darRveviT: pasportebi ar gaicemoda saqarTvelos mier akredite-

buli sakonsulo dawesebulebebis mier; amasTan, irRveoda ruseTis federaciis kanonmdeblo-

biT moqalaqeobis miniWebisaTvis dadgenili vadebi.
2 

avtorTa kategoria, romlebic emxrobian Zalis gamoyenebiT ucxo qveyanaSi sakuTari moqa-

laqeebis dacvas, calkeuli winapirobebis dakmayofilebis SemTxvevaSi miiCnevs Zalis gamoyene-

bas nebadarTulad,  kerZod, maTi mosazrebiT, unda arsebobdes Semdegi sami kumulaciuri piro-

ba: 1. arsebobs moqalaqeTa dazianebis iminenturi safrTxe; 2. saxelmwifos, romlis teritoria-

zec moqalaqeebs safrTxe eqmnebaT, ar surs an ar SeuZlia maTi dacva; 3. moqalaqeTa dasacavad 

miRebuli zomebi mxolod maTi dacvis mizans unda emsaxurebodes da ar unda arsebobdes sxva 

qvemiznebi.
3 

im SemTxvevaSic ki Tu pasportizacias kanonierad CavTvliT, ruseTis federacias mainc 

doqtrinaSi ganxiluli samive piroba darRveuli qonda, aSkarad ar arsebobda safrTxe ruseTis 

moqalaqeebis mimarT, radgan sapirispiro faqti ar damtkicebula Semdgom periodSi, maT Soris 

taliavinis misiis mier. ruseTis federaciam moqalaqeebis dacvis mizniT aSkarad araproporci-

uli Zala gamoiyena, rac Tavisi politikuri qvemiznebis miRwevas emsaxureboda, risTvisac igi 

araerTxel gaxda saerTaSoriso Tanamegobrobis kritikis obieqti. 
 
V. daskvna 

 

sabolood, SegviZlia daskvnis saxiT vTqvaT, rom rusuli mxaris mier moyvanili yvela ar-

gumenti intervenciis gasamarTlebrad Seusabamoa saerTaSoriso samarTalTan. 
`samxreT oseTi~, saerTaSoriso samarTlis mixedviT, ar warmoadgens saxelmwifos, Sesaba-

misad ver iqneba saerTaSoriso samarTlis subieqti. igi aris saqarTvelos teritoriis ganuyo-

feli nawili da iq moqmedi reJimisgan daxmarebis Txovna ruseTis mimarT ver iqneboda samar-

Tlebrivi. `samxreT oseTi~ saerTaSoriso sazogadoebis mxridan da Tavad ruseTis federaciis 

mierac ki ar iyo aRiarebuli damoukidebel saxelmwifod da konfliqtis dros miiCneoda saqar-

Tvelos Semadgenel nawilad. agreTve saqarTvelos qmedeba uSiSroebis sabWos mier ar yofila 

Sefasebuli, rogorc agresia. 
imisda miuxedavad, rom ar arsebobs mtkicebuleba rusul samSvidobo Zalebze Tavdasxmisa, 

rusuli mxaris mier gamoyenebuli samxedro Zala gascda yovelgvari gonivrulobis farglebs 

im safrTxis winaaRmdeg ki rac maTi oficialuri pirebis mtkicebiT arsebobda saqarTvelos 

mxridan.  
saqarTvelos mxridan aseve ar arsebobda eTnikuri wmendis an genocidis danaSaulis Cade-

nis faqtebi. rac Seexeba pasportizacias, igi mimdinareobda saerTaSoriso da rogorc ruseTis, 

aseve saqarTvelos kanonmdeblobis darRveviT. saerTaSoriso samarTali agreTve gmobs sakuTa-

ri moqalaqeebis dacvis mizniT samxedro intervencias sxva qveyanaSi. 
ruseT-saqarTvelos 2008 wlis omis saerTaSoriso samarTlebrivi analizi cxadyofs, rom 

ruseTis federaciis mier gamoyenebuli samxedro ZaliT, romliTac ganaxorciela samxedro in-

tervencia saqarTveloSi, dairRva saerTaSoriso samarTlis iseTi fuZemdebluri principebi, 

rogoricaa saqarTvelos teritoriuli mTlianobis xelSeuxeblobis principi, Zalis gamoyene-

baze uaris Tqmis pirncipi, erTmaneTis saSinao saqmeebSi Caurevlobis principi da swrafva ke-

Tilmezobluri urTierTobis damyarebisken. 
 

                                                           

1
 abramiSvili n., ruseT-saqarTvelos SeiaraRebuli konfliqti da Zalis gamoyenebis akrZalva saerTaSo-
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2
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3
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saxelmwifos pasuxismgebloba miyenebuli zianis anazRaurebaze 

 
I. Sesavali 
 

saxelmwifos pasuxismgebloba misi organoebis mier miyenebuli zianisaTvis samarTlebrivi 

saxelmwifos samarTlis praqtikisa da mecnierebis erT-erTi aqtualuri sakiTxia. sakiTxis sir-

Tule gamomdinareobs iqidan, rom erTmaneTs upirispirdeba saxelmwifos interesi, misi qmedu-

narianobis SenarCunebis principi da moqalaqis uflebebis dacvis uzrunvelyofis principi. sa-

xelmwifos mier zianis anazRaurebis samarTlebrivi safuZvlebi gansazRvrulia saqarTvelos 

konstituciiT, saqarTvelos zogadi administraciuli kodeqsiTa da samoqalaqo kodeqsiT. mo-

cemuli sakiTxi sakanonmdeblo doneze Seicavs garkveul xarvezebs, rac saxelmwifos pasuxis-

mgeblobis institutis erTgvarovan gagebas uSlis xels.  
mocemuli naSromis pirveli Tavi Seexeba saxelmwifos pasuxismgeblobis institutis zogad 

ganxilvas da sxvadasxva modelebis erTmaneTisagan gamijvnas. meore TavSi CamoTvlilia da gan-

xilulia is samarTlebrivi safuZvlebi, romlebic saWiroa mocemuli uflebis warmoSobisaT-

vis. mesame TavSi saubaria zianis warmoSobis samarTlebriv safuZvlebze, meoTxe TavSi ki ganxi-

lulia zianis anazRaurebaze saxelmwifos pasuxismgeblobis warmoSobis samarTlebrivi safuZ-

vlebi. mexuTe TavSi CamovTliT da ganvixilavT zianis anazRaurebaze saxelmwifos pasuxismgeb-

lobis warmoSobis gamomricxvel garemoebebs. meeqvse Tavi ki Seexeba zianisaTvis saxelmwifos 

pasuxismgeblobis gansakuTrebul wess, xolo daskvnaSi Sejamebulia kvlevis Sedegebi da war-

modgenilia saxelmwifos pasuxismgeblobis institutis garkveuli xarvezebis mogvarebis gze-

bi. 
 
II. saxelmwifo pasuxismgeblobis zogadi mimoxilva da modelebi 
 

saxelmwifos pasuxismgebloba Tavisi organoebis, Tanamdebobis piris an sxva mosamsaxuris 

mier miyenebuli zianisTvis erT-erTi problematuri sakiTxia. pasuxismgeblobis sxvadasxva sa-

marTlebrivi subieqtisTvis dakisrebas Tavis mxriv sxvadasxva samarTlebrivi Sedegi da riski 

moyveba. Tu saxelmwifos daekisreba Tavisi organoebis mier kerZo pirebisTvis miyenebuli yve-

la faqtobrivi zianis anazRaureba, advili SesaZlebelia, rom saxelmwifo apatarati rTul fi-

nansur mdgomareobaSi aRmoCndes, saTanado saxsrebis gareSe ki saxelmwifo moklebuli iqneba 

ZiriTadi sajaro funqciebis ganxorcielebis SesaZleblobas,
1
 meores mxriv, saxelmwifos pasu-

xismgeblobisgan srulad ganTavisuflebis SemTxvevaSi dgeba saxelmwifo administraciis TviT-

nebobis da, Sesabamisad, saxelmwifo organoebisa da maTi mosamsaxureebis mxridan kerZo pirTa 

uflebebis darRvevis safrTxe,
2
 `aseT SemTxvevaSi sajaro Zalmomreoba da tirania daisadgu-

rebs.~
3 

sakiTxis sirTule imaSi mdgomareobs, rom erTmaneTs upirispirdeba saxelmwifos finansu-

ri interesi da moqalaqis uflebis dacvis uzrunvelyofis principi.
4
 gansaxilvelia problemis 

gadaWris yvela SesaZlo varianti. praqtikaSi gamoiyofa zianis anazRaurebis moTxovnis sami Se-

saZlo gza. esenia: sajaro moxeleTa pasuxismgebloba, saxelmwifos pasuxismgebloba da solida-

ruli pasuxismgebloba.
5 

moxelis piradi pasuxismgebloba dasabuTebulia `mandatis TeoriiT~, romlis mixedviTac 

zemdgoms ufleba aqvs, moxeles mandati misces mxolod samarTlebrivi qmedebisTvis. amdenad 
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 adeiSviliz., vinteri g. , qitoSvili d. , saqarTvelos zogadi administraciuli samarTlis kodeqsis ko-

mentari, Tbilisi, 2002, 360 
2
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igi “contra mandatum” moqmedebs zianis miyenebis SemTxvevaSi.
1
 am dros moxeleze pasuxismgeblo-

bis dakisrebiT mmarTveli aparati iSorebs pasuxismgeblobas da sajaro moxele, romelmac ga-

moiwvia ziani, Tavadaa uSualo pasuxismgebeli mis anazRaurebaze.
2 

saxelmwifos pasuxismgeloba imas gulisxmobs, rom saxelmwifo valdebulia, uSualod, Ta-

visi saxsrebiT aanazRauros ziani, romelic misi organos, Tanamdebobis piris an sxva sajaro mo-

xelis moqmedebiT iqneba damdgari.
3 

solidaruli pasuxismgeblobis principis Tanaxmad, saxelmwifosTan erTad solidarulad 

agebs pasuxs sajaro moxele, romlis moqmedebamac ziani gamoiwvia.saxelmwifos eniWeba misgan 

regresis wesiT zianis asanazRaureblad gaRebuli xarjis amoRebis ufleba.
4 

dasavlur samarTlebriv sistemebSi upiratesoba eniWeba saxelmwifos pasuxsmgeblobis 

princips ramdenime gasaTvliswinebeli mizezis gamo. pirvel rigSi, es principi amyarebs sazoga-

doebaSi arsebul prezumfcias, romlis mixedviTac sajaro moxele saxelmwifos an adgilobriv 

TviTmmarTvelobas warmoadgens da moqmedebs misi saxeliT. agreTve, dazaralebulis winaSe 

dgas gadaxdisunariani subieqti. miuxedavad im safrTxeebisa, rac zianis anazRaurebis saxel-

mwifosTvis dakisrebas Tan axlavs, saxelmwifos avtoriteti metad sarwmunoa kerZo pirisTvis, 

vidre sajaro moxelisa. am SemTxvevaSi dazaralebuli ar aris damokidebuli sajaro piris fi-

nansur SesaZleblobebze. aseve, saxelmwifosTvis zianis anazRaurebis dakisreba atarebs pre-

venciul xasiaTs, ramdenadac uzrunvelyofs uSualod sajaro moxeleTa simSvides da gamoric-

xavs SiSisa da dabneulobis gamo saqmianobis Seferxebis riskebs, ramdenadac zianis warmoSobis 

riski da misi anazRaurebis valdebulebis savaraudo dakisrebis SiSi ubiZgebda sajaro moxeles 

naklebi iniciativis gamoxatvisa da meti pasiurobisken.
5
 saxelmwifos mier zianis anazRaurebis 

valdebuleba samarTlebrivi saxelmwifos principidan gamomdinareobs, romlis mixedviTac sa-

xelmwifo Zalauflebis matarebeli valdebulia, aanazRauros darRveviT miyenebuli ziani.
6 

 
III. uflebis warmoSobis samarTlebrivi safuZvlebi 
 

zianis anazRaurebis moTxovnis samarTlebrivi safuZvlebi mocemulia, pirvel rigSi, sa-

qarTvelos konstituciis 42-e muxlis me-9 nawilSi.
7
 es muxli adgens, rom `yvelasTvis garanti-

rebulia saxelmwifo, avtonomiuri respublikebis da TviTmmarTvelobis organoTa da mosamsa-

xureTagan ukanonod miyenebuli zaralis sasamarTlo wesiT sruli anazRaureba Sesabamisad sa-

xelmwifo, avtonomiuri respublikis da adgilobrivi TviTmmarTvelobis saxsrebidan.
8
 amgva-

rad, konstitucia adgens zogad wess, romlis mixedviTac saxelmwifos akisrebs misi organoebi-

sa Tu muSakebis ukanono qmedebiT damdgari zianis anazRaurebas.
9
 konstituciis aRniSnulimux-

li ganamtkicebs saxelmwifo mmarTvelobaSi pasuxismgeblobis princips, romelic gulisxmobs 

mmarTvelobis organosa da misi Tanamdebobis iuridiul, samsaxurebriv pasuxismgeblobas Tavi-

anTi umarTebulo qmedebisTvis (moqmedebisa da umoqmedobisTvis).
10
 konstituciis am normiT 

garantirebuli uflebis realizacias emsaxureba szak-is XIV Tavi, romelic uSualod awesri-

gebs administraciuli organos pasuxismgeblobis sakTixs.
11
szak-is 208-emuxli awesrigebs sa-

xelmwifo an adgilobrivi TviTmmarTvelobis (mmarTvelobis) organos, aseve kerZo piris (ro-

melsac delegirebuli aqvs sajaro uflebamosilebani da funqciuri gagebiT ganixileba ro-

gorc adminsitraciuli organo), agreTve maTi Tanamdebobis pirebisa Tu sxva mosamsaxureTa 

moqmedebiT miyenebuli zianisTvis pasuxismgeblobis sakiTxs daakisrebs mas saxelmwifos.
12
 

szak-is 207-e muxlis Tanaxmad, Tu sxva ram ar aris dadgenili, administraciuli organos mier 

miyenebuli zianis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsiT dadgnili we-
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siT.
1
 iqedan gamomdinare, rom zogad administraciuli kodeqsi ar awesrigebs saxelmwifosa da 

zianis mimyenebel pirs Soris urTierTobas, gamoiyeneba saqarTvelos samoqalaqo kodeqsis 

1005-e muxli, romlis mixedviTac ganzraxva an uxeSi gaufrTxilebloba, rogorc bralis Seda-

rebiT maRali xarisxis Semcveli forma, xdeba sajaro moxelis solidaruli pasuxismgeblobis 

safuZveli, anu saxelmwifos eZleva SesaZlebloba, regresis wesiT amoiRos zianis anazraure-

biT miyenebuli zaralis nawili sajaro moxelisgan.
2
 saxelmwifo mosamsaxured ki am kanonis miz-

nebisTvis CaiTvleba piri, romelic mudmivi, droebiTi ans pecialuri uflebamosilebis safuZ-

velze axorcielebs xelisuflebis wamomadgenlis funqciebs
3
. 

 
IV. zianis warmoSobis samarTlebrivi safuZvlebi 
 

ziani aris yoveli naklovaneba, romelic pirma gansazRvruli movlenis gamo ganicada.
4
 sa-

qarTvelos zogadi administraciuli kodeqsis 208-emuxlis moqmedeba vrceldeba rogorc admi-

nistraciuli aqtis gamocemiT, aseve administraciuli organos qmedebiT (moqmedebiT Tu umoq-

medobiT) miyenebuli zianis anazRaurebaze.
5
 rogorc szak-is 207-e muxli adgens, zianis anazRa-

urebisas samoqalaqo kodeqsiT dadgenili wesi gamoiyeneba. samoqalaqo samarTalSi zianis anaz-

Raureba niSnavs pirTan warmoSobili zianis anazRaurebas sxva piris mier.
6
 saqarTvelos samoqa-

laqo kanonmdebloba zianis or formas ganixilavs. esenia saxelSekrulebo urTierTobidan war-

moSobili ziani da deliqtis safuZvelze warmoSobili ziani.  
ar SevudgebiT `zianis~ cnebis da misi anazRaurebis zogadi wesis ganmartebas da ufro daw-

vrilebiT ganxilvas, ramdenadac mas samoqalaqo kanonmdebloba naTlad gansazRvravs. amjerad 

sakmarisi iqneba vaxsenoT, rom ziani, es fizikuri an iuridiuli piris uflebis an keTildReo-

bis damcireba, ganadgurebaa.
7 

 
V. zianis anazRaurebaze pasuxismgeblobis warmoSobis samarTlebrivi safuZvlebi 
 

zianis anazRaurebaze valdebuleba warmoiSoba zianis miyenebisTvis pasuxismgeblobis da-

kisrebis pirobebis arsebobis SemTxvevaSi. zianis warmoSobis mizezi xdeba piris mier samsaxure-

obrivi movaleobis Sesrulebis procesSi samsaxureobrivi movaleobis darRveva braleuli qme-

debiT sxva piris mimarT.
8
 amasTan, anazRaurdeba ara mxolod individualuri administraciuli 

samarTlebrivi aqtiT miyenebuli ziani, aramed normatiuli aqtis miyenebuli zianic, Tumca am 

SemTxvevaSi zianis anazRaurebis warmoSobis pirobebi da kriteriumebi sakmaod bundovania da 

saWiroa, dainergos midgoma, romelic calsaxad gansazRvravs normatiuli aqtiT miynebeuli 

zianis anazRaurebis winapirobebs da akrZalavs am pasuxismgeblobis farTod interpretirebis 

SesaZleblobas.
9 

szak-i gamoyofs zianis warmoSobis subieqtis sam kategorias: 1. saxelmwifo administraci-

uli organo, misi Tanamdebobis piri an sxva sajaro moxele; 2. adgilobrivi TviTmmarTvelobis 

organo, misi Tanamdebobis piri an sxva sajaro moxele; 3. kerZo piri, romelsac delegirebuli 

aqvs sajaro uflebamosilebani. es dayofa emsaxureba im mizans, rom dadgenil iqnes is konkre-

tuli subieqti, romelsac daekisreba zianis anazRaureba. Tu TviTmmarTvelobis Tanamdebobis 

piris mier iqneba damdgari ziani, miyenebuli zianisTvis pasuxismgebeli iqneba adgilobrivi 

TviTmmarTvelobis organo, Tu saxelmwifos administraciuli organos sxva mosamsaxuris mier-

zians saxelmwifo aanazRaurebs da a.S.
10 

• samsaxureobrivi movaleobis SesrulebasTan dakavSirebiT damdgari ziani 
saxelmwifoaanazRurebs mxolod im zians, romelic damdgari iqneba piris samsaxureobrivi 
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movaleobis SesrulebasTan dakavSirebiT. es logikuricaa, ramdenadac, saxelmwifos ver dava-

kisrebT sajaro moxelis mier iseT dros miyenebuli zianis anazRaurebas, roca is ar moqmedeb-

da `contra mandatum”, aseT SemTxvevaSi saerTod gamoiricxeboda misi piradi pasuxismgebloba 

Tundac iseTi darRvevis gamo,romelsac aranairi kavSiri ar aqvs saxelmwifosTan, rogorc man-

datis mimcem subieqtTan. igive principi moqmedebs samarTlis yvela mimarTulebaSi. magaliTad, 

sisxlis samarTlebrivi regulaciis mixedviT, samsaxurebrivi mdgomareobis gamoyeneba, ro-

gorc damamZimebeli garemoeba moqmedebs im SemTxvevaSi, roca piri uSualod asrulebda dakis-

rebul samsaxureobriv movaleobas.  
rac Seexeba imas, Tu ra igulisxmeba `samsaxureobrivi movaleobis~ SesrulebaSi. am Sem-

TxvevaSi termini unda ganvmartoT farTod da mivceT funqcionaluri datvirTva, rac Tavis 

mxriv gulisxmobs sajaro-samarTlebrivi uflebamosilebis ganxorcielebis process
1
.  

magaliTad, individualuri administraciul-samarTlebrivi aqtiT miyenebuli zianis Sem-

TxvevaSi calsaxad saxelmwifo iqneba pasuxismgebeli zianis anazRaurebaze, ramdenadac indivi-

dualur administraciul-samarTlebriv aqts piri gamoscems mxolod da mxolod sajaro mmar-

Tvelobis ganxorcielebis mizniT miniWebuli uflebamosilebis farglebSi.
2 

agreTve ziani SeiZleba dadges sajaro mosamsaxuris pirdapiri moqmedebiT. am dros saxel-

mwifos pasuxismgeblobis sferoSi eqceva iseTi moqedebiT damdgari ziani, romelic sajaro mo-

xelem Caidina samsaxureobrivi movaleobis SesrulebasTan dakavSirebiT. Tumca aqac ar SeiZle-

ba Zalian viwrod ganimartos samsaxureobrivi valdebuleba da Semoifarglos mxolod im saqmi-

anobebiT, rasac uSualo da pirdapiri kavSiri aqvs moxelis movaleobebTan. aramed aq unda gan-

vixiloT iseTi qmedebebi, romelic gaTvaliswinebulia saxelmwifo organos debulebebiT, Sro-

miTi xelSekrulebiT da sxv.
3 

samsaxureobrivi movaleobis Sesrulebad ganixileba uflebamosilebis gadameteba. aseTi 

qmedebiT miyenebuli ziani CaiTvleba samsaxureobrivi movaleobis ganxorcielebisas miyenebu-

lad da masze pasuxismgebloba daekisreba saxelmwifos (an adgilobriv TviTmmarTvelobas), 

ramdenadac swored is unda akontrolebdes daqiravebuli sajaro moxelis qmedebebs da aweseb-

des misi uflebamosilebebis farglebs.
4 

amasTan, Tu ziani ar aris damdgarisamsaxureobrivi movaleobis darRveviT, maSin saxelmwi-

fo mosamsaxure zianis miyenebisTvis pasuxs agebs zogadi wesis mixedviT, saerTo safuZvlebiT.
5 

• samsaxureobrivi movaleobis darRveva sxva piris mimarT 
imisTvis, rom dadges zianis anazRaurebaze saxelmwifos pasusixmgeblobis sakiTxi, auci-

lebelia, ziani warmoiSvassajaro mosamsaxuris mier samsaxureobrivi movaleobis darRveviT 

sxva piris mimarT. kerZod, unda dairRves iseTi samsaxureobrivi valdebuleba, romelsac Seesa-

bamesa kerZo pirTa uflebebi.
6
 Tu sajaro moxele zians ayenebs pirs misi zogadi, pirTa ganusaz-

Rvreli wrisadmi mimarTuli valdebulebis darRveviT, ar dadgeba saxelmwifos pasuxismgeb-

loba miyenebuli zianis anazRaurebaze.
7 

• brali, rogorc zianis anazRaurebis warmoSobis elementi 
zianis anazRaurebis valdebuleba warmoiSoba mxolod im SemTxvevaSi, Tuki arsebobs zianis 

mimyeneblis brali.
8
 samoqalaqo kodeqsis 1005-e muxlis mixedviT, zianis anazRaureba warmoiSo-

ba im SemTxvevaSi, Tuki ziani miyenebulia ganzrax, an uxeSi gaufrTxileblobiT.
9 

muxlis aseTi formulireba ar unda iyos swori, kodeqsis formulireba `uxeSi gaufrTxi-

lebloba~ warmoadgens sakanonmdeblo xarvezs. normis sityvasityviTi ganmartebis mixedviT ga-

modis, rom saxelmwifo zianis anazRaurebaze pasuxismgebelia mxolod im SemTxvevaSi, Tuki zia-
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ni miyenebulia uxeSi gaufrTxileblobiT an ganzraxviT da realurad gaufrTxileblobiT miye-

nebuli ziani saerTod ar anazRaurdeba, rac Tavis mxriv Secdomaa. muxlis Sinaarsi realurad 

awesebs solidaruli pasuxismgeblobis safuZvlebs da bralis am saxeebs awesebs misi warmoSo-

bis winapirobad. amdenad, muxlSi unda mieTiTos `gaufrTxilebloba~ `uxeSi gaufrTxileblo-

bis~ nacvlad. am SemTxvevaSi saxelmwifo pasuxismgebeli iqneba bralis yvela formiT miyenebu-

li zianis anazRaurebaze.  
rac Seexeba uSualod solidarul pasuxismgeblobas, masze qvemoT gveqneba dawvrilebiTi 

msjeloba, Tumca aqve unda aRiniSnos, rom es ar gulisxmobs solidarul pasuxismgeblobas kla-

sikuri gagebiT, roca zianis mimyeneblebi davis erTmxared gamodian. am SemTxvevaSi saxelmwifo 

ki aanazRaurebs zians, Tumca mas rCeba ufleba, regresis wesiT zianis uSualo mimyeneblisgan 

moiTxovos zaralis mTlianad an nawilobriv anazRaureba.
1 

• mizezobrivi kavSiri 
marTlsawinaaRmdego qmedebasa da damdgar Sedegs Soris unda iyos mizezobrivi kavSiri. 

mxolod am SemTxvevaSi warmoiSoba zianis anazraurebis valdebuleba saxelmwifos mxridan. 

amasTan, zianis anazRaurebis safuZveli aris darRvevasa da zians Soris uSualo da arasavarau-

do mizezobrivi kavSiris arseboba.
2 

 
VI. zianis anazRaurebaze saxelmwifos pasuxismgeblobis warmoSobis gamomricxveli 

garemoebebi 
 

zianis anazRaurebaze saxelmwifos pasuxismgeblobis wamoSobis gamomricxveli garemoebe-

bi Camoyalibebulia saqarTvelos samoqalaqo kodeqsis 1005-e muxlis meore nawilSi. zianis 

anazraurebaze valdebuleba ar warmoiSoba, Tu dazaralebuli ganzrax an uxeSi gaufrTxileb-

lobiT ar Seecada samarTlebrivi gzebiT Tavidan aecilebina ziani.
3
 Tuki pirs miaCnia, rom ad-

ministraciuli organos mier gamocemuli individualuri administraciul-samarTlebrivi aq-

ti zians ayenebs mis uflebebs, man unda gamoiyenos uflebis dacvis saSualebebi. Tuki is gan-

zrax an gaufrTxileblobiT ar gamoiyenebs uflebis dacvis saSualebebs an ar ecdeba zianis 

anazRaurebas, is kargavs zianis anazRaurebis moTxovnis uflebas.
4
 igive samarTlebrivi Sedegi 

dgeba, Tu administraciuli organos mier miyenebuli ziani gamowveulia Tavad dazaralebulis 

ukanono moqmedebiT. mesakuTre ver miiRebs kompensacias, ramdenadac is Tavisi moqmedebiT ara-

Tu xels uSlis, aramed piriqiT, Tavad uwyobs xels mis dadgomas.
5 

 
VII. zianisTvis pasuxismgeblobis gansakuTrebuli wesi 
7.1. saxelmwifos pasuxismgebloba administraciuli xelSekrulebidan warmoSobili 

zianis anazRurebaze 
 

administraciuli xelSekrulebis, rogorc administraciuli organos saqmianobis erT-er-

Ti sajaro samarTlebrivi formis sakanonmdeblo safuZvels qmnis saqarTvelos zogadi admi-

nistraciuli kodeqsi. igi ayalibebs administraciuli xelSekrulebis legalur definiacias
6
 

da axdens misi momwesrigebeli specialuri normebis Tavmoyras.
7 

xelSekruleba, rogorc samoqalaqo samarTlis instituti, aris ormxrivi nebis gamovlena, 

romelic mimarTulia samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken. xel-

Sekruleba ideba mxareebis urTierTTanmxvedri, saerTo miznisaken mimarTuli nebis gamoxatvis 

Sedegad. 
administraciuli organo administraciuli xelSekrulebis dadebisas ver imoqmedebs ker-

Zo avtonomiis TavisuflebiT, ramdenadac misi saqmianoba mimarTulia sajaro uflebamosile-
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bis gansaxorcieleblad da moqmedebs kanoniT misTvis miniWebuli uflebamosilebis fargleb-

Si.
1 

rac Seexeba administraciuli xelSekrulebis darRvevis Sedegad warmoSobili zianis anaz-

Raurebas, aq administraciuli samarTlis mier raime damatebiTi wesebi ar aris dadgenili. aseT 

SemTxvevebSi mTlianad gamoiyeneba samoqalaqo kodeqsiT gansazRvruli saxelSekrulebo val-

debulebidan gamomdinare zianis anazRaurebis wesi da formebi im damatebiT, romlebic aris sa-

xelmwifos pasuxismgeblobis zogadi normebi.
2 

 
7.2. aramaterialuri xelyofis Sedegad miyenebuli zianisTvis 
 

saqarTvelos kanonmdebloba, aseve, iTvaliswinebs kerZo pirTa pativis, Rirsebisa da saqmi-

ani reputaciis dacvas da aRniSnuli sikeTeebis xelyofis SemTxvevaSi awesebs zianis mimyeneb-

lis pasuxismgeblobas rogorc materialuri, ise moraluri zianisaTvis.
3 

Tu sxva pirisaTvis qonebrivi zianis momtani faqtebis gavrcelebam gamoiwvia ziani, piri 

valdebulia aanazRauros misi qmedebis Sedegad damdgari ziani. amasTan, sxva pirisaTvis qoneb-

rivi zianis mimyenebeli unda moqmedebdes ganzrax an gaurTxileblobiT. garda amisa, sxva piri-

saTvis qonebrivi zianis momtani faqtebi unda iyos aSkarad araswori, raTa warmoSobili ziani-

saTvis zianis mimyenebels zianis anazRaurebis valdebuleba daekisros.
4 

es valdebuleba vrceldeba administraciul organozec. magaliTad, Tuki sabaJo departa-

menti gaaxmaurebs romelime kerZo kompaniis mier eqsportirebuli tvirTis odenobas da amas 

ise gaakeTebs, rom gavrcelebuli informacia sinamdvile ar iqneba, maSin saxelmwifo pasuxis-

mgebelia kompaniisTvis miyenebuli zianis anazRaurebaze. aseT SemTxvevaSi ziani unda iyos nam-

dvili da konkretuli TanxiT gansazRvruli.
5 

Tumca realur cxovrebaSi xSirad aris SemTxvevebi, rodesac zianis miyeneba xdeba sajaro 

mosamsaxuris qmedebiT, magram samsaxurebrivi movaleobis darRvevis gareSe.
6
 aseT SemTxvevaSi 

pasuxismgebloba daekisreba im administraciul organos, romelSic konkretuli piri muSaobs, 

im gansxvavebiT, rom pasuxismgeblobis sakiTxis gansazRvra moxdeba ara administraciuli sa-

marTliT gansazRvruli saxelmwifos pasuxismgeblobis normebis gaTvaliswinebiT, aramed sa-

moqalaqo kodeqsis im normaTa Sesabamisad, romlebic aregulireben pasuxismgeblobis sakiTxs 

organos da muSaks Soris (997 muxli). aseT SemTxvevaSi dazaralebuls aqvs ufleba, miyenebuli 

zianisaTvis kompensacia mosTxovos ara konkretul muSaks, aramed Sesabamis sawarmos an admi-

nistraciul organos. ra Tqma unda, SemdegSi administraciul organos aqvs muSakisagan mTlia-

ni konpensaciis regresis wesiT moTxovnis ufleba.
7 

 
7.3. sajaro moxelis solidaruli pasuxismgebloba 
 

ziani SeiZleba iyos rogorc erTi, ise erToblivad moqmedi ori an ramdenime moqmedebis Se-

degi. ziani, romelic mizezobriv kavSirSia erToblivad moqmed zianis mimyenebelTa marTlsawi-

naaRmdego qmedebebTan, iTvleba erToblivad miyenebul zianad. ar aris savaldebulo, rom zia-

nis mimyeneblebi moqmedebdnen erTdroulad. Tu zianis miyenebaSi ramdenime piri monawileobs, 

maSin isini dazaralebulis winaSe pasuxs ageben, rogorc solidaruli movaleebi. pirTa erTob-

livad miyenebuli zianisaTvis pasuxismgebloba imiT aixsneba, rom maT mier ganxorcielebuli 

zianis momtani qmedebani ganuyofelia.
8 
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solidaruli pasuxismgeblobis principis Tanaxmad, `sajaro moxele, romlis qmedebamac 

gamoiwvia ziani, saxelmwifosTan erTad, solidarulad agebs pasuxs.~
1
 pasuxismgeblobis es 

principi, sajaro moxelis pasuxismgeblobis msgavsad, sakmaod moZvelebulia da praqtikaSi 

TiTqmis ar gamoiyeneba. pasuxismgeblobis am formis arsebobis SemTxvevaSi, dazaralebuli pi-

ris kanonieri interesi zianis anazRaurebaze eWvis qveS dgeba, vinaidan zinais mimyenebeli saja-

ro moxele SeiZleba iyos gadaxdisuunaro, an misma qmedebam gamoiwvios iseTi ziani romelic mo-

xelis qonebis sruli realizaciis SemTxvevaSic ki ar iyos sakmarisi. 
2 

saxelmwifos pasuxismgeblobis principis Tanaxmad, vinaidan saxelmwifos zianis anazRau-

rebis valdebuleba avtomaturad ar spobs saxelmwifos winaSe sajaro moxelis pasuxismgeblo-

bis sakiTxs da saxelmwifosa da zianis mimyenebels Soris urTierToba ar aris mowesrigebuli 

szak-iT, ssk-is 1005-e muxlis saSualebiT dgindeba principi, romelic saxelmwifos uflebas aZ-

levs moxelis mier miyenebuli zianis gamo gadaxdili Tanxa, regresis saxiT amoiRos sajaro mo-

xelisagan.
3
 `solidaruli pasuxismgebloba ar unda gavigoT misi klasikuri gagebiT, ise rom zi-

anis mimyenebeli administraciuli organo saxelmwifosTan erTad gamoviyvanoT rogorc davis 

erT-erTi mxare. zianis anazRaurebasTan dakavSirebiT warmoSobil davebSi yvela SemTxvevaSi 

saxelmwifo unda iyos mopasuxe mxare, xolo zianis mimyeneblis ganzraxva, an uxeSi gaufrTxi-

lebloba, rac dgindeba davaze samarTalwarmoebis Sedegad, saxelmwifos aZlevs SesaZleblo-

bas, mosTxovos zianis mimyenebel pirs am zaralis regresis wesiT mTlianad an nawilobriv anaz-

Raureba.~
4 

saxelmwifos mier zianis mimyenebeli Tanamdebobis pirisagan Tanxis amoReba regresis we-

siT saxelmwifo pasuxismgeblobis Semadgeneli nawilia, aqedan gamomdinare, gaumarTlebelia 

solidaruli pasuxismgeblobis klasikuri mniSvnelobiT gamoyeneba.
5
 aRniSnulma movlenam sa-

samarTlo praqtikaSi gamoiwvia garkveuli gaugebroba, vinaidan igi gagebul iqna samoqalaqo 

samarTlebrivi mniSvnelobiT. kerZod, saqarTvelos uzenaesi sasamarTlos 2005 wlis 21 aprilis 

gadawyvetilebiT, sasamarTlom dadasturebulad miiCnia mopasuxeebis: q. Tbilisis meriis, ga-

remos dacvisa da bunebrivi resursebis saministros da ss `Tboeleqtrocentralis~ mier mo-

sarCeleebisTvis zianis miyenebis faqti da daakisra maT solidarulad zianis anazRaurebis 

valdebuleba.
6 

 
VIII. daskvna 
 

winamdebare naSromis mizani iyo, mimoexila administraciuli organos pasuxismgeblobis 

yvela aspeqti ara marto administraciul, aramed samarTlis sxva ZiriTad dargebTan mimarTe-

baSi; saxelmwifos mier zianis anazRaurebis sakanonmdeblo safuZvlebisa da samarTlebrivi Se-

degebis ganxilva.  
saxelmwifos pasuxismgeblobis sakiTxi Zalze mniSvnelovania sxvadasxva samarTlebriv sis-

temebSi, zogierT qveyanaSi aRniSnuli sakiTxis specifikurobis gamo ver Camoyalibda erTiani 

sasamarTlo praqtika. am sakiTxis sirTule imaSi mdgomareobs, rom erTmaneTs upirispirdeba 

saxelmwifos interesi, misi qmedunarianobis SenarCunebis principi da moqalaqis uflebebis 

dacvis uzrunvelyofis principi. mniSvnelovania, aRniSnuli moqmedebiT saxelmwifom SeinarCu-

nos konstituciiT ganmtkicebuli socialuri da samarTlebrivi saxelmwifos principi. auci-

lebelia, rom mxolod samarTlianobis principis safuZvelze moxdes sakuTrebis uflebis Ca-

morTmeva an SezRudva. moqalaqeebs unda gauCndeT imis SegrZneba, rom saxelmwifo maT intere-

sebs daicavs da moxeleebis ukanono moqmedebas aRmofxvris. 
saxelmwifos pasuxismgeblobis instituti misi moxelis mier miyenebuli zianisaTvis Sei-

cavs garkveul xarvezebs. saqarTvelos samoqalaqo kodeqsis 1005-e muxliT gaTvaliswinebulia 

saxelmwifos pasuxismgebloba misi moxelis mxolod ganzraxvis an uxeSi gaufrTxileblobis 

                                                           

1
 saqarTvelos uzenaesi sasamarTlos gadawyvetileba, saqme Nbs-1275-1239(k-10) 21 dekemberi, 2010. 

2
 megeneiSvili n., saxelmwifos pasuxismgeblobis modelebis zogadi mimoxilva, administraciuli samar-

Tlis problemebi, Tbilisi, 2013, 155. 
3
 megeneiSvili n., saxelmwifos pasuxismgeblobis modelebis zogadi mimoxilva, administraciuli samar-

Tlis problemebi, Tbilisi, 2013, 156 
4
 p. turava, n. wkeplaZe, zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 2010, 145. 

5
 adeiSviliz., vinteri g. , qitoSvili d. , saqarTvelos zogadi administraciuli samarTlis kodeqsis ko-

mentari, Tbilisi, 2002, 157. 
6
 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriebis saqmeTa palatis 2005 wlis 21 

aprilis Nbs-586-507-k-04 gadawyvetileba. 



 
 

119 

SemTxvevaSi, rac imas niSnavs, rom martivi gaufrTxilebloba am normis miRma rCeba. Sesabamisad, 

kanonis normis aseTi formulireba kanonmdeblis Secdomaa, romelic saWiroebs saswrafod ga-

mosworebas. uxeSi gaufrTxileblobis nacvlad miTiTebuli undaiyos gaufrTxilebloba. Tuki 

kanoni iseTi redaqciiT iarsebebs, rogorc dRes, aRmoCndeba, rom saxelmwifos moxeleTa Tun-

dac braleuli moqmedebiT zianis miyenebis SemTxvevaSi pasuxismgebloba aravis daekisreba. 
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studentTa saerTaSoriso konferencia `sajaro samarTlis aqtualuri sakiTxebi~ 
  

 borena yuraSvili
∗
  

 

ganaTlebis ufleba 

 

ganaTleba aris yvelaze Zlieri iaraRi, romelic  
SegiZliaT gamoiyeboT msoflios SecvlisTvis. 

 nelson mandela 

 
ganaTlebis miRebis ufleba evrokonvenciis pirveli damatebiTi oqmis meore muxliT gaT-

valiswinebuli adamianis ZiriTadi uflebaa. am muxlis mixedviT, aravis ar SeiZleba eTqvas uari 

ganaTlebis miRebaze. saxelmwifo, nebismieri funqciis Sesrulebis dros romelsac igi Tavis 

Tavze iRebs ganaTlebisa da swavlis dargSi, pativs scems mSobelTa uflebas, uzrunvelyon Ta-

visi bavSvebisaTvis iseTi ganaTleba da swavla, romelic SesabamisobaSi iqneba maT religiur da 

filosofiur rwmenasTan.
1 

struqturulad, me-2 muxlis pirveli winadadeba adgens garantias ganaTlebis miRebis uf-

lebaze. meore winadadeba ki pativs scems mSobelTa uflebas, uzrunvelyon bavSvebisaTvis ise-

Ti ganaTleba da swavla, romelic SesabamisobaSi iqneba maT religiur da filosofiur rwmenas-

Tan. 
adamianis uflebaTa evropulma sasamarTlom gadawyvetilebaSi saqmeze kembeli da kozanzi 

ganmarta rom `damatebiTi oqmis meore muxlis pirveli winadadeba adgens ZiriTad uflebas xo-

lo meore winadadeba xdeba am fundamenturi uflebis Semavsebeli damxmare winadadeba~.
2 

ganaTlebis uflebis muxlTan mimarTebiT aucileblad unda visaubroT saxelmwifos nega-

tiur da pozitiur valdebulebaze. ufleba ar avaldebulebs monawile mxareebs Seqmnan raime 

saxis saganmanaTleblo organizaciebi, moaxdinon maTi subsidireba TavianTi saxsrebiT.
3
 amde-

nad ar arsebobs pozitiuri valdebuleba saxelmwifosaTvis rom man Seqmnas ganaTlebis sistema, 

daafinansos skolebi. Tamamad SeiZleba vTqvaT, rom am sakiTxis mowesrigeba damokidebulia maT 

Sexedulebaze. warmodgenil SemTxvevaSi gamodis rom saxelmwifos aqvs mxolodnegatiuri val-

debulba, evaleba Tavi Seikavos, ar Caerios dacul uflebaSi da ar aqvs pozitiuri valdebule-

ba uzrunvelyos uflebis pativiscema.  
warmodgenil SemTxvevaSi aRniSnuli sakiTxi unda ganvixiloT globalurad da mivuTiToT, 

rom marTalia me-2 muxlSi es yovelive ar aris ase msgavsi formurilebiT Camoyalibebuli, mag-

ram, udavoa am debulebidan warmoiSoba garkveuli Rirebulebebi da movaleobebi. Sesabamisad, 

saxelmwifoebs ar SeuZliaT uaryon ganaTlebis uflebis deda arsi, ar gaxdnen am uflebis ga-

mavrceleblebi da ar mianiWon saganmanleblo dawesebulebebs avtorizacia.  
ganaTlebis ufleba ar aris absolituri xasiaTis. savsebiT SesaZlebelia maszedawesdes 

SezRudvebi, imis gaTvaliswinebiT, rom `is Tavisi bunebiT moiTxovs saxelmwifos regurile-

bas~.
4
 Sesabamisad naTelia, rom Sida saxemwifoebrivi organoebi sargebloben garkveuli saz-

Rvrebis dadgenaSi, magram sabolood sasamarTlo iRebs sakuTar Tavze konvenciis moTxovnebis 

Sesabamisobis uzrunvelyofas. aRniSnuli ganmarta sasamarTlom erT-erT saqmeze, sadac aRniS-

na rom `imis uzrunvelsayofad rom SezRudvebi dakisrebuli ar iyos uflebis Sekvecisken, im 

farglebSi ramdenadac igi Tavisi arsiT zians miayenebs da daarRvevs uflebis efeqturobas, sa-

samarTlom unda uzrunvelyos misi mudmivi mzadyofna mosalodneli riskis arsebobasTan da-

kavSirebiT da daicvas legitimuri mizani~
5
. 

                                                           

∗ saqarTvelos teqnikuri universiteti, samarTlisa da saerTaSoriso urTierTobebis fakulteti, magis-

traturis studenti 
1
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis koncenciis damatebiTi oqmi N1 parizi, 1952 wlis 

20 marti. muxli 2. 
2Campbell &cosans v. united kingdom (1982) app.No. 7511/76, 7743/76.40 https://hudoc.echr.coe.int/eng#{"itemid":["001-57455"]} 
3CASE ~RELATING TU CERTAIN ASPECTS OF THE LAWS ON THE USE OF LANGUAGES IN EDUCATION IN 
BELGIUM~ v. BELGIUM (MERITS) 1986 appNo 1474/62; 1677/62; 1691/62; 1769/63; 1994/63; 2126/64; ¶ 3, p. 31 
https://hudoc.echr.coe.int/eng#{"itemid":["001-57525"]} 
4CASE ~RELATING TU CERTAIN ASPECTS OF THE LAWS ON THE USE OF LANGUAGES IN EDUCATION IN 
BELGIUM~ v. BELGIUM (VERITS) 1968 App.No 1474/62; 1677/62; 1691/62; 1769/63; 1994/63; 2126/64;§ 5, p. 32; 
http://minorityrights.org/wp-content/uploads/old-site-downloads/download-223-Belgian-Linguistic-case-full-case.pdf 
5 Leylasahinv.Turkey 2005 appNo. 44774/98) § 154)  
https://hudoc.echr.coe.int/eng#{"itemid":["001-70956"]} 
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sasamarTlom sxvadasxva gadawyvetilebebiT ganmarta Tu ras niSnavs ganaTlebis ufleba. 

igi moicavs: saganmanaTleblo dawesebulebebis xelmisawvdomobas nebismier dros,
1
codnis ga-

dacemasa da inteleqtualur ganviTarebas,
2
 aseve miRebuli ganaTlebidan sargeblis miRebis Se-

saZleblobasac gulisxmobs, ufro konkretulad uflebas, TiToeul qveyanaSi moqmedi norma-

tiuli wesebis Sesabamisad aRiarebuli iqnes pirovnebis ganaTleba.
3
 aRsaniSnavia rom ganaTleba 

gulisxmobs zogadi kvalifikaciis dadgenas sayovelTao standartebTan SesabamisobaSi. saqme-

ze koki TurqeTis winaaRmdeg sasamarTlom ar daadgina gaTlebis uflebis darRveva da ganmar-

Ta, mosarCelisaTvis sazRvargareT specializeburi samedicino kursis aRiarebaze uaris Tqma 

gamowveul iqna saWiro pirobebis da standartebis daukmayofileblobis gamo.
4 

evrokonvenciis pirveli damatebiTi oqmis meore muxli moicavs elementaruli saskolo ga-

naTlebis miRebas, meore safexuris ganaTlebas, umaRles ganaTlebas da specializebur kur-

sebs. uflebis mflobelebi ar arian bavSvebi, aseve, mozardebi an nebismieri piri romelsac 

surs miiRos sargebeli ganaTlebis uflebisgan.
5 

meore muxli ar gansazRvravs konkretulad Tu romel enaze unda moxdes ganaTlebis miRe-

ba. rogorc sasamarTlom ganmarta ganaTlebis uflebis arseboba dakargavda azrs, Tu igi ar ga-

iTvaliswinebda benificiarTa interesebs. pirvel rigSi ki interess ganaTleba miiRon mSobli-

ur enazean sacxovrebeli saxelmwifos teritoriaze moqmed erT-erT enaze.
6
 belgiis winaaRmdeg 

ganxilul saqmeSi ganmcxadeblebi, romlebic frangulad mosaubreni iyvnencxovrobdnen belgi-

aSi, flamandis mxareSi. isini asaCivrebdnen belgiis mTavrobis qmedebas, romelic uars acxadeb-

da maTi Svilebis frangulad swavlebaze. evro sasamarTlom ganixila ra aRniSnuli saqme,gamo-

ikvlia rom belgiis kanonmdebloba saSualebas aZlevs flamandur enaze mosaubre bavSvebs, rom-

lebic frangul enovan xalxTa dasaxlebaSi cxovroben, miiRon ganaTleba flamandur enaze, xo-

lo analogiur uflebebSi zRudaven frangulad mosaubre bavSvebs. am saqmeze evrosasamarTlom 

daadgina, rom zemo aRniSnuli SezRudva warmoadgens evrokonvenciis me-14 muxlis diskrimina-

ciis akrZalvis uflebis darRvevas. konvenciis pirveli damatebiTi oqmis meore muxlTan, anu 

ganaTlebis miRebis uflebasTan mimarTebaSi. konkretulad am saqmeSi adgili aqvs sasurvel ena-

ze ganaTlebis miRebis xelmisawvdomobis uflebis darRvevas.  
rogorc ukve aRvniSne, evro konvenciis pirveli protokolis meore muxlis meore winada-

deba ganixileba 2 ZiriTad aspeqtSi: erTis mxriv, is avaldebulebs saxelmwifos uzrunvelyos 

individi Sesabamisi codnisa da ganaTlebis miRebis uflebiT, Seuqmnas yvela saWiro piroba, ra-

Ta miiRosmisTvis sasurveli ganaTleba, meores mxriv, valdebulia uzrunvelyos mSobelTa uf-

lebebi, anu pativi sces mis filosofiur da religiur mrwams. 
saqmeze `keldseni, busk madseni da pederseni daniis winaaRmdeg~ ganmcxadeblebi asaCivreb-

dnen skolaSi im sagnis swavlebas, romelic Seiswavlida urTierTobas sxvadasxva sqesis adamia-

nebs Soris. gansakuTrebulad rTuldeboda sakiTxi imis gamo, rom mSoblebs ar gaaCndaT saxsre-

bi da saSualeba raTa SeeZinaT sxva danarCeni savaldebulo saxelmZRvaneloebi TavianTi Svile-

bisaTvis. ganmcxadeblebis ganmartebiT saxelmwifos am sakiTxis gadaWra SeeZlo Zalian martivi 

gziT kerZod, neba daerTo mSoblebisaTvis Svilebi ar gaeSvaT im gakveTilebze, romelic maT Se-

xedulebebsa da mrwams laxavda.am saqmeze Semotanili gadawyvetilebiT, evrosasamarTlom da-

adgina rom konvenciis pirveli damatebiTi oqmis meore muxlis Tanaxmad,saxelmwifo valdebu-

lia piris mimarT ganaTlebis miRebis uzrunvelsayofad gatarebuli yvela RonisZieba, maT So-

ris saskolo swavlebis farglebSi maTTvis miwodebuli informacia, da ganaTleba iyos obieq-

turi, kritikuli da pluralisturi. saxelmwifos mizani araviTar SemTxvevaSi ar unda iyos pi-

rovnebis indoqtrinacia, rac mSobelTa religiuri da filosofiuri mrwamsisi Selaxvad SeiZ-

leba CaiTvalos.amasTanave, evropuli sasamarTlo adgens rom saxelmwifos ar ekisreba valde-

buleba, daafinasos saskolo ganaTleba saxelmZRvaneloebiTa da sxva saskolo nivTebiT. ufro 

metic, sasamarTlo uTiTebs rom saxelmwifos ekisreba valdebuleba ara mxolod SeuSalon xe-

li mSoblebs romlebic winaaRmdegi arian TavianT Svilebs miaRebinon ganaTleba qveyanaSi arse-

buli erTiani saganmanaTleblo sistemisagan gverdis avliT, aramed avaldebulebs kidec maT 

                                                           

1 Belgian linguistic case,§ 4, p. 31.  
2 Campbell and cosans v. the united kingdom, § 33 
3 Belgian linguistic case , § 3-5, pp. 30-32 
4 Kök v. Turkey, App. No 1855/02)2006. § 60  
https://hudoc.echr.coe.int/eng#{"itemid":["001-77592"]} 
5 VelyoVelev v. Bulgaria2014 App. No. 16032/07) 
https://hudoc.echr.coe.int/eng#{"itemid":["001-144131"]} 
6 Belgian linguistic case, § 3, p. 31 
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mSoblebis darwmunebaSi, pativi scen qveyanaSi erTian saganmanaleblo sistemas sadac maT Svi-

lebs uxdebaT ganaTlebis miReba.
1
 am konkretul saqmezeevrosasamarTlom daadgina rom adgili 

ar hqonda uflebis darRvevas, vinaidan saxelmwifos qmedeba mimarTuli iyo bavSvebisaTvis 

codnis gaziarebisaken da ara maTi indoqtrinaciisaken. 
evrosasamarTlo gansakuTrebuli sifrTxiliT ekideba codnis miRebis TvalsazrisiT mo-

zardebze fizikuri zewolis sakiTxs. saqmeze kembeli da kozanzi evrosasamarTlo calsaxad ad-

gens, rom, ra Tqma unda, ganaTlebis miRebis uflebas uzrunvelyofs saxelmwifo da Sesabamisad 

am uflebis regulireba xdeba saxelmwifoebrivi meqanizmebiT magram saxelmwifos qmedeba ara-

viTar SemTxvevaSi ar unda gascdes am muxliT gaTvaliswinebuli uflebis farglebs da, miT ume-

tes, ar unda laxavdes da ewinaaRmdegebodes evrokonvenciiT daculi adamianis sxva uflebebs, 

rogoricaa magaliTad wameba, damamcirebeli mopyroba da sxva.
2  

samwuxarod, yovelive zemo aRniSnulis miuxedavad, ganaTlebis monitoringis msoflio 

organizaciis 2016 wlis angariSis Tanaxmad, 61 milion bavSvs ar aqvs saSualeba miiRos sabaziso 

ganaTleba, xolo msoflios 758 milioni axalgazrda aris gaunaTlebeli, radgan maT arasdros 

ar miuRiaT ganaTleba. (maT Soris umetesobas warmoadgenen gogonebi).
3
 Sedegebi namdvilad aR-

maSfoTebelia. 
saintereso iqneba ganvixiloT ganaTlebis uflebis aRiareba da dacvis sakiTxi saqarTve-

loSi. 
ganaTlebis miRebis uflebas aRiarebs da uzrunvelyofs saqarTvelos kanonmdeblobac. 

kerZod, qveynis uzenaesi kanoniskonstituciis 35-e muxlis mixedviT, yvelas aqvs ganaTlebis mi-

Rebisa da misi formis arCevis ufleba. saxelmwifo iRebs valdebulebas uzrunvelyos saganma-

naTleblo programebis Sesabamisoba saerTaSoriso wesebTan da standartebTan. skolamdel aR-

zrdas, aseve saxelmwifo uzrunvelyofs, xolo dawyebiT da sabazo ganaTlebas savaldebulod 

acxadebs.  
saqarTvelos moqalaqeebs konstituciuri ufleba aqvT kanoniT dadgenili wesiT da gan-

sazRvrul farglebSi saxelmwifo saswavleblebSi ufasod miiRon ufaso, profesiuli da ufaso 

ganaTleba. amave muxlis meoTxe qvepunqtiT saxelmwifo mxars uWers saganmanaTleblo dawese-

bulebes kanoniT dadgenili wesiT. 
saqarTvelos okupirebul teritoriebze arc ise iSviaTad vxvdebiT ganaTlebis uflebis 

darRvevis faqtebs. saqarTvelos saxalxo damcvelis specialuri angariSis Tanaxmad konkretu-

lad 2015-2016 saswavlo wels galis raionis yvela dawyebiTi klasis moswavlem (1-4 klasi) swavla 

rusulad, ruseTis federaciaSi gamocemuli saxelmZRvaneloebiT daiwyo. defaqto administra-

ciis gadawyvetilebiT, ase gagrZeldeba yovel momdevno wels. Sesabamisad, Tu movlenebi gegmis 

mixedviT ganviTarda, galis raionSi saswavlo procesidan qarTuli enis gandevnisa da saskolo 

ganaTlebis rusul enaze gadasvlis, 1995 wels dawyebuli procesi 6 weliwadSi dasruldeba.
4 

aRsaniSnavia, rom galis raionis mosaxleobis, maT Soris skolis moswavleebis didi umrav-

lesoba TviTidentificirebas axdens rogorc erovnebiT qarTveli es erovneba aqvT aseve miTi-

Tebuli e.w. afxazur pasportebSic. miuxedavad amisa, bavSvebs ezRudebaT, mSobliur enaze sas-

kolo ganaTlebis miReba rac, Tavis mxriv, aseve qmnis xarisxiani ganaTlebis miRebas da ganaTle-

bis xelmisawvdomobis problemas. 
ganaTlebis ufleba SeiZleba daxasiaTdes, rogorc `SesaZleblobis ufleba~. es ufleba 

adamians SesaZlebas aZlevs, ukeT warmarTos sakuTari cxovreba, ganiviTaros pirovneba, SeiZi-

nos is codna da unarCvevebi, rac aucilebelia kerZo da sazogadoebriv cxovrebaSiWarmatebis 

Tanabari SesaZleblobisaTvis, SeiTvisos adamianis uflebebisa da Tavisuflebebis pativiscemi-

sa da Semwynareblobis faseulobebi, moemzados aqtiuri da pasuxismgebeli moqalaqeobisTvis. 

sxva sityvebiT rom vTqvaaT, ganaTlebis ufleba adamians saSualebas aZlevs, isargeblos sxva 

uflebebiT. rogoricaa: samoqalaqo, politikuri, zogierTi ekonomikuri, socialuri da kul-

turuli uflebebi. aRniSnuli uflebebis gamoyeneba SesaZlebeli xdeba mxolod ganaTlebis 

mxolod garkveuli donis miRwevis Semdeg. 
aSkaraa rom galis raionSi mimdinare procesi miznad isaxavs eTnikurad qarTveli sazoga-

doebis enisa da kulturis rusifikacias da kulturulad regionis saqarTvelodan gamoyofas. 

                                                           

1 Kjeldsen, Busk Madsen and Pedersen v. Denmark (1976) App. No. 5095/71; 5920/72; 5926/72) 
https://hudoc.echr.coe.int/eng#{"itemid":["001-57509"]} 
2 Kjeldsen, Busk Madsen and Pedersen v. Denmark (1976) App. No. 5095/71; 5920/72; 5926/72) 
https://hudoc.echr.coe.int/eng#{"itemid":["001-57509"]} 
3 http://en.unesco.org/gem-report/http://unesdoc.unesco.org/images/0024/002457/245752e.pdf 
4 http://www.ombudsman.ge/uploads/other/3/3363.pdf 
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ganaTlebis sferoSi miRebuli gadawyvetilebebi konkretul politikur miznebs emsaxureba da 

ara bavSvebis saukeTeso interesebs an maTTbis ukeTesi ganaTlebis miRebis mizans. ganaTlebis 

procesSi aseTi uxeSi Careva gaumarTlebelia da arRvevs galis mkvidrTa fundametur ufle-

bebs. 
amgvarad, ganaTlebis miRebis ufleba adamianis sayovelTaod aRiarebuli uflebaa. rom-

lis mixedviTac, pirs ufleba aqvs miiRos misTvis sasurveli ganaTleba, xolo saxelmwifo val-

debulia Seuqmnas yvela adamians SesaZlo saSualeba am uflebis gansaxorcieleblad. amasTanave 

saxelmwifo valdebulia pativi sces da ar Selaxos mSobelTa religia da maTi filosofiuri 

rwmena. 
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