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saerTaSoriso-samecniero konferencia

2017 wlis 25 maiss saqarTvelos teqnikur universitetSi gaimarTa univer-
sitetisa da germaniis maqs plankis saxelobis sazRvargareTisa da saerTaSo-
riso sisxlis samarTlis institutis TanamSromelTa erToblivi saerTaSori-
so samecniero-praqtikuli konferencia Temaze: „Tanamedrove teqnologiebi, 
sisxlis samarTlisa da kriminologiis aqtualuri problemebi, zRvari Tavi-
suflebasa da usafrTxoebas Soris~. 

konferencia stu-s did sxdomaTa darbazSi, friad sazeimo viTareba-
Si gaxsna universitetis reqtorma-saqarTvelos mecnierebaTa erovnuli 
akademiis akademikos arCil frangiSvilma, romelmac madloba gadauxada 

ucxoel mecnierebsa da konferen-
ciis sxva monawileebs mobrZanebi-
saTvis da vrclad isaubra stu-s 
profesor-maswavlebelTa saer-
TaSoriso samecniero-praqtikul 
miRwevebze da samecniero konfe-
renciis dRis wesrigis gacnobisa 
da urTierTgulTbili misalmebis 
Semdeg uaRresad originaluri sa-
Cuqrebi gadasca Camosul mecnierTa 
TiToeul wevrs.

am sazeimo viTarebis Semdeg kon-
ferenciis Tavmjdomare, akademikos 

arCil frangiSvilma konferencia gaxsnilad gamoacxada da sityva moxsenebi-
saTvis gadasca profesor hans iorg albrexts, romelmac saintereso moxse-
neba warmoadgina Temaze: „Tanamedrove teqnologiebi da adamianis uflebaTa 
dacvis aqtualuri problemebi sisxlis samarTalSi. ganusazRvreli SesaZle-
blobebi da morali riskebis pirobebSi~. moxsenebisas profesori Seexo im as-
peqtebs, romlebic zegavlenas axdens adamianis uflebebsa da Tavisuflebaze, 
ganixila teroristuli Zaladobis faqtebi, transsasazRvro danaSaulebi da 
kiberdanaSauli. isaubra iseT Carevaze adamianis uflebebSi, romelsac verc 
ki amCneven adamianebi. mimoixila evropis usafrTxoebis politika, informa-
ciuli teqnologiebi, moiyvana TematikasTan dakavSirebuli magaliTebi da 
daskvnis saxiT sazogadoebas gauziara sakuTari Sexeduleba .

meore momxseneblad konferenciaze gamovida stu-s spikeri profeso-
ri jemal gaxokiZe, romelmac gaakeTa moxseneba Temaze: „faruli gamoZieba 
specsamsaxurebis saqmianobaSi da 
adamianis uflebebi~ man ganixila 
specsamsaxurebis uflebamosile-
bis miniWebisa da am kuTxiT adamia-
nis uflebebis dacvis Tematika, aR-
niSna, rom „specsamsaxurebisaTvis 
uflebamosilebis gazrda apriorSi 
ar unda niSnavdes adamianis ufle-
bebis darRvevas~ konferenciis mo-
nawileebs gaacno ramdenime qveynis 
magaliTi da iq ganxorcielebuli 
cvlilebebi. yuradReba gaamaxvila 
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specsamsaxurebis damsaxurebebze, miRwevebsa da SesaZleblobebze, am kuTxiT 
warmoadgina garkveuli rekomendaciebi da sTxova germanul delegacias qar-
Tvel mecnierebTan erTad emuSavaT aRniSnul problematikaze.

maka kvaWaZe uzenaes sasamarTlos saxeliT miesalma stumrebs, madloba 
gadauxada mobrZanebisaTvis da  mokled mimoixila evropuli direqtivebi, 
romlis Sesrulebas axorcielebs saqarTvelos Sesabamisi uwyebebi, kanonm-
deblobis harmonizaciaze gaamaxvila yuradReba da Seexo marTlmsajulebis, 
usafrTxoebisa da Tavisuflebis garkveul aspeqtebs.

profesorma peter iurgen grafma gaakeTa moxseneba Temaze: „telekomuni-
kaciebis operatiul video-audio informaciis mopoveba/gamoyenebis SesaZle-
blobebi da sazRvrebi, globaluri teroristuli safrTxeebis da organize-
buli danaSaulis winaaRmdeg brZolis pirobebSi~, romlis drosac moiyvana 
konkretuli magaliTebi. yuradReba gaamaxvila audio- video saSualebebze, 
rogorc informaciis mopovebis  da teroristuli safrTxeebis maprovocire-
bel faqtorebze.

Teodor lamixma da eliko wiklaurma-lamixma erToblivad mimoixiles 
„darkneti/ vaWroba virtualur sivrceSi da realuri danaSauloba~-sTan 
dakavSirebuli problematika. Teodor lamixma ganmarta sxvadasxva qselebi, 
romlebic arian informaciis transferebi, axsna qselSi muSaobis Tematika, 
TaRliTuri programebi, kriptografiuli gayalbebisagan dacvis teqnolo-
gia. srulad mimoixila darknetis safrTxeebi da arsebuli praqtika, danaSau-
lis gamovlenis da aRkveTis saSualebebi.

oTar zumburiZem isaubra Temaze: „sainformacio sazogadoebis ganviTare-
bis aspeqtebi da cifruli uTanasworoba~. ganixila informaciuli komunika-
ciebis ganviTarebis indeqsi, tendencia germaniasa da saqarTvelos Soris,in-
formaciis ganviTarebis indeqsi regionisaTvis, kerZod ruseTi, yazaxeTi, sa-
qarTvelo da sxva qveynebis magaliTze. aseve, isaubra ekonomikisa da ganaTle-
bis ganviTarebis saWiroebaze.

kaxa sabanaZe, romelic aris stu-s doqtoranti da saxelmwifo usafrTxoe-
bis departamentis direqtoris pirveli moadgile gaakeTa moxseneba Temaze: 
„saxelmwifo usafrTxoebis sistemis reforma – progresuli nabiji adamianis 
fundamentur uflebaTa dacvis sferoSi~. detalurad mimoixila yvela is re-
forma, romelic ganxorcielda 2012 wlis Semdgom saqarTvelos usafrTxoe-
bis sistemaSi, aRwera usafrTxoebis sistemis demokratizaciis procesi, isau-
bra personaluri monacemTa dacvis inspeqtorze da Sss-Si ganxorcielebul 
sxva cvlilebebze.

doqtorma volfram Sedlerma 
germaniis generalurma prokurorma 
gaakeTa moxseneba Temaze: „damnaSavis 
pirovnebaze wvdoma GPS sistemebis 
sakontrolo samajuris saSualebiT 
pirovnebis, rogorc prevenciuli 
aseve, represiuli kontroli (ger-
manuli gamocdileba)~. detalurad 
aRwera eleqtronul xelborkilTan 
igive wvivsamagrTan dakavSirebuli 
samarTlebrivi regulaciebi, moiy-
vana germaniis statistika wvivsama-
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griT mosargeble pirTa Sesaxeb, ganixila Sedegebi da samomavlo perspeqtive-
bic moaxsena konferenciis monawileebs.

aRniSnuli konferenciis moxsenebaTa Semdeg gaimarTa diskusia, romelSic 
aqtiurad CaerTvnen mowveuli stumrebi, maT Soris, profesori avTandil de-
metraSvili, romelmac sTxova stumrebs sakuTari Sexedulebebi gaemxilaT 
mimdinare sakonstitucio cvlilebebTan dakavSirebiT. profesorma SoTa 
fafiaSvilma dakavebis periodTan da eWvmitanilis statusTan dakavSirebiT 
diskusia gamarTa germaniis yofil prokurorTan. diskusiaSi aqtiurad Caer-
To damswre sazogadoeba: irakli gabisonia, jemal janaSia, vasil kvirikaS-
vili, guram naWyebia da sxvebi.

diskusiis Semdgom moxseneba gaakeTa giorgi Rlontma, romelmac teqniku-
ri progresi da danaSaulobaTa dinamika mimoixila SedarebiTi analizis sa-
fuZvelze. warmoadgina registrirebuli danaSaulebis statistika da trefi-
kingis SesaZleblobebze gaamaxvila yuradReba.

konferenciaze sityviT gamovida stu-s samarTlisa da saerTaSoriso ur-
TierTobebis fakultetis dekani, profesori irakli gabisonia, romelmac 
aRniSna, rom fakultetma erTi wlis Tavze SeZlo aseTi Rirebuli, Zvirfasi 
stumrebis maspinZloba, maTTan memorandumis gaformeba da saerTaSoriso kon-
ferenciis unaklod Catareba. gamoTqva mzadyofna samomavlo TanamSromlo-
bisaTvis da damswre sazogadoebas auwya, rom es mxolod dasawyisia fakul-
tetis saqmianobisa da igi aucileblad Seqmnis stu-s istoriis mniSvnelovan 
furclebs.

konferenciis msvlelobisas profe-
sori SoTa fafiaSvili Tavisi moxsene-
bis uSualo dawyebamde a(a)ip saqarTve-
los iuridiul mecnierebaTa akademiis 
saxeliT miesalma germanel mecnier-iu-
ristebs da madloba gadauxada sisxlis 
samarTlis Tanamedrove problemur sa-
kiTxebze saintereso moxsenebebis gake-
TebisaTvis. amasTan, germaniis msoflio 
saerTaSoriso sisxlis samarTlis maqs 
plankis institutis direqtors, profe-
sor hans iorg albrextsa da germaniis 
uzenaesi sasamarTlos sisxlis samarT-
lis senatis Tavmjdomaris moadgiles, 
profesor peter iurgen grafs gadasca 
saqarTvelos iuridiul mecnierebaTa akademiis sapatio wevrad arCevis spe-

cialuri diplomi. 
konferenciis muSaoba 

Seajama, saqarTvelos te-
qnikuri universitetis 
reqtorma, saqarTvelos 
mecnierebaTa erovnuli 
akademiis akademikosma, 
profesorma arCil fran-
giSvilma. 
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1. saqarTvelos konstituciis 94-e muxlis 

mizanSewonilobis aspeqtebi.

irakli gabisonia
profesori.

Tamar baramia
magistranti.

„imisaTvis, rom saxelmwifo amaRldes barbarosebis yvelaze  

dabali safexuridan aucileblia keTildReobis umaRles  

safexuramde mxolod sami piroba: upirvelesad, sagareo da  

saSinao mSvidoba; meore- moTmineba saxelmwifos marTvis dros;  

mesame-dabali gadasaxadebi. yvelaferi danarCeni bunebrivad moxdeba“.  

adam smiti Sotlandieli ekonomisti.

konstitucia sagadasaxado samarTlis ZiriTadi wyaroa. konstituciuri 
normebi gansazRvraven saxelmwifos finansur-samarTlebrivi politikis, 
maT Soris, sagadasaxado politikis regulirebis safuZvlebs. gadasaxade-
bi ki saxelmwifos mier finansur-samarTlebrivi politikis ganxorcielebis 
mniSvnelovani saSualebaa. fizikuri da iuridiuli pirebis mier konstituci-
iT dadgenili gadasaxadebis gadaxdis valdebulebis Sesruleba uzrunvelyo-
fs saxelmwifoSi yvela donis biujetis formirebas. swored amitom, mocemul 
konstituciur valdebulebas aqvs gansakuTrebuli mniSvneloba, rac saxel-
mwifo xelisuflebis sajaro-samarTlebrivi xasiaTiTaa ganpirobebuli.1

saqarTvelos konstituciis gadasinjvis mizniT Seiqmna saxelmwifo sakons-
titucio komisia, romlis mizans warmoadgenda konstituciuri samarTlis 
fundamentur principebTan sruli Sesabamisoba da qveynis grZelvadiani gan-
viTarebis interesis Sesabamisi konstituciuri sistemis Camoyalibeba. saxel-
mwifo sakonstitucio komisiis muSaobis dros warmoiSva sakiTxi saqarTvelos 
konstituciis 94-e muxlis cvlilebis Taobaze, ramac sazogadoebaSi mwvave 
debatebi gamoiwvia. statiis mizans warmoadgens aRniSnulTan dakavSirebiT 
dadebiTi da uaryofiTi aspeqtebis gamovlena. 

samarTlebrivi saxelmwifos farglebSi adamianis uflebebis realuri da-
cvisa da ganxorcielebis TvalsazrisiT, saqarTvelos 1995 wlis konstitu-
cia sakmaod daxvewili samarTlebrivi dokumentia. qveyanaSi arsebobs imis sa-
marTlebrivi safuZveli, rom pirovnebam realurad daicvas Tavi.2

konstituciis 94-e muxlis mixedviT: „1. savaldebuloa gadasaxadebisa da 
mosakreblebis gadaxda kanoniT dadgenili odenobiTa da wesiT.. 2. gadasaxade-
bisagan ganTavisufleba dasaSvebia mxolod kanoniT~. es debuleba Seesabameba 
adamianis uflebaTa sayovelTao deklaraciis 29-e muxlSi Camoyalibebul mo-
sazrebas, romlis Tanaxmadac, „yoveli adamiani valdebulia im sazogadoebis 
winaSe, romelSic cxovrobs da romelSic SesaZlebelia pirovnebis Tavisufa-
li da srulfasovani ganviTareba~.3

1 i. gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis meqanizme-
bi, `iuristebis samyaro~ Tb., 2013., gv:10
2 l. izoria, demokratiis ganviTareba saqarTveloSi, gamomc. `bona kauza~, Tb., 2006., gv: 25.
3 i. gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis meqanizme-
bi, `iuristebis samyaro~ Tb., 2013., gv:11.



12

sagadasaxado sferoSi gadasaxadis gadamxdelTa uflebebis dacvis saSua-
lebebi gansazRvrulia saqarTvelos konstituciiT, sagadasaxado kodeqsiT 
da saqarTvelos organuli kanoniT „ekonomikuri Tavisuflebis Sesaxeb~. 2010 
wels saqarTvelos konstituciis 94-e muxls daemata me-4 punqti da gaCnda Ca-
naweri, rom „saerTo-saxelmwifoebrivi gadasaxadis axali saxis SemoReba, gar-
da aqcizisa, an saerTo-saxelmwifoebrivi gadasaxadis saxis mixedviT arsebu-
li ganakveTis zeda zRvris gazrda SesaZlebelia mxolod referendumis gziT, 
garda organuli kanoniT gaTvaliswinebuli SemTxvevebisa~....4 aRniSnul nor-
mas ekonomikuri da politikuri datvirTva gaaCnia, amasTanave, igi gansazR-
vravs sagadasaxado da sabiujeto politikis ZiriTad principebs, anu saxel-
mwifos udgens garkveul SezRudvas, romlis daZlevis gareSe ver ganaxorcie-
lebs axali gadasaxadis SemoRebas, an ukve arsebuli gadasaxadis ganakveTis 
gazrdas. am procesis ufro detaluri gawerisTvis Seiqmna organuli kanoni 
„ekonomikuri Tavisuflebis Sesaxeb”. saqarTvelos ekonomikur Tavisuflebas 
swored rom es kanoni gansazRvravs da igi gulisxmobs saqarTvelos konsti-
tuciiT gansazRvruli adamianis uflebebisa da Tavisuflebis dacvis mizniT 
saqarTvelos moqalaqeebisaTvis ekonomikuri uflebebis da Tavisuflebis ga-
rantiebis dadgenas. es sakanonmdeblo norma aris garanti, rom qveyanaSi mo-
saxleobis Tanxmobis gareSe mTavroba gadasaxadebs ar gazrdis.

saqarTvelos konstituciis 94-e muxlis Sinaarsi sazogadoebas aniWebs 
uflebas TviTon gansazRvros sagadasaxado politika. swored, rom demokra-
tiul, samarTlian, socialur saxelmwifoSi xalxi referendumis gziT wyvets 
da iRebs maTTvis sasikeTo gadawyvetilebebs. 

2011 wlis 1 ivliss saqarTvelos parlamentma miiRo organuli kanoni „eko-
nomikuri Tavisuflebis Sesaxeb~, romelSic xorcieldeba zemoTxsenebuli 
debulebis konkretizacia, kerZod, CamoTvlilia saqarTveloSi dRes moqme-
di gadasaxadis saxeebi da miTiTebulia, rom „saerTo-saxelmwifoebrivi gada-
saxadis axali saxis SemoRebad an zRvruli ganakveTis gazrdad ar CaiTvleba 
gadasaxadis SemoReba an cvlileba, romelic arsebuli gadasaxadis alter-
nativaa an anacvlebs mas da amave dros ar zrdis sagadasaxado tvirTs. saer-
To-saxelmwifoebrivi gadasaxadis axali saxis SemoRebad an zRvruli ganakve-
Tis gazrdad ar CaiTvleba agreTve gadasaxadis arsebuli zRvruli ganakveTis 
farglebSi cvlileba.5

saqarTvelos konstituciasTan erTad organuli kanoni „ekonomikuri Ta-
visuflebis Sesaxeb~ srulyofs ekonomikur uflebebs da Tavisuflebebs.6 
mniSvnelovania, rom am kanoniT saqarTvelos moqalaqeni adgenen dRevandeli 
da momavali Taobebis ekonomikuri uflebebisa da Tavisuflebebis garantiebs.

Tumca, gaurkvevelia Tu rogor SeiZleba gamoixatos moqalaqis ufleba 
imoqmedos ekonomikuri Tavisuflebis farglebSi, Tu ar eqneba SesaZlebloba 
minimum referendumis gziT miiRos monawileoba axali gadasaxadis SemoRebis 
an arsebuli gadasaxadis ganakveTis gazrdis procesSi. 

rigi saxelmwifos sagadasaxado politikisaTvis damaxasiaTebelia im ka-
nonTa moqmedebis konstituciuri SezRudva, romlebic aweseben axal gadasa-
xadebs an auareseben gadasaxadis gadamxdelTa mdgomareobas. konstituciis 
zemoTxsenebuli debulebis mizania ganapirobos gadasaxadebiT dabegvris 

4 saqarTvelos 1995 wlis 24 agvistos konstituciis 94-e muxli.
5 saqarTvelos organuli kanoni `ekonomikuri Tavisuflebis Sesaxeb~ 01/07/2011-is redaqcia.
6 saqarTvelos organuli kanoni `ekonomikuri Tavisuflebis Sesaxeb~ preambula 01/07/2011-is 
redaqcia.
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stabiluroba, ganamtkicos gadasaxadis gadamxdelis rwmena saxelmwifoSi sa-
marTlebrivi da ekonomikuri mdgomareobis mdgradobis Sesaxeb7. saqarTvelos 
istoriis bolo aTwleulis ganmavlobaSi saxelmwifoebriobis aRmSeneblobis 
gzaze qveyanaSi warmoiSva mravali politikuri, socialuri, ekonomikuri da 
sxva saxis problemebi.8 

 Cvens mier gansaxilveli sakiTxi metad mniSvnelovania saqarTvelos arsebu-
li realobisTvis, vinaidan, gviwevs gavavloT zRvari moqalaqeTa ekonomiku-
ri uflebebis ganxorcielebasa da mTavrobis mier sagadasaxado, ekonomikuri 
programis Sesrulebas Soris. problemis amosaval wertils is ki ar warmoad-
gens gadasaxadi gaizrdeba Tu ara, aramed is Tu ramdenad aqvs demokratiul 
saxelmwifoSi moqalaqeebs uflebamosileba miiRon monawileoba referendum-
Si, aRniSnuli maT uflebas warmoadgens da sazogadoebisTvis im uflebis Ca-
morTmeva, romelic wlebis manZilze legitimurad gaaCndaT dauSveblad mig-
vaCnia. 

mniSvnelovania, mTavrobis mier gaazrebul iqnes, rom demokratiuli saxel-
mwifo pirovnebis Tavisuflebas icavs misi Rirsebis dacvis moTxovnidan ga-
momdinare. misTvis mTavaria,ekonomika iyos adamianisTvis sasargeblo da ara 
piriqiT-adamiani ekonomikisTvis. 

marTalia, demokratiuli saxelmwifo adamianis uflebebis garantiiT, saba-
zro ekonomikis ganviTarebis saukeTeso pirobebs uzrunvelyofs, magram Ta-
vad sabazro ekonomika rodi warmoadgens misi legitimurobis safuZvels. 9

aRniSnuli sakiTxi yvelasTvis rom gasagebi iyos, unda gavaanalizoT Tavad 
termini gadasaxadi, Tu raSi mdgomareobs gadasaxadis cnebis mTavari arsi. ga-
dasaxadi saxelmwifos ganuyofeli elementia,10 romelic uZvelesi droidan 
saxelmwifos CamoyalibebasTan erTad warmoiSva da igi viTardeboda saxel-
mwifos ekonomikur evoluciasTan erTad, xolo maTi Secvla xdeboda sazo-
gadoebis damokidebulebebis mixedviT.11 rogorc amas saqarTvelos sagadasa-
xado kodeqsis me-6 muxli ganmartavs, „gadasaxadi aris am kodeqsis mixedviT 
savaldebulo, upirobo fuladi Senatani biujetSi, romelsac ixdis gadasaxa-
dis gadamxdeli, gadaxdis aucilebeli, araekvivalenturi da usasyidlo xasia-
Tidan gamomdinare.12~ normis Sinaarsidan, vxedavT, rom gadasaxadi aris saval-
debulo xasiaTis mqone valdebuleba, romlis gadaxda unda ganxorcieldes 
fuladi saSualebiT, saxelmwifo, avtonomiuri da adgilobrivi TviTmmarTve-
li erTeulis biujetSi. „gadasaxadi aris winaswari safasuri sazogadoebrivi 
wesrigis dacvis uzrunvelsayofad~13 amas adasturebs isic, rom sagadasaxa-
do-samarTlebriv urTierTobebSi arsebobs mxolod erTi valdebuli mxare – 
gadasaxadis gadamxdeli. saxelmwifo gadasaxadis miRebiT ar iRebs Tavis Ta-
vze raime Semxvedr valdebulebas gadasaxadis gadamxdelis winaSe da ar aris 
valdebuli ganaxorcielos raime saxis moqmedeba mis sasargeblod. 

gadasaxadi pirdapiri mniSvnelobiT es aris savaldebulo fuladi Senata-

7 i. gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis meqanizme-
bi, `iuristebis samyaro~ Tb,, 2013,, gv:12.
8 l. izoria, demokratiis ganviTareba saqarTveloSi, gamomc. `bona kauza~, Tb., 2006., gv:28.
9 l. izoria, demokratiis ganviTareba saqarTveloSi, gamomc. `bona kauza~, Tb., 2006., gv: 39.
10 Бурова А, Налоговое Право, 2-е издание, под редаксией И.А. Цинделиани; Проспект, москва, 2017,
ст. 5.
11 Бурова А, Налоговое Право, 2-е издание, под редаксией И.А. Цинделиани; Проспект, москва, 2017., ст. 
37
12 sagadasaxado kodeqsis me-6 muxli 17.05.2017-is redaqcia.
13 frangi politikosi onore gabriel mirabo.
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ni, romelic gamoiyeneba saxelmwifo momsaxurebaTa dasafinanseblad14. saxel-
mwifo swored gadasaxadis meSveobiT axorcielebs mTeli rigi socialuri 
sistemebis uzrunvelyofas, magaliTad, sapensio da jandacvis sferoebis. sa-
gadasaxado sistema ganisazRvreba saxelmwifo wyobilebis mixedviT da aseve 
saxelmwifos Semadgeneli nawilebis uflebamosilebiT.15 gadasaxadebi aris 
yvelasTvis da yvela ixdis mas, Tumca zogierTi verc ki xvdeba rom im konkre-
tul momentSi igi gadasaxadis gadamxdelia, magaliTad, roca adamiani yavas 
yidulobs, igi ixdis safasurs, romelic moicavs dRg-s.16

Cveni pirveli argumenti, Tu ratom unda darCes konstituciis 94-e muxli 
msgavsi redaqciiT, mdgomareobs moqalaqeTa ekonomikuri uflebebis srul-
yofilad ganxorcielebis SesaZleblobaSi. rogorc zemoT mogaxseneT, dauS-
vebelia adamians waarTva ufleba miiRos monawileoba referendumSi, vinaidan, 
igi demokratiuli saxelmwifos mTavari maxasiaTebelia. aRniSnul sakiTxTan 
dakavSirebiT mniSvnelovania referendumis roli, radgan swored es moqala-
qeobrivi ufleba gaxda saxelmwifo sakonstitucio komisiis wevrTaTvis 94-
e muxlis amoRebis moTxovnis safuZveli. referendumi, xalxis Zalauflebis 
konstituciuri gamovlinebaa, radgan xalxi xelisuflebis wyaroa17, xelisu-
fleba Tavis mxriv, valdebulia garkveuli sakiTxebis mosawesrigeblad Caata-
ros referendumi da miRebuli gadawyvetileba erTi Tvis vadaSi asaxos saqar-
Tvelos kanonmdeblobaSi.18 saqarTvelos konstituciis 74-e muxli gansazR-
vravs im sakiTxTa CamonaTvals, romelTa Sesaxeb dauSvebelia referendumis 
Catareba19 romelSic gadasaxadis SemoReba ar Sedis, amasTanave, saqarTvelos 
organuli kanoni referendumis Sesaxeb me-3 muxlis meSveobiT gansazRvravs 
sareferendumo sakiTxTa CamonaTvals, sadac konkretulad weria rom „refe-
rendumi SeiZleba aseve moewyos saerTo-saxelmwifoebrivi gadasaxadis axa-
li saxis SemoRebis, garda aqcizisa, an saerTo-saxelmwifoebrivi gadasaxadis 
saxis mixedviT arsebuli ganakveTis zeda zRvris gazrdis mizniT~. vinaidan, 
aRniSnuli namdvilad warmoadgens referendumze gasatan „gansakuTrebiT 
mniSvnelovan saxelmwifoebriv sakiTxs~, romelic gaTvaliswinebulia „saqar-
Tvelos kanonebiT, saerTaSoriso xelSekrulebebiTa da SeTanxmebebiT gaTva-
liswinebuli umniSvnelovanesi sakiTxebisa da principebis Sesaxeb”.20 CvenTvis 
sainteresoa belorusiis magaliTi, vinaidan, belorusiis konstituciis me-2 
Tavi exeba referendums, kerZod ki 73-e muxli ganmartavs rom „saxelmwifo da 
sazogadoebrivi cxovrebis umniSvnelovanes sakiTxTa gadasawyvetad SeiZleba 
Catardes respublikuri an adgilobrivi referendumebi~.21 Tumca, dasafiqre-
belia, Tu ra igulisxmeba „sazogadoebrivi cxovrebis umniSvnelovanes saki-
Txad~. amave dros, mniSvnelovania is, rom rac ar unda mimzidvelad gamoiyu-
rebodes referendumi demokratiuli lozungebis fonze, sinamdvileSi misi 
gamoyeneba ver moxerxdeba verc xelisuflebis SesazRudavad da verc xelisu-
flebis aramarTvadi saxalxo kontrolis gansaxorcieleblad.22

14 Wirkungsorientierung im Bereich der Steuern und Abgaben, Paul Eckerstorfer Budgetdienst, Republick Osterree-
ich parlament, Seite 3.
15 Бурова А, Налоговое Право, 2-е издание, под редаксией И.А. Цинделиани; Проспект, москва, 2017.ст. 45
16 Grundsatze der Steuepolitik, https://www.bpd.de/izpb/147061/grundsaetzeder-steuerpolitiki/p=all
17 saqarTvelos 1995 wlis 24 agvistos konstituciis me-5 muxli. 
18 saqarTvelos organuli kanoni referendumis Sesaxeb, muxli 28. 20/03/2015-is redaqcia;
19 saqarTvelos 1995 wlis 24 agvistos konstituciis 74-e muxli.
20 saqarTvelos organuli kanoni referendumis Sesaxeb , me-3 muxli-arsebuli redaqcia.
21 Конституция Республики Беларусь, Статья 73.
22 andraS Saio, xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, Targmani in-
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gadasaxadebi mniSvnelovani sakiTxia sazogadoebisaTvis, xSir SemTxvevaSi 
arCevnebis bedi garkveulwilad damokidebulia swored amomrCevlisTvis Se-
Tavazebul sagadasaxado politikaze. istoriaSi cnobilia prezident buSis 
(mama) winasaarCevno gamosvlebisas misi sityvebi: „yuradReba miaqcieT Cemi 
tuCebis moZraobas - axali gadasaxadebi ar iqneba marTalia, sazogadoeba sis-
tematurad adasturebs Tavis „Tanxmobas gadaixados gadasaxadi, aZlevs xmas 
arCevnebze ama Tu im partias an politikur Zalas (mis sagadasaxado politi-
kas), magram es Tanxmoba ar gardaiqmneba sazogadoebis yvela konkretuli we-
vris mier gadasaxadis nebayoflobiT gaRebis survilad. aqedan gamomdinare, 
saxelmwifo, biujetSi saWiro Tanxebis mobilizebisas, sagadasaxado adminis-
trirebis ganxorcielebis procesSi iyenebs iZulebiT RonisZiebebsac.23

 gansaxilvel sakiTxTan mimarTebaSi aucilebelia gavaanaziloT „ekonomi-
kuri, socialuri da kulturuli uflebebis Sesaxeb saerTaSoriso paqti~24, 
romlis preambulis Tanaxmad xelmomweri saxelmwifoebi aRiareben rom „pi-
rovnebis idealis miRweva SesaZlebeli gaxdeba mxolod im SemTxvevaSi, Tu Sei-
qmneba iseTi pirobebi, sadac yvelas SeeZleba Tavisi ekonomikuri, socialuri 
da kulturuli uflebebis iseve, rogorc samoqalaqo da politikuri uflebe-
biT sargebloba~, rac niSnavs imas, rom saxelmwifom iseve unda uzrunvelyos 
adamianis ekonomikuri uflebis dacva, rogorc samoqalaqo da politikuri 
uflebebis. saqarTvelo am paqtis xelmomweria, rac gulisxmobs qveynis val-
debulebas Seasrulos aRniSnuli dokumentiT nakisri valdebulebebi, erT-
erT maTgans ki warmoadgens misces moqalaqeebs SesaZlebloba isargeblon 
ekonomikuri uflebebiT, iseve rogorc, nebismieri sxva uflebiT. 

Tavis mxriv, ekonomikuri Tavisufleba aris ekonomikuri politikis Ziri-
Tadi principi, romelic gamoixateba mTavrobis uflebamosilebaTa mcire zo-
maSi, pasuxismgeblobian makroekonomikur politikasa da dabal gadasaxadeb-
Si. ekonomikuri Tavisufleba qveynis ekonomikis ganviTarebas uwyobs xels. 
sagulisxmoa, Tu realurad ra igulisxmeba ekonomikur TavisuflebaSi, Tu 
ramdenad ereva mTavroba biznesis saqmianobaSi, qveynis ekonomikis ra wili mo-
dis saxelmwifos funqciebis Sesrulebaze da ramdenad kargi samarTlebrivi 
garemoa kerZo sakuTrebis dacvisTvis.25 

gansaxilveli sakiTxis dadebiTi argumentaciis dasabuTebaSi gvexmareba 
saqarTvelos konstituciis 94-e muxlis me-5 punqti, romlis Tanaxmad, xeli-
sufleba isedac aris uflebamosili moaxdinos lavireba gadasaxadis ganak-
veTis farglebSi, saWiroebis SemTxvevaSi SeuZlia gazardos sagadasaxado ga-
nakveTi zRvruli ganakveTis farglebSi, aseve, xelisufleba ar aris SeboWili 
gazardos aqcizi, vinaidan, referendumiT SezRudva aqcizze ar moqmedebs, ri-
si magaliTic mimdinare periodSi davinaxeT, vinaidan, deficitis warmoSobam 
xelisufleba aiZula gaezarda aqcizi da amiT moexdina biujetis Sevseba. 2017 
wlis 1 ianvridan ZalaSi Sevida „sagadasaxado kodeqsSi” Sesuli cvlilebebi, 
romelic saTamaSo biznesze, avtomobilebis importze, benzinsa da Tambaqoze 

glisuridan, Teodore niniZe, gamomcemloba `sezani~ Tb., 2003., gv:72
23 r. qorCilava, sagadasaxado administrirebis efeqtianobis amaRlebis ekonomikur-fsiqolo-
giuri aspeqtebi, 2014., Tb., gv:13. 
24 miRebulia da Riaa xelmosawerad, saratifikaciod da SesaerTeblad generaluri asambleis 
1966 wlis 16 dekembris 2200A(XXI) rezoluciiT ZalaSia: 1976 wlis 3 ianvridan, 27–e muxlis Ses-
abamisad
25 saqarTvelos fiskaluri politika da marTva da misi Tavsebadoba evrokavSiris praqti-
kasTan, Tb, 2016., gv 25.
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aqcizis gadasaxadis gazrdas gulisxmobda.26 gadasaxadebis gazrda saqarTve-
los mTavrobis gegmis nawili iyo, romelic erovnuli valutis ganmtkicebasa 
da saxelmwifo biujetSi damatebiTi Tanxebis mozidvis mcdelobas iTvaliswi-
nebda. adreuli faqtic SegviZlia gavixsenoT, 2011 wlis 1 ianvridan qonebaze, 
sagadasaxado tvirTi gaizarda iseTnairad, rom ganakveTi ar gazrdila. amisa-
Tvis, mTavrobam moifiqra koeficienti, romelic 1-dan 3-mde meryeobs da zr-
dis qonebis gadasaxadis saxiT gadaxdili Tanxis moculobas (muxli202); aseve, 
mobilur sakomunikacio momsaxurebaze saxelmwifom daawesa 10%-iani aqcizi 
(188-e muxlis me-3 punqti), rac adre ar arsebobda.27

mniSvnelovani faqtoria, rom konstituciis 94-e muxli aregulirebs mxo-
lod saerTo-saxelmwifoebrivi gadasaxadis SemoRebis wess, xolo araferia 
naTqvami adgilobrivi gadasaxadis, kerZod qonebis gadasaxadTan dakavSire-
biT. adgilobrivi TviTmmarTvelobis warmomadgenlobiT organoebs ufleba 
aqvT SemoiRon mxolod sagadasaxado kodeqsiT dawesebuli adgilobrivi gada-
saxadebi kodeqsiT dadgenili zRvruli ganakveTebis farglebSi.28 adgilobri-
vi gadasaxadebis SemoReba, gadaxdis pirobebis Secvla an SemoRebuli gadasa-
xadebis gauqmeba xdeba Sesabamisi adgilobrivi TviTmmarTvelobis warmomad-
genlobiTi organos normatiuli aqtiT. 

Sesabamisad, Tu ki saxelmwifos interesi mdgomareobs gadasaxadis gazrda-
Si, mas adgilobrivi TviTmmarTvelobis organoebTan TanamSromlobis gziT 
SeuZliaT gadasaxadebis gazrda. 

mowinaaRmdegeni Tvlian, rom Tu moqalaqeni arCevnebis gziT monawileoben 
xelisuflebis formirebaSi, maSin amave xelisuflebas unda mivceT SesaZle-
bloba Seasrulos sakuTari programa, Tundac gadasaxadebis gazrdis gziT. 
magram am SemTxvevaSic ki „ekonomikuri Tavisuflebis Sesaxeb~ organuli ka-
nonis pirveli muxlis me-6 punqtSi ganmtkicebuli debulebis Tanaxmad, „sa-
qarTvelos mTavrobas ufleba aqvs, moiTxovos gadasaxadebis droebiT gazr-
da-ara umetes 3 wlis vadiT. am SemTxvevaSi referendumi ar tardeba. rac mis-
cems mTavrobas SesaZleblobas gansazRvruli periodiT imoqmedos SedarebiT 
Tavisuflad. rac Tavis mxriv, saqarTvelos konstituciasa da organul kanon-
Si miTiTebul gadasaxadis gadamxdelTa uflebebis dacvis garants, referen-
dumis gareSe axali gadasaxadebis SemoRebisa da gadasaxadis ganakveTis gazr-
dis SeuZleblobas, mniSvnelobas ukargavs~.29

Semdgomi dadebiTi argumentacia moicavs dasavleTis qveynebis politiku-
ri Zalebis pozicias imaze, rom ekonomikuri Tavisufleba qveynisTvis kargia. 
aRniSnuli qveynebi ekonomikuri Tavisuflebis maRal dones Tavisuflebis 
Sefasebis sxvadasxva kriteriumSi maRali maCvenebliT aRweven. magaliTad, 
ekonomikuri Tavisuflebis doniT dania msoflioSi me-12 adgilzea. am dros 
daniaSi sakmaod maRali gadasaxadebia. sagadasaxado tvirTi 50%-ia. es niSnavs, 
rom danielebi TavianTi Semosavlis 50%-s gadasaxadebSi ixdian. Tumca ekono-
mikuri Tavisuflebis iseT kriteriumebSi, rogoricaa kerZo sakuTrebis da-
cva (pirvel adgilze msoflioSi), korufciis dabali done (pirvel adgilze 

26 saqarTvelos kanoni sagadasaxado kodeqsSi cvlilebebis Setanis Sesaxeb, 23/12/2016, https://
matsne.gov.ge
27 saqarTvelos fiskaluri politika da marTva da misi Tavsebadoba evrokavSiris praqti-
kasTan, Tb., 2016., gv: 23.
28 saqarTvelos sagadasaxado kodeqsis me-6 muxli, 17.05.2017-is redaqcia;
29 i gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis meqanizme-
bi, `iuristebis samyaro~ Tb., 2013, gv:12;
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msoflioSi), investirebis Tavisufleba (me-2 adgilze msoflioSi) da biznesis 
regulaciebisgan Tavisufleba (me-2 adgilze msoflioSi), dania msoflioSi 
mowinave poziciebzea.30

amasTanave, arsebobs ilinoisis Statis magaliTi, sadac 1963 wlidan 21 sa-
gadasaxado referendumi Catarda, sadac gadasaxadis cvlileba mosaxleo-
bam miiRo 11 SemTxvevaSi; maT Soris, mxari ar dauWira zogierTi gadasaxadis 
Semcirebas, Tumca TiTqmis yvela SemTxvevaSi ar miiRo sagadasaxado tvirTis 
gazrdis iniciativebi.31

gansaxilveli sakiTxis gaanalizebisTvis mniSvnelovania igi ganvixiloT 
ekonomikuri TvalsazrisiTac, vinaidan, saqarTvelos mTavroba miznad isaxavs 
ganaxorcielos Tavisufali ekonomikuri politika, romelic qveynis mdgrad 
ganviTarebas uzrunvelyofs, rac TiToeuli biznesmenis interes warmoad-
gens. ekonomikuri politika unda eyrdnobodes ekonomikuri Tavisuflebis da 
sakuTrebis uflebis ganuxrel pativiscemas da dacvas. amavdroulad, saxel-
mwifo Seasrulebs ekonomikur procesebSi samarTlianobis dacvis garanto-
ris funqcias.32 biznes gaerTianebis wevrebs miaCniaT, rom konstituciis 94-e 
muxlis arsebuli formiT SenarCuneba aucilebelia qveynis ekonomikuri zr-
dis da ganviTarebisTvis, stabiluri biznes da sainvesticio garemos SenarCu-
nebisaTvis.33 msoflio ekonomikuri forumis globaluri konkurentunaria-
nobis 2011-2012 wlebis angariSis mixedviT, biznesis warmoebaSi arsebul yve-
laze problematur faqtorebs Soris saxeldeba sagadasaxado regulaciebi 
da Semdeg modis gadasaxadis ganakveTebi anu gadasaxadis ganakveTi imdenad 
problemuri ar aris, ramdenadac maTi administrirebis wesebi. stabiluri 
makroekonomikuri politika swrafi da jansaRi ekonomikuri zrdis aucile-
beli winapirobaa. makroekonomikuri politikis CarCos SemuSavebiT mTavroba 
iRebs valdebulebas ganaxorcielos stabiluri makroekonomikuri politika 
gare riskebis dasaZlevad.34 

saqarTvelos konstituciiT ganisazRvreba, rom „xangrZlivi, stabiluri 
ekonomikuri zrdis fuZemdebluri principebi dgindeba organuli kanoniT. 
makroekonomikuri parametrebis dadgenili zRvrebis darRvevisa da gansaku-
Trebuli aucileblobis dros zRvrebisgan gadacdenis SemTxvevebi, aseve, pa-
rametrebis zRvrebTan dabrunebis mizniT gansaxorcielebeli RonisZiebebi 
ganisazRvreba organuli kanoniT~.35 mTavrobis mizans warmoadgens SeinarCu-
nos makroekonomikuri garemo, romelic iqneba uzrunvelyofili gonivruli 
fiskaluri monetaruli da finansuri politikiT. 

 xelisufleba cdilobs, gaataros kerZo seqtoris Tavisuflebis da gaZlie-
rebis xelSemwyobi reformebi. erT-erTi mTavari prioriteti saqarTvelos 
mTavrobisTvis aris Zlieri da konkurentunariani kerZo seqtoris Camoyali-
beba sagareo da saSinao doneze.36 

30 FORBES GEORGIA -statia/beso namCavaZe, ekonomikuri Tavisuflebis problemebi saqarTve-
loSi 2016 weli, 
31 e. sexniaSvili, axali konstituciuri sagadasaxado debulebebi saqarTveloSi, statia, http://
liberali.ge/articles/view/3514/akhali-konstitutsiuri-sagadasakhado-debulebebi-saqartveloshi
32 saqarTvelo 2020/saqarTvelos socialur-ekonomikuri ganviTarebis strategiis proeqti, 
saqarTvelos mTavroba, 2013., gv:3.
33 Business Association of Georgia: BAG- oficialuri saiti.
34 saqarTvelos fiskaluri politika da marTva da misi Tavsebadoba evrokavSiris praqti-
kasTan, Tb., 2016., gv 24.
35 iqve: 
36 saqarTvelos ekonomikis mimoxilva, finansTa saministro, maisi 2017, gv: 2.
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umTavaresi uaryofiTi aspeqti saqarTvelos konstituciis 94-e muxlis 
amoRebis mdgomareobs saxelmwifos mxridan moqalaqeebisTvis legitimurad 
arsebuli ekonomikuri uflebis ganxorcielebis xelis SeSlaSi. sazogadoe-
bas aRar eqneba SesaZlebloba referendumis gziT moawesrigos gadasaxadis 
SemoRebis sakiTxi da es pirdapirproporciulia ekonomikuri Tavisuflebis 
warTmevis. rasakvirvelia, xelisufleba sagadasaxado, ekonomikur politi-
kas sazogadoebis survilis Tanaxmad ver aawyobs, Tumca, referendumi es is 
mciredi saSualebaa gadasaxadis gadamxdelTa uflebis dacvisTvis, romlis 
SezRudvac dauSvebelia. 

garda moqalaqeTa ekonomikuri uflebis CamorTmevisa, saqarTvelos kons-
tituciis 94-e muxlis amoReba kidev erT sagadasaxado politikis Semakavebel 
uaryofiT faqtors gamoiwvevs, romelic gaauaresebs saqarTvelos konkuren-
tunarianobas sainvesticio mimzidvelobis kuTxiT da Seamcirebs investicie-
bis Semosvlas, rac negatiurad aisaxeba ekonomikur zrdaze da Seaferxebs 
qveynis ganviTarebas. msgavs SemTxvevaSi investors veRar eqneba SegrZneba sa-
gadasaxado politikis mdgradobis, rac TavisTavad gaxdeba maTTvis Semakave-
beli faqtori. yvela investors sWirdeba stabiluri sagadasaxado politika, 
romelic saSualebas miscems bazarze imoqmedos Tavisuflad. 

Cveni SefasebiT, nebismier xelisuflebas calsaxad gauWirdeba saqarTve-
los socialur-ekonomikuri ganviTarebis strategiis Sesruleba Tu saqarTve-
los konstituciidan amoiRebs 94-e muxls. vinaidan, mTavrobis ekonomikurma 
politikam unda uzrunvelyos inkluziuri ekonomikuri zrda, raTa yovelma 
moqalaqem isargeblos miRweuli SedegebiT da amave dros, SesaZlebeli gax-
des mosaxleobis sayovelTao CarTuloba ekonomikuri ganviTarebis proces-
Si. rogorc es saqarTvelos socialur-ekonomikuri ganviTarebis strategi-
is proeqtidan irkveva saqarTvelo iswrafvis gaxdes evropul faseulobebze 
dafuZnebuli qveyana da moaxdinos evropasTan politikuri da ekonomikuri 
integracia.37 qveyanaSi ekonomikuri zrda didwilad ganpirobebulia ucxou-
ri investiciebiTa da adgilobrivi mewarmeebis sainvesticio aqtivobiT, xolo 
investiciebis mosazidad saqarTvelo investors unda sTavazobdes unikalur, 
stabilur sainvesticio biznesgaremos. nebismier sxva SemTxvevaSi ar aris na-
Teli, ra konkurentuli upiratesoba gaaCnia saqarTvelos sxva qveynebTan. 

daskvnis saxiT SeiZleba iTqvas, rom erTi SexedviT, TiTqos araferi gan-
sakuTrebuli ar weria saqarTvelos konstituciis 94-e muxlSi, Tumca rom ara 
msgavsi Canaweri saxelmwifo, rogorc xelisuflebis ganmaxorcielebeli su-
bieqti seriozuli problemebis winaSe aRmoCndeboda. vinaidan igi uzrunvel-
yofs ekonomikuri uflebebis da Tavisuflebebis sazogadoebaSi damkvidrebas, 
rac safuZvlad unda daedos sazogadoebis ganviTarebas, xalxis keTildReo-
bas da ekonomikis grZelvadian, stabilur zrdas.  saqarTvelos mTavrobis 
ekonomikuri politikis meore principis Tanaxmad, saxelmwifo politika ink-
luziuri ekonomikuri zrdis xelSemwyobi politikis gatarebas gulisxmobs, 
rac niSnavs mosaxleobis sayovelTao CarTulobas ekonomikuri ganviTarebis 
procesSi.38 ra SeiZleba vigulisxmoT mosaxleobis sayovelTao CarTulobaSi 
ekonomikuri ganviTarebis procesSi, Tu ara ufleba referendumis gziT daa-
fiqsiros sakuTari pozicia gadasaxadebis SemoRebasTaan dakavSirebiT. 

sakiTxis mTavar aspeqts warmoadgens is faqti, rom dauSvebelia moqalaqeebs 

37 saqarTvelo 2020/saqarTvelos socialur-ekonomikuri ganviTarebis strategiis proeqti, 
saqarTvelos mTavroba, 2013 w. gv:3
38 saqarTvelos mTavrobis dadgenileba, saqarTvelos socialur-ekonomikuri ganviTarebis 
strategiis `saqarTvelo 2020~ damtkicebis Sesaxeb, #400, Tb., 17 ivnisi 2014. 



19

waarTva SesaZlebloba ekonomikuri Tavisuflebaze dayrdnobiT, referendu-
mis meSveobiT ganaxorcielon konkretuli sagadasaxado sakiTxis mowesrigeba 
maTive arCevanis safuZvelze. demokratiuli saxelmwifos istoriuli ganvi-
Tareba, mSvidobis uzrunvelyofis safuZvelze adamianis uflebebis, anu misi 
Tavisuflebis aRiarebas ukavSirdeba.39 

yovelive zemoaRniSnulidan gamomdinare, dauSveblad migvaCnia saqar-
Tvelos konstituciidan 94-e muxlis amoReba. vinaidan, am muxliTa da saqar-
Tvelos organuli kanoniT „ekonomikuri Tavisuflebis Sesaxeb~ saxelmwifo 
uzrunvelyofs ekonomikur uflebebs da Tavisuflebebs, romlebic safuZ-
vlad unda daedos sazogadoebis ganviTarebas, xalxis keTildReobas da eko-
nomikis grZelvadian, stabilur zrdas. 

reziume

statiaSi detaluradaa ganxiluli saqarTvelos konstituciis 94-e muxlis 
dadebiTi da uaryofiTi aspeqtebi. 

avtorTa mier gavlebulia zRvari moqalaqeTa ekonomikuri uflebebis 
ganxorcielebasa da xelisuflebis mier sagadasaxado ekonomikuri programis 
Sesrulebas Soris. gaanalizebulia gadasaxadis cneba da mniSvneloba, refe-
rendumis roli moqalaqeTa ekonomikuri uflebebis srulyofilad ganxor-
cielebis saqmeSi. 

Seswavlilia sagadasaxado referendumTan dakavSirebiT sxvadasxva qveyne-
bis praqtika, ris safuZvelzec SemoTavazebulia argumentirebuli pozicia 
saqarTvelos konstituciis 94-e muxlis arsebuli redaqciiT datovebis Se-
saxeb. 

RESUME

The article discusses clearly positive and negative aspects of Article 94 of the Constitution 
of Georgia.

The authors are emphasized the implementation of economic rights of citizens and the im-
plementation of the tax economic program by the government. There is analyzedthe concept 
and value of taxes and the role of a referendum in the implementation of the economic rights 
of citizens.

There has been studied the tax referendum concerningthe practice of different countries, on 
the basis which proposed the argumentative position to leave the existing edition of Article 94 
of the Constitution of Georgia.

РЕЗЮМЕ

В статье обсуждаются позитивные и негативные аспекты статьи 94 Конституции Грузии.
Авторы оказывает влияние на осуществление экономических прав граждан и 

осуществление правительством налоговой экономической программы. Концепция и 
стоимость налогов анализируются в роли референдума в реализации экономических прав 
граждан.

Изучена практика различных стран в отношении налогового референдума, на основе 
которой предлагается оставить аргумент в пользу существующего издания статьи 94 
Конституции Грузии.

39 l izoria, demokratiis ganviTareba saqarTveloSi, gamomc. `bona kauza~, Tb., 2006., gv:35.
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01/07/2011-is redaqcia;
4. saqarTvelos sagadasaxado kodeqsi -17.05.2017-is redaqcia;
5. ekonomikuri, socialuri, kulturuli uflebebis Sesaxeb saerTaSoriso 

paqti, ZalaSia 1976 wlis 3 ianvridan;
6. saqarTvelos mTavrobis dadgenileba, saqarTvelos socialur-ekonomiku-

ri ganviTarebis strategiis „saqarTvelo 2020~ damtkicebis Sesaxeb, #400, 
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7. saqarTvelos kanoni sagadasaxado kodeqsSi cvlilebebis Setanis Sesaxeb, 
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14. Бурова А, Налоговое Право, 2-е издание, под редаксией И.А. Цинделиани; Проспект, 
москва, 2017.

15. Конституция Республики Беларусь- http://pravo.by/pravovaya-informatsiya/norma-
tivnye-dokumenty/konstitutsiya-respubliki-belarus/ 

2.  samarTalianoba, samarTali da samarTalSemoqmedeba.

irakli gabisonia

 profesori,

aleqsandre taliaSvili

profesori ,

salome xizaniSvili

profesori.

      samarTlisa da samarTalSemoqmedebis ganviTarebis safuZveli samarTlia-
nobis ideaa. samarTlianobis kategoriis filosofiurma Ziebam  ganapiroba 
sakacobrio samarTlis Camoyalibeba, romelic mimarTulia adamianis funda-
menturi uflebebis siRrmiseul kvlevaze. 
     samarTlianobis, samarTlisa da samarTalSemoqmedebis cnebebi, istoriu-
lad sxvadasxva Sinaarsobriv datvirTvas iZenen, rogorc Teoriuli, aseve 
praqtikuli TvalsazrisiT. amis mizezi adamianTa warmodgenebis, Sexedule-
bebis cvlilebaa, rogorc sazogadoebrivi cxovrebis evoluciis safuZveli. 
cvlilebebi, romelic nebismier civilizebul epoqaSi   xdeba winapiroba imisa, 
rom aRniSnul sakiTxebze WeSmaritebis Zieba gagrZeldes. 
samarTlianobis cnebasTan dakavSirebuli filosofiur-Teoriuli xasiaTis 
problemebi samarTalmcodneebs aiZulebs araerTxel gaaanalizon  warsuli 
samarTlebrivi memkvidreoba da axali viTarebebis gaTvaliswinebiT, Seaje-
ron samarTlianobis, samarTlisa da samarTalSemoqmedebis urTierTmimarTe-
bis sakiTxebi. 
    samarTlebriv sistemaSi  gansakuTrebuli siZnele samarTlianobis cnebis 
dadgenas ukavSirdeba, ris gamoc samarTlis filosofiaSi azrovnebis es qvaku-
Txedi mudmivi gansjis sagania, mudmivi dafiqrebisa da eWvis sagania nebismie-
ri epoqis sazogadoebisTvisac; samarTlebrivi gadawyvetileba, romelic, ra-
sakvirvelia, yovelTvis samarTlianobis ideis raRacgvar gagebas efuZneba, 
SeiZleba formalurad sworia, magram sazogadoebrivi azris TvalsazrisiT, 
naklovani da arc Tu iSviaTad, miuRebelia. amis gamoa, rom sazogadoeba xeli-
suflebisagan gaucxoebas yvelaze metad swored usamarTlo gadawyvetilebe-
bis SemTxvevaSi ganicdis. 
    saxelmwifos iZulebiTi aparatis arseboba, oficialuri propaganda, nor-
matiuli masalis logikuri dasabuTeba da Tundac, sakanonmdeblo teqnikis 
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daxvewa, kanonis samarTlianobis  garanti  ver gaxdeba, Tuki sazogadoebri-
vi poziciebidan kanoni da saxelmwifo usamarTlod aRiqmeba. amitomaa, rom 
marTlmsajuleba sazogadoebisa Tu sazogadoebrivi azris mudmivi meTvalyu-
reobis qveSaa. 
     aqedan gamomdinare, Tavs iCens  yvelaze mwvave, magram, amavdroulad ar-
sebiTi da saintereso kiTxvebi: mainc ra aris samarTlianoba? ra aspeqtebis 
gaTvaliswinebiT xdeba igi kanonis safuZveli?  es fundamenturi  sakiTxebi 
samarTalmcodneobaSi mudmivi msjelobis sagania. Cveni kvlevac samarTlia-
nobis arsis garkvevas exeba. 
     sworad SeniSnavs prof. g.lobJaniZe: „azrobrivadac da etimologiiTac sa-
marTlianoba (iusticia) adis samarTalTan (jus), aRniSnavs socialur samya-
roSi samarTlebriv sawyiss da gamoxatavs mis siswores, imperatiulobasa da 
aucileblobas40“.
       nebismier saxelmwifoSi samarTlianoba kanonierebas emyareba, xolo, ka-
nonierebis mdgomareobas gansazRvravs sazogadoebrivi azris ndoba; moqala-
qeTa  ndobis  ZiriTadi kriteriumi ki samarTlianobaa. marTalia, samarTlia-
nobas fizikuri ganzomilebebi ara aqvs, magram, mis gareSe,  saxelmwifoSi ara 
marto samarTlebrivi, aramed, socialuri cxovrebis sxva ZiriTadi formebi 
moqmedebis Zalas kargaven. 
     sazogadoebis ganviTarebasTan erTad, samarTlianobis filosofiuri ka-
tegoria socialur Tvisebebs iZens, Sesabamisi maxasiaTeblebiTa da niSnebiT, 
yalibdeba moralur kategoriad  da sazogadoebriv cxovrebaSi warmoCinde-
ba rogorc rTuli zneobriv-samarTlebrivi movlena. adamianis cnobierebaSi 
vlindeba sxvadasxva, zogjer urTierTgamomricxavi, dapirispirebuli ideeb-
sa da Rirebulebebis saxiT, rac qmnis ismis safuZvels, rom masze, rogorc sa-
yovelTao xasiaTis WeSmaritebaze, kiTxvebi gaCndes. Tumca, miuxedavad am siZ-
neleebisa, samarTlianoba idea-fiqsia, romelic nebismier epoqaSi, nebismieri 
adamianisa Tu sazogadoebisaTvis, arsebiT mniSvnelobas iZens. is filosofiu-
ri, samarTlebrivi, politikuri religiuri Tu socialuri mowyobis  koncef-
ciebis amosavali wertilia. da miuxedavad misi Sinaarsis gansxvavebuli gage-
bisa, (sxvadasxva formaciaSi da civilizaciaSi), kacobriobisaTvis is  mudmiv 
zneobriv idealad rCeba. amitomaa, rom RmerTis ideis garda, sxva arc erTi 
idea-ocneba iseTi ZaliTa da xnierebiT ar ipyrobs calkeuli adamianisa Tu 
sazogadoebis azrovnebas, rogorc rwmena sikeTisa da samarTlianobisa. 
maS, samarTlianobis Zieba mudmivi procesia. ganviTarebis sxvadasxva etapze 
Taobebi gansxvavebul socialur-politikur garemoSi cxovroben. yoveli axa-
li Taoba gansxvavebuli rakursiT ganixilavs  socialuri mowyobis, samarT-
lis normis Seqmnis, misi realizaciis sakiTxebs, rac kidev erTxel usvams xazs 
mis universalur mniSvnelobas. 
    isic faqtia, rom intuiciis doneze TiTqmis yvelas esmis samarTlianobis 
arsi, magram, misi axsna rTuldeba. ufro metic, samarTlianobis problemas-
Tan dakavSirebiT, mecnieruli azri xSirad imdenad gansxvavebulia,  rom maTi 
Sexebis wertilis moZebna Zneldeba. magaliTad,  erTi TvalsazrisiT, samarT-
lianobis miRweva iuridiuli saSualebebiT SeuZlebelia, meore poziciidan, 
piriqiT, swored samarTlianoba aqcevs kanons samarTlad. rasakvirvelia, es 
im SemTxvevaSi, Tu samarTlianoba morals utoldeba. im azrze dayrdnobiT, 
rom „...arsebobs moraluri WeSmaritebis krebuli, romelic SegviZlia aRmova-

40 g.lobJaniZe, samarTlis filosofia, Tb., 2014, gv.82 
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CinoT, Tu mas gonebis TvaliT SevxedavT41“. 
    samarTlianoba iuridiul da moralur sibrtyeze arsebobs. amis safuZvel-
ze ganasxvaveben socialur da iuridiul samarTlianobas. iuridiuli samarT-
lianoba qmnis pirobebs socialuri samarTlianobis misaRwevad.
iuridiul samarTlianobis poziciidan, ibadeba kiTxva: romeli ufro upi-
ratesia _ samarTlianoba Tu samarTali? am sakiTxze samarTlis skolisa da 
pozitivistebis warmomadgenlebs radikalurad gansxvavebuli mosazrebebi 
aqvT. 
     bunebiTi samarTlis skolis mimdevrebis azriT, samarTlianoba da samarTa-
li praqtikulad, erTi da igive cnebebia. samarTlianoba ganixileba samarT-
lis ganuyofel nawilad. maTi mtkicebiT, usamarTlo sakanonmdeblo aqti mo-
qalaqeebis mier ar unda Sesruldes, radganac usamarTlo samarTali  ar aris 
samarTali. „bunebiTi samarTlis  Tanaxmad, yvela adamiani ibadeba Tanaswori, 
mxolod adamianTa Cveulebebi da cxovrebis wesi qmnis sazogadoebriv uTa-
nasworobas. simarTle da samarTlianoba aris samarTlis mudmivi swrafva... 
yvelam miiRos Tavisi samarTali aris bunebiTi samarTlis ZiriTadi principi 
da Camoyalibebuli moTxovna42“. 
     dadebiT Sefasebas imsaxurebs „samarTliani kanonis“ koncefciac. igi maRal 
moralur principebs atarebs da kanons umaRles zneobriv moTxovnebs uyenebs.
am sakiTxebze sayuradReboa o. xeffes pozicia, romelic miuTiTebs, rom „ada-
mianTa Tanacxovreba legitimuri rom iyos, mas aucileblad unda hqondes sa-
marTlebrivi SeniSvna: socialur samarTlianobaze ufro detalurad visau-
brebT jon roulsis naSromis ganxilvisas. 
     xasiaTi, samarTalma unda SeiZinos samarTlianobis Rirebuleba, samarTlia-
ni samarTali dacul unda iqnes sazogadoebrivi marTlwesrigiT, e.i. miiRos 
samarTliani saxelmwifos saxe43“.
    samarTlianoba warmoadgens ZiriTad zneobriv princips, romelic moica-
vs sazogadoebrivi cxovrebis yvela sferos (samarTali, politika, ekonomika, 
socialuri urTierToba). samarTlianoba samarTalSi realizdeba samarTle-
brivi principiT, romelic Semdeg formdeba samarTlebrivi saSualebebiT. igi 
sazogadoebas waredgineba gansjis saxiT sikeTesa da borotebis Sesaxeb, pozi-
tiuri da negatiuri qmedebebisaTvis saTanado mizRveviT.
     samarTlianoba samarTalSi gamoxatavs pirovnebis, sazogadoebis da saxel-
mwifos interesebs. rogorc g. kelzeni miuTiTebs, samarTlianobis ZiriTadi 
funqcia „aris is, rom iyos modeli kargi samarTlis Seqmnisa da kriteriumi 
erTmaneTisagan kargi da cudi samarTlis garCevisa44“.
     samarTlianoba da samarTali dialeqtikur urTierTkavSirSia, samarTalSi 
ganxorcielebuli samarTlianoba Rebulobs normatiul xasiaTs, xolo samar-
Tali zneobriv dasabuTebulobas. 
     samarTlianobis arsi, pirvel rigSi, zegavlenas axdens im kanonebze da sa-
marTlis normebze, romlebic uzrunvelyofs pirovnebis uflebebisa da Tavi-
suflebis dacvas. am SemTxvevaSi, samarTlianoba mniSvnelovnad realizdeba 
samarTalSi. ZiriTadi eTikuri principebi zegavlenas axdens adamianTa qce-

41 reimond ueqsi. samarTlis filosofia, Tsu-s gamomcemloba, 2012, gv.1
42 aleqsandre taliaSvili. sakiTxebi qarTuli samarTlis filosofiis istoriidan. SoTa fa-
fiaSvili, 80 saiubileo krebuli. Tbilisi, 2015., gv.272
43 О. Хеффе. Политика, право, справедливость, основоположения критической философии права и 
государства. М., 1994г., с. 43.
44 Кельзен Г. Право, государство и справедливость в чистом учении о праве /Правоведение 2012г., №2, с. 233.
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vaze. gavlena gansxvavebulia xarisxiT,  formiT, magram sazogadoebaSi dad-
genili samarTlis normebis dacva ufro warmatebulia, rodesac moqalaqeTa 
umravlesoba, moqmedi kanonebs, samarTlianobis principebze dafuZnebulad 
miiCnevs. samarTlianoba da usamarTloba eTikis kategoriebia, magram, kano-
nierebaze maTi gavlena umniSvnelovanesia.  
       kanonierebis reJimis damyareba saxelmwifos prerogativaa. xelisufleba 
gamoscems kanonebs, romelTa Sesruleba uzrunvelyofilia saxelmwifo ins-
titutebis mier. rac Seexeba samarTlianoba-usamarTlobas, rogorc aRvniS-
neT, eTikuri kategoriebia, magram isini daculia sazogadoebrivi azriT.
       kanoni adamianebze pirdapir an iribi iZulebiT moqmedebs. igi yovelTvis ar 
emsaxureba simarTlis dadgenas, misgan gansxvavebiT, samarTlianobis princi-
pi, rogorc Sinagani rwmena,  moqmedebs sulierebisa da moralis sxva katego-
riebis msgavsad da adamianebze zegavlenas axdens eTikur-zneobrivi saSuale-
bebiT. misi dacva yovelTvis  adamianis moralur srulyofas emsaxureba. 
     samarTlianoba da usamarTloba moicavs im urTierTobebs, romlebic yo-
velTvis ar aris asaxuli samarTalSi. magaliTad, sicrue, ciliswameba moi-
Txovs mkacr gakicxvas, magram kanoni maT mimarT xSirad gulgrilia. 
    samarTlianobasa da kanonierebas Soris uTanxmoeba maSin warmoiSoba, ro-
desac kanoni formalurad realizdeba pirovnebis Taviseburebebis, misi sasi-
cocxlo interesebis gaTvaliswinebis gareSe. aseT SemTxvevaSi, pirovnebas 
kanoni usamarTlod miaCnia. samarTlianoba moiTxovs, rom faqtebi, romelTa 
mimarTac samarTlis normebi gamoiyeneba, faqtobriv garemoebebTan mkacri 
SesabamisobiT dadgindes. 
      samarTlianobisa da kanonierebis principebis SeuTanxmeblobas aqvs adgi-
li, rodesac Teoriuli ganzogadoebisas xdeba zogadi abstraqtuli gansazR-
vrebebis dadgena, amis magaliTia klasikuri epoqis Semdgomi periodi, rodes-
ac pozitivistebi samarTals ixilavdnen, rogorc suverenis nebis gamoxatu-
lebas da yuradRebas ar aqcevdnen socialur, moralur da sxva mniSvnelovan 
maxasiaTeblebs. aseT dros SeuZlebeli xdeba samarTlis gansxvaveba xelisu-
flebis mier sanqcirebuli TviTnebobisagan, aseTi viTareba gamoricxavs ka-
nonierebisa da samarTlianobis Tanxvedras.
      migvaCnia, rom kanonierebis reJimis formireba unda pasuxobdes pirovnebis 
moralur moTxovnebs, zneobrivi Rirebulebebi unda ganxorcieldes realu-
rad samarTlianobis matarebel sazogadoebaSi. Sesabamisad, kanonis gamoyene-
bisas iurists moeTxoveba ara mxolod kanonebis, aramed qveynis tradiciebis 
codnac. mas unda hqondes humanuri msoflmxedveloba, misTvis miuRebeli un-
da iyos totalitarizmis yovelgvari gamovlineba.
       saxelmwifos ar SeuZlia mosaxleobis mxardaWeris gareSe arseboba, kanon-
mdeblebi movaleni arian TavianTi moRvaweoba Seusabamon sazogadoebis mo-
ralur-zneobriv principebs, gaiTvaliswinon saukuneebis manZilze arsebuli 
zneobrivi wesebi, Sexedulebebi sikeTesa da borotebaze, Rirsebasa da patios-
nebaze da, rac mTavaria, samarTlianobaze. samarTlianobis arsi gansakuTre-
bul mniSvnelobas samarTalSemoqmedebisas iZens, radgan samarTalSemoqmede-
bis moralur-zneobriv Sinaarsze moqmedi kanonmdeblobis xarisxi pirdapir 
aris damokidebuli. 
    samarTalSemoqmedeba samarTlianobis ganxorcielebis erT-erTi ZiriTadi 
saSualebaa. samarTalSemoqmedebiT procesSi samarTlianoba Rebulobs nor-
matiulobas, zneobrivi samarTlianoba transformirdeba iuridiulSi, rome-
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lic realizdeba konkretul sazogadoebriv urTierTobaSi sazogadoebrivi 
ideis saxiT, ris safuZvelzec xdeba socialuri samarTlianobis miRweva. 
es moTxovnebi gansakuTrebiT vrceldeba demokratiul saxelmwifoze,  sa-
dac samarTlianoba samarTalmoqmedebis ZiriTadi zneobrivi principia. is 
moicavs samarTalSemoqmedebis yvela sferos. samarTlianoba xorcieldeba 
samarTalSemoqmedebis procesSi pirovnebis, sazogadoebisa da saxelmwifos 
interesebis SejerebiT maTi uflebebis, movaleobebisa da pasuxismgeblobis 
gaTvaliswinebiT. 
    cxadia, isic, rom samarTalSemoqmedebaSi samarTlianoba miiRweva kerZo da 
sajaro interesebis balansiT, magram ZiriTadi problema isaa, rom „mosaxleo-
ba interesebis mixedviT yovelTvis iyofa antagonistur jgufebad, ar aris 
da arasdros yofila saxelmwifo, romlis SigniT individTa interesebi, swo-
rad an arasworad gagebuli, mimarTuli ar iyos im interesebis sawinaaRmde-
god, romelTa safuZvelzec arsebobs sazogadoeba“45,  amitom samarTlianoba 
SeiZleba miRweul iqnes mxolod adamianTa sxvadasxva interesis gaTvaliswi-
nebiT, samarTlianobis principebis gaziarebam samarTalSemoqmedebaSi mTeli 
sazogadoebis interesebi unda gamoxatos. 
    sazogadoebis ganviTarebis Tanamedrove etapze, samarTalSemoqmedebis sa-
kiTxebis kvleva iTvaliswinebs Semdeg ZiriTad moTxovnebs: kanoniereba, de-
mokratiuloba, moralur-zneobrivi dasabuTebuloba, humanizmi, efeqturo-
ba, mecnieruli dasabuTeba da profesionalizmi, obieqturoba, umciresobis 
interesebis gaTvaliswineba, sistemuroba, Tanasworobis da uTanasworobis 
elementebis dialeqtikuri Serwyma, sajaro da kerZo interesebis balansi, na-
cionaluri interesebis gaTvaliswineba. 
     samarTlianoba SeiZleba miRweul iqnes evoluciuri da ara revoluciuri 
gziT. sxva SemTxvevaSi daiwyeba socialuri ryevebi. iuridiuli samarTliano-
ba  miiRweva mxolod legitimuri samarTlis normebis miRebiT. 
iuridiul samarTlianobas aqvs gansakuTrebuli mniSvneloba sazogadoebri-
vi urTierTobis regulirebisaTvis. gansxvavebiT eTikuri qcevis wesebisagan, 
igi ganmtkicebulia saxelmwifos iZulebiTi ZaliT, imyofeba saxelmwifos 
dawesebulebebis mfarvelobis qveS, dafuZnebulia saxelmwifos suverenite-
tisa da sajaro xelisuflebis arsebobaze. 
    iuridiul samarTlianobas principuli mniSvneloba aqvs sazogadoebisa da 
saxelmwifos stabilurobis uzrunvelsayofad, iuridiuli samarTlianobis 
principis darRvevas SeiZleba mohyves rogorc calkeuli pirovnebis, ise sa-
zogadoebisaTvis mZime Sedegebi. 
    iuridiuli samarTlianobis parametrebi gansazRvrulia xelisuflebis 
samarTalSemoqmedebiTi saqmianobiT. kanonierebasTan erTad iuridiuli sa-
marTlianobis Semadgeneli nawilia zneobrivi dasabuTebuloba. samarTlebri-
vi da zneobrivi Sefasebebis Tanxvedra aniWebs samarTlis normas iuridiul 
samarTlianobas. SeiZleba iTqvas, rom iuridiuli samarTlianoba zneobrivad 
dasabuTebuli gadawyvetilebis samarTlebrivi gamyarebaa. 
     iuridiul samarTlianobaSi umniSvnelovanesia: a) samarTlis normebis sa-
marTlianoba, realizacia da gamoyeneba; b) samarTlianobis damkvidrebis 
saSualebebi da garantiebi. samarTlis filosofiis mkvlevarTa azriT, „sa-
marTlianobis principi gansakuTrebiT mkveTrad gamoxatulia samarTlis re-
gulirebisas, aq misi moTxovnebi, rogoricaa obieqturoba, uangaroba, miuker-
Zoebloba, kanonis interesebis dacva da a.S. Tavis gamoxatulebas poulobs da 
45 Кельзен Г. Право, государство и справедливость в чистом учении о праве / Правоведение 2013г., с. 230.
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konkretuli urTierTobis momwesrigebel normebs emsaxureba46“.
cnobilma amerikelma filosofosma, jon roulsma, 1971 wels gamoaqveyna naS-
romi „samarTlianobis Teoria“, romelic, me-20 saukunis miwurulis yvelaze 
TvalsaCino naSromi da aTvlis wertili gaxda filosofiuri diskusiebisa-
Tvis.47 
     jon roulsis naSromSi „samarTlianobisa da kanonierebis ZiriTadi subieq-
tia sazogadoebis sabaziso struqtura, anu saSualebebi, romliTac ZiriTadi 
socialuri institutebi anawileben da gansazRvraven fundamentur uflebeb-
sa da movaleobebs”48.
    jon roulsi samarTlianobis problemebsa da institutebs ar ganixilavs 
konkretuli saxelmwifos magaliTze, igi cdilobs Camoayalibos samarT-
lianobis gonivruli koncefcia Caketili sistemis farglebSi, anu, ama Tu im 
konkretuli sazogadoebisagan izolirebulad.
     jon roulsi Tvlis, rom „patiosani da samarTliani“ sazogadoebis Sesaqmne-
lad adamianebi unda SeTanxmdnen mTavarze: es principebis arCevania, romelTa 
meSveobiT SemdgomSi reformirdeba socialuri institutebi. 
    pirveli principi: TiToeuli individisaTvis Tanabari uflebebis micema. 
aq igulisxmeba xmis micemisa da Tanamdebobis dakavebis ufleba, sindisisa da 
sityvis Tavisufleba, pirovnebis dacva fizikuri da fsiqologiuri Zalado-
bisagan, kerZo sakuTrebis dacva da a.S. yvela es ufleba, Tanabari unda iyos 
yvelasaTvis. 
      meore principi: socialuri da ekonomikuri uTanasworoba  ise unda iyos da-
regulirebuli,  rom: a) naklebad warmatebulTaTvis uzrunvelyofili iyos 
yvelaze meti sargebeli;b) sazogadoebaSi Sesabamisi mdgomareobis dasakave-
blad, yvelasaTvis Seqmnili iyos Tanabari pirobebi. 
     mkafioa, rom samarTlianobis principebi efuZneba ierarqiul Tanmimdevro-
bas. anu, pirveli principis dakmayofilebis gareSe, meore principis dacva 
SeuZlebeli xdeba. rac Tavis mxriv, imas niSnavs, rom Tanabari Tavisuflebis 
principi prioritetulia ekonomikuri da socialuri uTanasworobis maregu-
lirebel principTan SedarebiT. 
     jon roulsi darwmunebulia, rom sazogadoebas ar SeuZlia iarsebos uTa-
nasworobis gareSe – es gamomdinareobs adamianis biologiuri bunebidan. Tum-
ca, misi Teoriis mizania aRadginos rwmena gonivruli mmarTvelobis SesaZle-
blobis Sesaxeb. 
     jon roulss miaCnia, rom mowesrigebuli sazogadoeba iqaa, sadac samarT-
lianobis principebi yvelasaTvis misaRebia da ZiriTadi socialuri institu-
tebi am principebis moTxovnebs akmayofileben.  
jon roulsi samarTlianobaze msjelobs pirvel rigSi, liberaluri demokra-
tiuli poziciebidan, am mniSvnelobiT misi naSromebi ara marto filosofiur, 
aramed ideologiur xasiaTsac atarebs. 
      jon roulsis Sromebi aris Tema mravalricxovani seminarebisa da simpoziu-
mebisa. igi Sesulia mravali umaRlesi saswavleblis saswavlo programaSi. 
XXI saukuneSi, zogadsakacobrio faqtorebis gazrdili mniSvnelobis gamo, sa-
qarTvelos saxelmwifoebriobis ganviTarebisaTvis iuridiuli  samarTliano-
ba konstituciuri principia, ris safuZvelze vcnobT da vaRiarebT samarTle-

46 Идеи справедливости в традициях посткласической философии права. Монография под. общ.редакцией 
В.П. Сальникова. Санкт-Петербург, 2012 г. с.134
47 reimond ueqsi. samarTlis filosofia, Tbilisis universitetis gamomcemloba, 2012, gv.95
48 Дж. Ролз. Теория справедливости. Москва.  2017 г. с.22
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brivi saxelmwifos arsebobas; saxelmwifos, sazogadoebisa da pirovnebis ur-
TierTkavSirs, maTi ufleba-movaleobebis demokratiul principebs. Tumca, 
samarTlebrivi saxelmwifos Camoyalibebis procesSi,  samarTlis zneobrivi 
Sinaarsis ugulebelyofa gamoricxuli araa, rasac, win iuridiuli mecniereba 
unda aRudges. am saqmeSi samarTlianobis Tanamedrove filosofia uTuod did 
daxmarebas gagviwevs. 

reziume

      samarTlianoba filosofiuri, samarTlebrivi, fsiqologiuri da upirve-
lesad, eTikuri kategoriaa. 
        samarTlianoba da samarTali dialeqtikur urTierTkavSirSia, samarTalSi 
ganxorcielebuli samarTlianoba Rebulobs normatiul xasiaTs, xolo samar-
Tali – zneobriv dasabuTebulobas. 
       samarTalSemoqmedebaSi samarTlianoba miiRweva kerZo da sajaro interese-
bis balansiT. samarTlianobis principebis gaziarebam samarTalSemoqmedebaSi 
mTeli sazogadoebis interesebi unda gamoxatos. 
     samarTlis filosofiis tradiciuli kategoriebi dReisaTvis saWiroebs 
gadaxedvas. jon roulsis samarTlianobis Teoriis SeqmniT, samarTlis filo-
sofiaSi gaCnda axali impulsi, romelic Tavisuflebas da Tanasworobas axal 
azrobriv datvirTvas aZlevs. 

R e s u m e

Justice is philosophic, psychological, moral and legal category; standards of morality and ethics 
are closely related to the notion of justice. 
Justice and law are in dialectic interrelation. Justice implemented in law obtains regulatory charac-
ter, while the law takes moral substantiation.
Justice is achieved in law-making through the balance of private and public interests. Sharing the 
principles of justice in law-making has to reflect public interests.
Today the traditional categories of philosophy need the revision. The theory of justice created by J. 
Rawls gives new momentum to the philosophy of justice, which attaches new meaning to freedom 
and equality.

РЕЗЮМЕ

Справедливость – философская, правовая, психологическая, но во первых, етическая 
категория; нормы морали и этики тесно связаны с понятием справедливости. 
Справедливость и право находятся в диалектической взаимосвязи. Справедливость, 
осуществленная в праве, принимает нормативный характер, а право – моральное 
обоснование. 
Достижение справедливости в правовом творчестве происходит с помощью баланса частного 
и публичного интересов. Разделение принципов справедливости в правотворчестве должно 
выражать общественные интересы. 
Традиционные категории философии права ныне нуждаются в пересмотре. Создание Дж. 
Ролзом теории справедливости дало новые импульсы философии справедливости, которые 
придают новую смысловую нагрузку свободе и равноправию. 
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3. samarTlis meTodologiis konceptualuri gaazreba.

givi lobJaniZe

profesori

meTodologia mecnieruli gamokvlevebis, Teoriuli principebis, logiku-
ri xerxebis, konkretuli saSualebebis erTobliobaa, Tumca misi calsaxa gan-
sazRvreba dRemde ar Camoyalibebula.

 germaneli samarTalmcodnis r. cipeliusis mixedviT meTodi niSnavs miz-
nisaken mimaval „gzas~. es miniSneba, ra Tqma unda, sworia, magram, Cveni azriT, 
ufro srulyofili iqneba, Tu mas Semdegnairad CamovayalibebT; „meTodi aris 
miznisaken mimavali gzis daZlevis xerxi da saSualeba.~

 viziarebT r. cipeliusis Tvalsazriss imasTan dakavSirebiT, rom mecnie-
rebis dargebSi igi namdvilad warmoadgens gzas, romelsac racionaluri da 
Sesabamisad gasagebi da kontrolirebadi formiT Teoriul mecnierebasTan an 
praqtikul gagebasTan an Tundac Semecnebis zRvarTan mivyavarT. 

meTodologiaSi sagani gansazRvravs meTods da, piriqiT, meTodi - sagans, 
radganac meTodologia gansazRvrul problemebze, sakiTxTa rigze, daskvnis 
sistematizebuli da mowesrigebul SexedulebaTa erTobliobaa. mecnierebis 
nebismieri dargi iyenebs meTodebs, rogorc Semecnebis saSualebas, romelic 
iwyeba sinamdvilis ama Tu im obieqtze dakvirvebiT, am mizans ki mivaRwevT mxo-
lod Sesabamisi meTodis gamoyenebis gziT.

 sagnis cnebis gansazRvra dakavSirebulia sagnobriobis cnebasTan, rome-
lic filosofiaSi aRniSnavs raime movlenas, moqmedebas, mdgomareobas da a.S., 
rac dakavSirebulia sagnebTan, an TviTon aris (iqceva) sagani moRvaweobaSi 
subieqtis CarTvis gziT. adamianuri moRvaweoba sagnobrivi xasiaTisaa, asevea 
codnac, ramdenadac misi obieqturi Sinaarsi adamianis moRvaweobiT aTvise-
buli codnis samyaros asaxvas warmoadgens.

Cven SemTxvevaSi sagani imdenad gansazRvravs meTods, ramdenadac samar-
TalTan dakavSirebiT es niSnavs, Tu ra saxis kiTxvebs svams samarTali da 
azrovnebis romeli gziT unda iqnas pasuxi gacemuli am kiTxvebze. aRniSnuli 
ganisazRvreba samarTlis arsisa da funqciis mixedviT. meTodologiis sagani 
emsaxureba samarTlis arsis gagebas,- es aris formaluri Tanasworoba da misi 
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gamovlenis formebi, principebi - es yvelaferi erTad aris normatiul-regu-
laciuri, instituciur-iZulebiTi da qceviTi xasiaTis realuri samarTle-
brivi arsis, erTi da imave gansxvavebuli samarTlebrivi sawyisis sxvadasxva 
forma.

arseba, igive arsi, mocemuli normis sazrisia, rac gansxvavebiT sxva socia-
luri da samarTlis sxvadasxva dargebis normebisagan gamomdinare, maTi cva-
lebadi mdgomareobidan, rac gamowveulia ama Tu im garemoebiT. arsis cneba 
Zalian mniSvnelovania yoveli samecniero dargis sistemisaTvis, maTi gansxva-
vebisaTvis im sakiTxis gadawyvetis TvalsazrisiT Tu rogor damokidebuleba-
Sia arsi yofierebasTan normaTa cnobierebasTan, azrovnebasTan.

 arsi warmoqmnis gansakuTrebul areals, sadac subieqti axdens mis provo-
cirebas normaTa saxiT. swori midgoma gamoixateba normaTa arsis realobasa 
da cnobierebaSi misi asaxvis aRiarebaSi. arss adgili aqvs ara normaTa gareT, 
aramed maTSi da maTi gziT, gamoxatavs zogad mTavar Tvisebas, rogorc maT ka-
nons. xolo adamianuri Semecneba TandaTanobiT eufleba samarTlebrivi sam-
yaros arss, ufro metad Rrmavdeba masSi. esaa codnis gamoyeneba praqtikaSi, 
anu Teoriis realizacia. sabolood, samarTlis normis arsi mdgomareobs ima-
Si, rom daawesos moqmedebis an umoqmedobis (moqmedebisagan Tavis Semakavebe-
li) valdebuleba.

 r. cipeliuss miaCnia, rom zogierTi sakanonmdeblo norma am Tvalsazriss 
ar Seesabameba da magaliTad mohyavs saqarTvelos sisxlis samarTlis kodeqsis 
117-e muxlis pirveli nawili da saqarTvelos samoqalaqo kodeqsis 317-e mu-
xli, sadac vkiTxulobT; „janmrTelobis ganzrax mZime dazianeba, ese igi sxeu-
lis dazianeba, romelic saxifaToa sicocxlisaTvis, anda, romelmac gamoiw-
via mxedvelobis, smenis, metyvelebis an romelime organos funqciis dakargva, 
fsiqikuri avadmyofoba, orsulobis Sewyveta, saxis waruSleli damaxinjeba 
an janmrTelobis sxvagvari iseTi dazianeba, romelic saxifaToa sicocxli-
saTvis da dakavSirebulia saerTo Sromisunarianobis myar, aranakleb erTi 
mesamediT dakargvasTan, winaswari SecnobiT profesiuli Sromisunarianobis 
srul dakargvasTan, isjeba Tavisuflebis aRkveTiT vadiT samidan xuT wlam-
de~. aRniSnul normas aqvs mTlianad faqtobrivi garemoebebis aRweris forma, 
magram igi ar unda iqnas gagebuli, rogorc ubralod faqtebis aRwera ise, rom 
TiTqos yvela, vinc sxeulis dazianebas Caidens, unda daisajos. 

r. cipiliusi SedarebiTi meTodis gamoyenebiT msjelobs bunebiTi kanone-
bis mixedviT, kerZod, rogorc es fizikis gravitaciis kanonis mixedviT xdeba: 
yoveli qva, romelsac dedamiwis zedapiridan aviRebT da xels gavuSvebT, isev 
miwaze davardeba. 

misi azriT, winamdebare muxls aqvs ori mizani: upirveles yovlisa, am kanon-
ma adamianebs unda aRuZras motivacia, erTmaneTi ar daazianon da, meore mxriv, 
mosamarTles unda ganusazRvros, rom is, vinc am moTxovnis sawinaaRmdegod 
imoqmedebs, dasajos. gamomdinare aqedan, es muxli SeiZleba or nawilad gai-
yos: ZiriTadi norma („primare norm), romelic adamianebs Soris urTierTobebs 
aregulirebs da meoradi-sanqciis Semcveli norma (SEKUNDARE SANKTIONS-
NORM), romelic samarTaldamcav organos, saxeldobr, mosamarTles avalebs, 
ZiriTadi (primeruli) normis darRvevaze sanqciiT, kerZod, sasjeliT moaxdi-
nos reagireba. xSirad saWiroa imis garkveva, ra moiazreba zogierTi sakanon-
mdeblo debulebis qveS, qcevis Tu uflebamosilebis wesebi. mecnieri saku-
Tari mosazrebis dasasabuTeblad kvlav ubrundeba saqarTvelos samoqalaqo 
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kodeqsis 317-e muxls, romlis Tanaxmad, „valdebulebis warmoSobisaTvis au-
cilebelia monawileTa Soris xelSekruleba~.� es muxli gansazRvravs im wi-
napirobebs, romelTa safuZvelzec warmoiSoba valdebulebebi myidvelsa da 
gamyidvels, gamqiravebelsa da damqiravebels, an menardesa da SemkveTs Soris. 
r. cipeliusi Tvlis, rom es winapirobebi 317-e muxlSi srulad ar aris mocemu-
li. ra winapirobebi unda arsebobdes xelSekrulebis namdvilobisaTvis, gan-
sazRvrulia samoqalaqo kodeqsis me-12, me-13 da me-14 muxlebSi: „Svid wlamde 
asakis arasrulwlovani (mcirewlovani) aris qmeduunaro~ (ix. me-12 muxli. me-4 
nawili) „baTilia mcirewlovnis an sasamarTlos mier qmeduunarod aRiarebu-
li piris nebis gamovlena (58-e muxlis pirveli naw.) aq saqme gvaqvs valdebu-
lebis warmoSobisaTvis aucilebel negatiur winapirobebTan. r. cipeliusi 
samarTlianad miiCnevs imis gaazrebas, rom saWiroa garkveuli dafiqreba, Tu 
romeli normebi igulisxmeba qcevis wesebis sistemaSi.

 aq ukve naTlad Cans kanonis cnebaTa teqnika, romelic calkeul samarTle-
briv debulebebs „nawilebad~ aqcevs, rac arTulebs am fragmentebis valdebu-
lebebis warmoSobisas modificirebis Semadgenel nawilebad gaazrebas. 

am xarvezis Sevsebas emsaxureba meTodologia, kerZod, samarTlis normis 
interpretacia, rac niSnavs kanonis sityvaTa mniSvnelobiT gagebas, ufro 
konkretulad f. savigni amiT im logikur kavSirebs gulisxmobda, romlebic 
samarTlebrivi Tvalsazrisis nawilebs erTmaneTTan akavSirebs.� amave pro-
blemas emsaxureba miTiTebiTi dispozicia, romelic Sinaarsobrivad gulisx-
mobs iseT SemTxvevas, rodesac saWiro xdeba qcevis wesis Camosayalibeblad 
an dasazusteblad romelime sxva an amave normis sxva dispoziciis miTiTeba.49 
amgvar dispozicias Seicavs saqarTvelos sisxlis samarTlis kodeqsis 117-e 
muxli, romlis Tanaxmad, „igive qmedeba Cadenili am kodeqsis 117-e muxliT ga-
Tvaliswinebuli garemoebebis arsebobisas, anda imis mier, visac adre Cadeni-
li hqonda janmrTelobis ganzrax dazianeba, an kodeqsis 108-e an 109-e muxliT 
gaTvaliswinebuli mkvleloba~.

 miTiTebiTi dispoziciaa aseve sisxlis samarTlis kodeqsis 177-e muxlis 
(qurdoba) SeniSvna, sadac weria: „am kodeqsis 177-e da 186-e muxlebiT gaTva-
liswinebuli danaSauli araerTgzis Cadenilad iTvleba, Tu mas win uswrebda 
am muxlebiT da 224-e 231-e da 237-e da 264-e muxlebiT gaTvaliswinebuli rome-
lime danaSaulis Cadena.50

profesori g. naWyebia sisxlis samarTlebrivi regulirebis meTodis pro-
blemas sisxlis samarTlebrivi regulirebis sagnis dadgenis xerxs ukavSirebs.

avtori am dargSi meTodis cnebaSi nagulisxmev midgomas ixilavs, rogorc 
„sazogadoebriv urTierTobebze samarTlebrivi zemoqmedebis xerxebis erTo-
bliobas~. es, misi azriT, arsebiT siZneles qmnis, radgan Tu Cven samarTlebriv 
urTierTobas sazogadoebriv urTierTobaze zemoqmedebis xerxad warmovid-
genT, maSin am logikiT samarTlebrivi urTierToba TviTonaa sazogadoebrivi 
urTierTobebis mowesrigebis xerxi, anu meTodi da maSin am meTodis „meTodi~ 
winaaRmdegobrivi Cans.

avtori am winaaRmdegobaTa dasabuTebaSi midis daskvnamde, rom „samarTle-
brivi regulirebis meTodis~ cneba „meTodis meTodi~ unda iyos. is detalu-
rad ganixilavs i. nois, v. abaSmaZis, v. sorokinis, s. aleqseevis da sxvaTa mier 
gamoTqmul mosazrebebs aRniSnuli problemis irgvliv da gamoaqvs sakuTari 
daskvna: sisxlis samarTlebrivi regulirebis meTodi ganpirobebulia regu-
49 r. cipeliusi, iuridiuli meTodebis moZRvreba, miunxeni, 2006, gv. 5
50 r. cipeliusi, iuridiuli meTodebis moZRvreba, miunxeni, 2006, gv. 1
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lirebis sagniT. meTodi gviCvenebs, rom saqme exeba danaSaulis Tavidan acile-
bas.

misi azriT, sisxlis samarTlebrivi regulirebis xerxebi, romlebic erTia-
nobaSi regulirebis meTods qmnis, sxva araferia, Tu ara TviT sisxlis samarT-
lebrivi urTierToba, rogorc danaSaulTa Tavidan acilebis xerxi. avtori 
fiqrobs, sisxlissamarTlebrivi urTierToba swored im xerxebisagan Sedgeba, 
romelTa erToblioba axal Tvisobriv doneze sisxlissamarTlebriv urTier-
Tobad gardaiqmneba. sabolood avtori Tvlis, rom „meTodis meTodi~ Cveule-
brivi movlenaa da bunebrivad iqmneba im viTarebis gamo, rom TviT sisxlissa-
marTlebrivi urTierToba cxaddeba socialuri regulirebis xerxad, anu me-
Todad.

sakiTxis ase warmoCena sainteresoa da mas ufro Rrma kvleva sWirdeba, ra-
dganac TviTon avtoric Tvlis, rom „sisxlis samarTlis sagnisa da meTodis 
problema dRemde sadavo da gaurkvevelia~.51

meTodologiis da samarTlis urTierTdamokidebulebis problemasTan 
dakavSirebiT ufro Sors midis profesori irodion surgulaZe, romelic 
Tvlis, rom samarTali Tavis erTobliobaSi mizans ki ara, im saSualebebis erT-
gvar sistemas warmoadgens, romelic sazogadoebrivi urTierTobebis konkre-
tul-istoriuli mowesrigebisaTvis kanonmdeblis mier miznis gansaxorcie-
leblad arian gansazRvruli.52

maSasadame, samarTali saSualebaa, da ara - mizani. ir. surgulaZis azriT, 
samarTali saSualebebis kompleqsia, xolo kanonmdebeli Sesabamisi miznis mi-
saRwevad awesrigebs sazogadoebriv urTierTobebs am saSualebaTa meoxebiT. 
saSualebasa da mizans Soris mudmivi winaaRmdegobaa, radgan isini yofierebis 
sxvadasxva ontologiur ricxvs miekuTvnebian. ir. surgulaZis am mosazrebas 
samarTlianad miiCnevs profesori o. gamyreliZe, masac miaCnia, rom samarTa-
li Tavis erTianobaSi mizani ki ara, aramed mxolod saSualebaa gansazRvruli 
miznis misaRwevad da misi daniSnulebaa socialuri cxovrebis mowesrigeba.53

Tavisi mosazrebis dasamtkiceblad ir. surgulaZes mohyavs mravali isto-
riuli magaliTi da Tvlis, rom zogjer gansxvavebuli iuridiuli xerxebis 
meoxebiT erTi da igive socialuri mizani miiRweoda. iyo piriqiTac, roca 
erTi da igive samarTlebrivi forma sxvadasxva socialuri miznis miRwevis 
saSualebas warmoadgenda.54

marTalia, ir. surgulaZe ar wers, rom samarTali gamodis sazogadoebrivi 
cxovrebis mowesrigebis meTodologiad, magram logikurad aseTi daskvnis 
gakeTeba SeiZleba, radganac igi Tvlis, rom samarTali saSualebaa da ara mi-
zani. ase rom prof. g. naWyebias pozicias amyarebs ir. surgulaZis mier Camoya-
libebuli mocemuloba.

samarTlebrivi meTodebis moZRvreba efuZneba samarTlebriv-filosofiur 
Tvalsazrisebs, amitom mecnierebi, romlebic muSaoben samarTlis Teoriasa 
da samarTlis filosofiaSi ufro axlos dganan samarTlebriv meTodolo-
giasTan. (magaliTad igive rainhold cipeliusi) amitom met-naklebad samive 
SemTxvevaSi xdeba zogierT sakiTxTa ganmeoreba da es logikuricaa. es exeba 
im funqciebis cnebasac, romelic uSualod pirdapir araa dakavSirebuli sa-
marTalTan. amdenad, meTodologia ar aris arc erTi mecnieruli sferos ku-

51 saqarTvelos samoqalaqo kodeqsi, Tb., 2013, gv. 90.
52 Savigny F.K., Systema des heutigen Romischen Rechts, I, 1840, S. 13 ff.
53 g. lobJaniZe, saxelmwifosa da samarTlis zogadi Teoria, Tb., 2015, gv. 275.
54 saqarTvelos sisxlis samarTlis kodeqsi, Tb., 2014, gv. 89.
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Tvnileba da igi warmoadgens zogadi xasiaTis mimarTulebas, amitom iyenebs 
sxvadasxva mecnierebis msoflmxedvelobriv funqciebs, romelTagan CvenTvis 
mniSvnelovania ontologiis, gnoseologiis da evristikuli funqciebi. am 
problemasTan dakavSirebiT, mecnierebaSi gansxvavebuli mosazrebebia gamoT-
qmuli. maT nawils miaCnia, rom yoveli mecniereba, Tu is mecnierebis damouki-
debeli dargia, ar unda swavlobdes sxva mecnierebisagan damoukidebel speci-
fikur sferos; specifikur kanonzomierebebs. magram es srulebiT ar niSnavs 
imas, rom erTi mecniereba ar iyenebdes da ar eyrdnobodes meore mecnierTa 
gansazRvrebas, definiciebs da debulebebs, rac funqciebis ganxorcielebis 
sferoSi vlindeba.55 miTumetes aseTi midgoma yvelaze naklebad exeba samarT-
lis meTodebs, rac ar SeiZleba aixsnas SemTxveviTi garemoebiT, aramed igi, 
erTi mxriv, kavSirSia im sagnis TaviseburebasTan, romelic samarTlis meTo-
debma unda ikvlios, xolo meore mxriv, im codnis saerTo evoluciasTan, rac 
meTodologias sxva dargebidan gamoaqvs. aqedan gamomdinare, samarTlis me-
Todebi, rogorc saswavlo disciplina, sxva dargebze dayrdnobiT mniSvnelo-
van funqciebs asrulebs, maT Soris umTavresi anTologiuri funqciaa.

 anTologia (ontologia) aris yofierebis Sesaxeb moZRvreba, romelSic ga-
nixileba yofierebis safuZvlebi, principebi, misi struqtura da Tavisebure-
bani. anTologiuri kvlevis ganxorcielebisas samarTlis filosofia pasux-
obs problemur kiTxvebs: ra aris saxelmwifo da samarTali, rogor da ratom 
warmoiSva azri, ras warmoadgenen isini awmyoSi, rogoria maTi bedi momavalSi.

 gare movlenebi, romlebic aduRabebs samarTals, rogorc mTels, romelic 
Tavisi anTologiuri bunebis Sinagan principul sxvadasxvaobas gviCvenebs. sa-
marTali rogorc socialuri fenomeni da samarTali, rogorc gansazRvruli, 
samarTlebrivad mowesrigebuli sistema, gvevlineba ukve arsebuli samarT-
lis erTianobis arsiT da ara marto erTi da imave anTologiur sazRvrebSi, 
aramed rogorc yofierebis ZiriTadi kategoriebis sxvadasxvaobaSi, werda 
prof. ir.surgulaZe.

 gnoseologiuri funqcia, gnoseologia, anu Semecnebis Teoria, miznad isa-
xavs samarTlebrivi Semecnebis ganviTarebas Teoriuli konstruqciebiTa da 
xerxebiT, romelic adamians sazogadoebrivi cxovrebis movlenaTa Sesaxeb 
codnas aZlevs. agreTve, mecnieruli meTodologiis da amasTan dakavSirebu-
li Sesabamisi problemebis gulmodgine damuSaveba gvaZlevs gnoseologiur 
analizs.56 samarTlis filosofiis gnoseologiur funqcias Tavis droze yu-
radReba miaqcia samarTlis fsiqologiuri skolis fuZemdebelma cnobilma 
iuristma l.petraJckim,57 magram samarTlis meTodologiaSi gnoseologiuri 
mecnierebis safuZvlebis funqciis gamoyeneba dRemde iSviaToba iyo.

mniSvnelovania evristikuli funqcia, romelic WeSmaritebis mikvlevis, 
axali aRmoCenis xelovnebaa. samarTlis filosofia ar Semoifargleba saxel-
mwifoebriv-samarTlebrivi movlenebis SemecnebiTa da ganmartebiT, igi Cvens 
droSi, kerZod sabazro ekonomikis pirobebSi, xsnis maTi ganviTarebis axal ka-
nonzomierebebsa da problemebs. ir. surgulaZis azriT, WeSmaritebis Teoria 
aseve Seesabameba erTsa da imave mecnierebaSi erTian sagnobriobas. es aris er-
Tianoba dargebis ise, rom samarTlis meTodologias ZaluZs am funqciis Ses-
ruleba, rasac ufro TvalnaTliv qvemoT davinaxavT.

 araiSviaTad, amasTan filosofiuri analizis sferoSi, aRmoCndeba xolme 
(samarTlis Teoriisa da praqtikisaTvis maTi fundamentaluri mniSvnelobi-
55 g. naWyebia, sisxlis samarTlis sagani, Tb., 1997, gv. 230,
56 ir. surgulaZe, xelisufleba da samarTali, o. gamyreliZis winasityvaobiT, Tb., 2002, gv. 44
57 ir. surgulaZe, xelisufleba da samarTali, o. gamyreliZis winasityvaobiT, Tb., 2002, gv. 26
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dan gamomdinare) tradiciuli iurisprudenciis ufro konkretuli sakiTxebi, 
iseTebi, magaliTad, rogoricaa iuridiuli kvlevebis meTodebi da amocanebi 
da maTi praqtikuli Rirebuleba. igi mudam emyareba mecnieruli Ziebis zogad 
meTodologiuri principebis dacvas, rogoricaa:

- Tanazomierebis (proporciulobis), anu Zalis gadaWarbebis akrZalvis da 
Tanabari mopyrobis principi;

- swori gadawyvetilebis miRebisa da gatarebis procesSi CarTulia konku-
renciis principi, rodesac xdeba Tavisuflebebisa da interesebis Tanazomie-
reba;

- kanonmdebeli, rodesac gadawyvetilebas Rebulobs, magaliTad socialu-
ri daxmarebis sferoSi, unda miaRwios kompromiss socialuri saxelmwifos 
principsa da biujetis momWirne xarjvas Soris;

- gasaTvaliswinebelia gamovlenili nebis Secilebis pirobebi, saWiroa, 
erTi mxriv, kerZo iniciativis principisa da, meore mxriv, samarTlebriv ur-
TierTobebSi ndobis dacvis principis gaTvaliswineba.

am SemTxvevaSi, aucilebelia, situaciis Sesabamisi swori RonisZiebebisa da 
meTodis SerCeva, romliTac erTi an meore principi unda amoqmeddes. zogad-
filosofiuri meTodologia ara marto bunebis, sazogadoebis, azrovnebisa, 
zogadi kanonebis amsaxvel kategoriebs moicavs, aramed gansazRvravs adamia-
nis adgils samyaroSi, cdilobs pasuxi gasces kiTxvebs, Tu ra gziT, ra meTo-
debiT SevZlebT problemaTa Secnobasa da gaazrebas, amaSi gvexmareba meTodo-
logiuri principebi. 

profesori g. asaTiani Tavis naSromSi „dasavluri politikuri filosofiu-
ri moZRvrebis istoria~, SesavalSi wers: sagani, meTodologiuri problemebi, 
siZneleebi da zogierTi specifikuri niSani. kvlevis procesSi gvexmareba, Tu 
rogor SeiZleba mankierebaTa Tavidan moSoreba swori meTodologiuri prin-
cipebis gamoyenebis gziT.

misi azriT, meTodTa Soris gansakuTrebiT sayuradReboa:
1. konkretul-qronologiuri meTodi, roca Sexedulebebi ganixileba Tan-

mimdevrulad, istoriul droSi maTi ganlagebis Sesabamisad;
2. problemuri meTodi, roca ganxilvis obieqtad SerCeulia romelime po-

litikuri fenomeni da garegnulad erTgvarad ugulebelyofilia movlenis 
garSemo Seqmnili Sexedulebebis qronologiuri ganviTareba.

g. asaTians miaCnia, rom arc erTi meTodi ar aris universaluri xasiaTis, 
Tumca upiratesobas mainc problemur meTods aniWebs, romelic metadaa dain-
teresebuli problemis aqtualobiT, vidre pirveli meTodi.

maTi siRrmiseuli analizidan gamomdinare, mkvlevari midis im daskvnamde, 
rom upriani iqneboda orive meTodis erToblivad gamoyenebis aucilebloba, 
anu maTi sinTezi. am SemTxvevaSi gaTvaliswinebuli iqneboda pirveli meTo-
dis qronologiuri sizustec da meore meTodis saqmis arsSi wvdomis didi Se-
saZlebloba.58

zemoaRniSnulidan gamomdinare, meTodologia iZleva imis saSualebas, er-
Ti romelime seriozuli problemis kvlevisas gamoviyenoT ramdenime meTodi. 

am SemTxvevaSi pozitiurTan erTad gvainteresebs sazogadoebaSi negatiuri 
procesebi da kerZod damnaSaveoba, misdami damokidebuleba, rogorc sinamd-
vilis da obieqturi realobis, misi gamomwvevi mizezebis Seswavlis, misi ele-
mentebis daxarisxebis damnaSaveobis Semadgeneli mudmivobisa da cvalebado-
bis elementebis gamoyofa da aRiareba. garda amisa, damnaSaveobis gamomwvevi 

58 g. asaTiani, dasavluri politikur-filosofiuri moZRvrebebis istoria, Tb., 2003, gv. 13-14
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mizezebis safuZvliani Seswavla, rac iTvaliswinebs misi prevenciuli pro-
blemebis praqtikuli gadaWrisas zogadmeTodologiuri bazis gamoyenebas.

 mkvlevarebi kiTxvas svamen, Tu ras aZlevs iurisprudencias samarTlis me-
Todologia?59 mivyveT msjelobaTa logikas;

- meTodologia saSualebas iZleva ganisazRvros samarTlis sferoSi ga-
mokvlevebis sazRvrebi da Teoriis Semdgomi ganviTarebisa da damnaSaveobis 
Tavidan acilebis praqtikis srulyofisaTvis da misi Sedegebis gamoyenebis 
SesaZleblobebi.

- meTodologia gvexmareba, Tavi avaridoT erTi mxriv, damnaSaveobaze 
kontrolis sferoSi samarTlis rolis Seufaseblobas da aseve am procesSi 
misTvis gadaWarbebuli mniSvnelobis miniWebas.

- meTodologia samarTlis calkeuli dargebis adgilisa da rolis swor, 
WeSmaritad mecnierul midgomas uzrunvelyofs, rac mogvexmareba swored 
gavigoT da SevafasoT damnaSaveoba, SevicnoT misi realuri buneba, Seviswa-
vloT damnaSaveobisa da danaSaulis gamomwvevi mizezebi da pirobebi, zustad 
ganvsazRvroT sazogadoebaSi antisamarTlebrivi movlenebis Tavidan acile-
bis gzebi, SevZloT samarTaldamcavi struqturebis saqmianobis efeqturobis 
zrda da a.S.

- meTodologia samarTlis mecnierebaSi uzrunvelyofs axali codnis mi-
Rebas, praqtikuli saqmianobis gaumjobesebas, Sesaswavli movlenebis arsis 
gagebas da a.S.

Tu samarTlis funqciaa, samarTlebrivi problemebi samarTlianad gadawy-
vitos, meToduri azrovneba bevri TvalsazrisiT am funqciis ganxorcielebis 
ganmsazRvrelia.

da bolos, sakiTxTa rigis wina planze gamotana emsaxureba filosofiur sa-
marTlebriv doneze sakvlevi movlenebis da procesebis, socialuri sinamd-
vilis erTiani suraTis Seqmnas da misi meTodologiuri poziciebidan axsnas.

reziume

meTodologia samarTlis calkeuli dargebis adgilisa da rolis swor, WeS-
maritad mecnierul midgomas uzrunvelyofs, rac dagvexmareba sworad gavi-
goT da SevafasoT damnaSaveoba, SevicnoT misi realuri buneba, SeviswavloT 
damnaSaveobisa da danaSaulis gamomwvevi mizezebi da pirobebi, zustad ganv-
sazRvroT sazogadoebaSi antisamarTlebrivi movlenebis Tavidan acilebis 
gzebi, SevZloT samarTaldamcavi struqturebis saqmianobis efeqturobis 
zrda da a.S.

meTodologia samarTlis mecnierebaSi uzrunvelyofs axali codnis miRe-
bas, praqtikuli saqmianobis gaumjobesebas, Sesaswavli movlenebis arsis ga-
gebas da a.S.

RESUME

Methodology provides with the true scientific method of approach of the right place and 
role in specific law branches, helping us to correctly understand and estimate the criminality, 
realize its real nature, study criminality and crime with their corresponding reasons and con-
ditions, define anti-law structures’ occurrences avoiding ways in the society, managing law 

59 kriminologia, g. avanesovis da n. eriaSvilis redaqciiT, Tb., 2007, gv. 130
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enforcement agencies effective activities, etc.
The methodology provides with innovative knowledge in the law science, practical activity  

improvement, investigating occurrences’ study and so on. 

РЕЗЮМЕ

Методология обеспечивает истинно-научный подход к месту и роли определённых 
отраслей права, что помогает нам правильно понять и оценить преступность и его реальную 
природу, изучает причины и условия формирования преступника и преступления, 
точно определить пути пересичения противоправных явлений в обществе, усилить рост 
эффективности деятельности правоохранительных структур и т.д.

В науки методология обеспечивает получение новых знаний, улучшение практической 
деятельности, понимание сущности изучаемых явлений и т.д.
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4. „xalxis arakompetenturobis~ problema pirdapiri  
demokratiis TeoriaSi .

giorgi goraZe

   profesori

demokratiis modelTagan erT-erTi aris pirdapiri demokratia. es termini 
gulisxmobs „sxvadasxva procesebisa da institutebis erTobliobas, romle-
bic uzrunvelyofen xalxis uSualo monawileobas politikuri gadawyvetile-
bebis miRebaSi.~60

filip lovo pirdapiri demokratiis sam formas gamoyofs: saxalxo inicia-
tiva, saxalxo veto da referendumi. „saxalxo iniciativa aris qmedeba, romlis 
mixedviT saarCevno korpusis nawili monawileobas iRebs kanonis an konstitu-
ciuri gadasinjvis SeTavazebaSi,~61 anu es igive sakanonmdeblo iniciativaa.

lovos Tanaxmad, saxalxo veto aris saarCevno korpusis gadawyvetileba, 

60 Linda Maduz, Direct Democracy, Living Reviews in Democracy, Vol 2, 2010, p. 1.
61 filip lovo, Tanamedrove didi demokratiebi, Targmani m. balavaZe, n. cqitiSvili. saqarT-
velos mecnierebaTa akademiis politologiis instituti, Tbilisi, 2002, gv. 95.
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uari Tqvas, Cveulebisamebr, parlamentis mier miRebul kanonze an, garkveul 
SemTxvevaSi, kompetenturi organos mier miRebul administraciul zomaze, 
romelic mas gansaxilvelad aqvs wardgenili ad referendum-is ZalaSi Sesvlisa-
Tvis, anu aq igulisxmeba gamauqmebeli referendumi.62

dabolos, lovos mixedviT, referendumi63 warmoadgens saarCevno korpusis 
nebis gamoxatulebas, romelic monawileobs konstituciuri, sakanonmdeblo 
an, gamonaklis SemTxvevaSi, administraciuli aqtis SemuSavebis procesSi.64 
lovo calke ar gamoyofs plebiscits, Tumca, samarTlebrivi mniSvnelobis 
mixedviT, erTmaneTisgan asxvavebs savaldebulo da sakonsultacio referen-
dumebs.65

arsebobs lovosgan gansxvavebuli xedvac. magaliTad, avtorTa koleqti-
vis mier Sedgenil pirdapiri demokratiis saxelmZRvaneloSi warmodgenilia 
oTxi forma: referendumi, moqalaqeTa iniciativa (Citizens’ initiative), zustad 
gansazRvruli iniciativa (agenda initiative) da gamowveva (recall).66 

aRniSnuli saxelmZRvanelos Tanaxmad, referendumsa da moqalaqeTa ini-
ciativas Soris is gansxvavebaa, rom referendumi tardeba saxelmwifo xeli-
suflebis organoebis iniciativiT an kanonis moTxovniT, xolo moqalaqeTa 
iniciativis SemTxvevaSi referendumi imarTeba moqalaqeTa iniciativiT, ris-
Tvisac iniciatorebma unda moagrovon xelmowerebis dadgenili raodeno-
ba. rac Seexeba zustad gansazRvrul iniciativas, is gulisxmobs saxelmwifo 
organoebisadmi (xSir SemTxvevaSi parlamentisTvis) mimarTvas konkretuli 
sakiTxis ganxilvis moTxovniT. Sesabamisad, es nawilobriv sakanonmdeblo ini-
ciativaa. dabolos, saxelmZRvanelos Tanaxmad, gamowveva niSnavs moqalaqeTa 
iniciativis safuZvelze da saTanado raodenobis xelmowerebis Segrovebis 
SemTxvevaSi arCeuli Tanamdebobis piris Tanamdebobrivi uflebamosilebis 
CamorTmevis proceduras.67

SesaZloa mocemuli gansazRvrebebi sadavo iyos, vinaidan, magaliTad, ga-
mowvevis instituti SeiZleba ganvixiloT saarCevno uflebis da, aqedan ga-
momdinare, warmomadgenlobiTi demokratiis nawilad. Tumca, mTavari aqcenti 
mTel am gansazRvrebebSi keTdeba politikur procesebSi sazogadoebis Car-
Tulobasa da mis realur SesaZleblobaze, gavlena moaxdinos saxelmwifoe-
brivi cxovrebis ZiriTad mimarTulebebze. am statiis mTavari mizanic swored 
is aris, rom gavarkvioT, ramdenad kompetenturi arian moqalaqeebi, gadawyvi-
ton TavianTi qveynis rTuli politikuri Tu samarTlebrivi sakiTxebi.

gavrcelebuli mosazrebiT, pirdapiri demokratia „meti demokratiulo-
bis~ gamomxatvelia, vinaidan „pirdapiri demokratia... ar tovebs orazrovan 
pasuxs kiTxvaze: ra surda xalxs?~68

62 Ibid, gv. 95.
63 lovo mas uwodebs `zustad gansazRvrul referendums~, radgan is termins `referendumi~ 
iyenebs farTo da viwro gagebiT.
64 filip lovo, Tanamedrove didi demokratiebi, Targmani m. balavaZe, n. cqitiSvili. saqarT-
velos mecnierebaTa akademiis politologiis instituti, Tbilisi, 2002, gv. 95.
65 Ibid, gv. 95.
66 Direct Democracy. The International IDEA Handbook, Lead Writers and Editors: Virginia Beramendi, An-
drew Ellis, Bruno Kaufman, Miriam Kornblith, Larry LeDuc, Paddy McGuire, Theo Schiller, Palle Svensson, 
Stockholm, 2008, p. 9.
67 Ibid, p. 10.
68 Beedham, Brian (1993, 7) ~A Better Way to Vote”, 150 Economist Years (special issue of The Economist): 5–8. 
statiidan: Dean Lacy and Emerson M.S. Niou, A Problem With Referendums, Journal of Theoretical Politics, 
2000, 12(1), pp. 5-31. https://sites.duke.edu/niou/files/2011/06/referendum-JTP.pdf
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erTi SexedviT, klasikuri debatebi pirdapiri demokratiis da misi insti-
tutebis Sesaxeb, romelic ganmanaTleblobis epoqidan moyolebuli meoce 
saukunis meore naxevramde mimdinareobda, pirdapiri demokratiis sasarge-
blod ganviTarda. meoce saukunis miwuruls pirdapiri demokratiis momxre 
zogierTi mecnieri imasac ki acxadebda, rom „gansxvaveba meoce saukunis po-
litikasa da momavali saukunis politikas Soris, savaraudod, iqneba cvlile-
ba imisa, rasac xalxi „demokratias~ uwodebs... es aris vadagasuli cvlileba 
- „warmomadgenlobiTi demokratiidan~ „pirdapir demokratiaze~ gadasvla.~69

miuxedavad imisa, rom, rogorc mecnierebi aRniSnaven, „referendumis gziT 
pirdapiri demokratiis aRorZineba demokratiuli politikis mkafio tenden-
ciaa~70, dResac xSirad mimdinareobs kamaTi referendumTan dakavSirebiT. er-
Ti nawili dadebiTad afasebs am meqanizms, xolo meore nawili skeptikurad 
uyurebs referendumis dadebiT rols respublikanizmis pirobebSi. 

pirdapiri demokratiis uaryofiT mxareTagan specialur literatura-
Si ramdenime problemas gamoyofen, romelTagan, SeiZleba iTqvas, erT-erTi 
mTavari „moqalaqeTa arakompetenturobas~ ukavSirdeba. referendumis da, 
Sesabamisad, pirdapiri demokratiis mowinaaRmdegeni eWvis TvaliT uyureben 
moqalaqis SesaZleblobas, miiRos politikuri gadawyvetileba. maTi azriT, 
moqalaqe ar aris saTanadod informirebuli mniSvnelovan sakiTxebze da ar 
SeuZlia miiRos sando gadawyvetileba.71 

aRniSnuli argumentis ideuri safuZveli monteskies Teoriul naazrev-
Si unda veZeboT. is xom mkafiod acxadebda, rom xalxi kompetenturi iyo ka-
nonmdeblebis arCevaSi, magram ara kanonSemoqmedebaSi.72 igive arguments xSi-
rad iyenebdnen veberidan moyolebuli, Sumpeteri, dali, sartori da sxva 
moazrovneebi, romlebic amtkicebdnen, rom moqalaqeebs ar aqvT da arc Seu-
ZliaT miiRon saTanado codna rTuli sakiTxebis gadasawyvetad, rac politi-
kosebis saqmea. warmomadgenlobiTma demokratiam gadaWra msgavsi sakiTxebis 
kompetenturad gadawyvetis problema, xolo arCevnebSi politikosTa da par-
tiaTa Soris konkurencia sakmarisia maT sakontroleblad.73

andraS Saioc Tavis cnobil naSromSi „xelisuflebis TviTSezRudva. kons-
titucionalizmis Sesavali~ miuTiTebs, rom „xalxi~ araSorsmWvreteli, emo-
ciurad advilad damyoli da, gasagebi mizezebis gamo, arakompetenturia ka-
nonmdeblobis bevr sakiTxSi~.74

rogorc specialur literaturaSi aris aRniSnuli, „qveynebi garkveuli 
sifrTxiliT ekidebian referendumis Catarebas, misi rogorc Tematikis, ise 
sixSirisa Tu gamowvevadi Sedegebis reglamentirebas. sifrTxilis mTavar mi-
zezad mainc miiCneva moqalaqeebis arasaTanado informirebuloba da arakom-

69 Beedham, Brian (1993, 5) ~A Better Way to Vote”, 150 Economist Years (special issue of The Economist): 5–8. 
statiidan: Dean Lacy and Emerson M.S. Niou, A Problem With Referendums, Journal of Theoretical Politics, 
2000, 12(1), p. 6. https://sites.duke.edu/niou/files/2011/06/referendum-JTP.pdf
70 Dean Lacy and Emerson M.S. Niou, A Problem With Referendums, Journal of Theoretical Politics, 2000, 
12(1), p. 6. https://sites.duke.edu/niou/files/2011/06/referendum-JTP.pdf 
71 Ibid, p. 6. https://sites.duke.edu/niou/files/2011/06/referendum-JTP.pdf
72 Laurence Morel, Referendum, The Oxford Handbook of Comparative Constitutional Law, edited by Michel 
Rosenfeld and András Sajó, Oxford University Press, Oxford, UK, 2012, p. 502.
73 Simon Hug, Some Thoughts About Referendums, Representative Democracy, and Separation of Powers, Paper 
prepared for presentation at the conference ~Separation of Powers: New Doctrinal Perspectives and Empirical 
Findings”, Haifa, December 19-21, 2007, p. 8. http://weblaw.haifa.ac.il/he/Events/eveFile/hug.pdf 
74 andraS Saio, xelisuflebis TviTSezRudva. konstitucionalizmis Sesavali, mecnieruli 
redaqcia da winaTqma Tevdore niniZis, gamomcemloba `sezani~, Tbilisi, 2003, gv. 84.
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petenturoba politikis Tu samarTlis umniSvnelovanesi sakiTxebis gadasawy-
vetad, ris gamoc, gaucnobierebeli da codnaze daufuZnebeli arCevaniT maT 
SeiZleba ver aswion es tvirTi qveynisa da mosaxleobis sasikeTod.~75

SeiZleba iTqvas, „xalxis arakompetenturobis~ argumenti ver aris sakmari-
sad damajerebeli. rogorc aRniSnaven, „xalxis arakompetenturobis~ argu-
ments arasaxarbielo istoria aqvs. magaliTad, igi gamoiyeneboda sayovelTao 
arCevnebis winaaRmdeg, qalTa da Savkaniani mosaxleobis xmis uflebis winaaR-
mdeg samxreT afrikaSi. me-19 saukunis bolos belgieli kaTolike politikosi 
nifi imave argumentis moSveliebiT ilaSqrebda xmis universaluri uflebis 
winaaRmdeg. aseve, 1919 wels socialisti da belgiis parlamentis wevri hiu-
bini „arakompetenturobis~ moSveliebiT ewinaaRmdegeboda qalebisaTvis xmis 
uflebis miniWebas.76

pirdapiri demokratiis iseTi didi damcvelebi, rogorebic arian amerikeli 
mecnierebi artur lupia da jon macusaka mocemul arguments upirispireben 
empiriul kvlevebs, romelTa safuZvelze amtkiceben, rom xmis misacemad mo-
qalaqeebs ar sWirdebaT imaze meti codnis miReba, vidre maT aqvT. kvlevebma 
aCvena, rom moqalaqeebi, miuxedavad informaciis simwirisa, iRebdnen iseT ga-
dawyvetilebas, rogorsac isini miiRebdnen meti informaciis arsebobis Sem-
TxvevaSi.77 aqedan gamomdinare, „saerTo stereotipi amomrCevelTa arakompe-
tenturobis Sesaxeb eyrdnoba myife Teoriul da empiriul safuZvlebs,~- as-
kvnian avtorebi.78

„xalxis arakompetenturobis~ argumenti aseve miuRebelia gaisbiuleris-
Tvis, romelic iziarebs lupiasa da macusakas suliskveTebas. Sveicarieli 
mecnieris ganmartebiT, pirdapiri demokratiis kritikosebis saukeTeso ar-
gumenti aris is, rom referendumze miiReba „aramarTebuli~ an „cudi~ gadawy-
vetilebebi maSin, rodesac „normalur~ demokratiebSi miiReba „marTebuli~ 
da „kargi~ gadawyvetilebebi. am „argumentis~ gasamyareblad isini iSvelieben 
calkeul SemTxvevebs, rogoricaa, magaliTad, Sveicarieli xalxis gadawyve-
tileba, akrZaluliyo axali minareTebis mSenebloba. gaisbiuleri mcdarad 
miiCnevs msgavs midgomas da acxadebs, rom erTeuli SemTxvevebi arafers amt-
kicebs. misi azriT, advilad SeiZleba moiZebnos sxva calkeuli SemTxvevebi, 
romlebic pirdapiri demokratiis sasargeblod metyvelebs. amis magaliTad 
avtori ixsenebs SvedeTis referendums, sadac 2003 wels am qveynis politiku-
ri da ekonomikuri elita energiulad ibrZoda evrozonaSi gasawevrianeblad, 
Tumca, referendumze Svedma xalxma uariT upasuxa am iniciativas. gaisbiu-
leri svams ritorikul kiTxvas: „vin iyo marTali: yovlismcodne elitebi Tu 
„utyvi~ xalxi?~.79

gaisbiuleri „moqalaqeTa arakompetenturobis~ arguments upirispirebs 
xuT kontrarguments: 
1. Tu moqalaqeebi „sulelebi~ arian pirdapiri demokratiisaTvis, maSin lo-
75 vasil gonaSvili, qeTevan eremaZe, giorgi TevdoraSvili, giorgi kaxiani, giorgi kverenCxi-
laZe, nana WiRlaZe, Sesavali sakonstitucio samarTalSi, gamomcemloba `meridiani~, Tbilisi, 
2016, gv. 67-68.
76 Jos Verhulst and Arjen Nijeboer, Direct Democracy Facts and Arguments about the Introduction of Initiative 
and Referendum, Democracy International, Brussels, 2007, p. 68.
77 detalurad aRniSnuli kvlevebis Sesaxeb ixileT: Lupia A., Matsusaka J. G., Direct Democracy: New 
Approaches to Old Questions, ~Annual Re view of Political Science”, no. 7, 2004, pp. 463–482.
78 Arthur Lupia, John G. Matsusaka, Direct Democracy: New Approaches to Old Questions, ~Annual Re view of 
Political Science”, no. 7, 2004, p. 470.
79 Simon Geissbühler, Does Direct Democracy Really Work? A Review of the Empirical Evidence From Switzer-
land, Przegląd Politologiczny, # 4, 2014, p. 89. http://pressto.amu.edu.pl/index.php/pp/article/view/2099/2089 
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gikurad isini „sulelebi~ arian zogadad demokratiisTvisac. sakmaod uc-
nauria idea, rom TiTqos rTuli da problemuria konkretul politikur 
kiTxvaze upasuxo „ki~ an ~ara~, vidre saparlamento arCevnebze aTeulobiT 
da aseulobiT kandidatTagan SearCio erTi. maSinac ki, rodesac arCevnebSi 
mxolod ori kandidatia, Cveulebrivi moqalaqisaTvis ukeTesi kandidatis 
arCeva SesaZloa xSirad ufro rTuli aRmoCndes, vidre saerTo-saxalxo 
kenWisyra; 

2. mocemuli stereotipi gulisxmobs imasac, rom politikosebi yvela sakiTx-
Si kompetenturebi arian da yovelTvis marTebul gadawyvetilebas iReben, 
rac realobas ar Seesabameba. maT yvelaferi ar ician da yovelTvis arc kar-
gad arian informirebulni. isini damokidebuli arian politikur „Sablo-
nebze~ da unda daekiTxon sxva politikosebsa Tu eqspertebs da unda endon 
maT codnasa da gamocdilebas; 

3. empiriuli kvlevebi aCvenebs, rom moqalaqeebi, romlebic regularulad 
aZleven xmas, kargad arian informirebuli. isini xSirad msjeloben poli-
tikosebsa da politikaze da iReben mravalmxriv informacias. am mxriv ki 
pirdapirma demokratiam SeiZleba stimuli misces moqalaqeebs, miiRon me-
ti informacia politikosebsa da politikaze, ganixilon politikuri saki-
Txebi, CaerTon da monawileoba miiRon interesTa jgufebSi; 

4. Cven yoveldRiurad uamrav gadawyvetilebas viRebT, raSic ar gvaqvs sakma-
risi codna. gadawyvetilebebs viRebT warsuli gamocdilebis, saRi azris, 
gadawyvetilebis miRebis Sablonebisa da mokle informaciis safuZvelze. 
sainteresoa, rom Cven, marTalia, iSviaTad viRebT gadawyvetilebas, gansx-
vavebiT am sakiTxis kargad mcodneebisagan, magram es gadawyvetilebebi Zi-
riTadad „kargia~; 

5. dabolos, sareferendumo sakiTxebis didi nawili ar aris iseTi rTuli, rom 
misi gageba SeuZlebeli iyos Cveulebrivi moqalaqisaTvis da misgan moiTxo-
vdes udidesi moculobis informaciis damuSavebas da Rrma codnas.80 

mecnierebi imasac aRniSnaven, rom zneoba aris politikuri gadawyvetile-
bebis gasaRebi, xolo moraluri gadawyvetileba yovelTvis piradulia. yovel 
pasuxismgeblian adamians SeuZlia miiRos moraluri gadawyvetileba.81

baji da miuleric analogiurad miuTiTeben, rom, Tu moqalaqeebs ar aqvT 
unari adekvaturad gadawyviton erTi konkretuli politikuri sakiTxi refe-
rendumis gziT, maSin ratom unda SeeZloT maT politikosTa gakontroleba 
arCevnebis gziT, anu, martivad rom vTqvaT, airCion politikosi an partia? ar-
Cevnebze gadawyvetilebis miReba ufro rTulia, vidre referendumze, - aRniS-
naven isini.82 amave mosazrebas eTanxmebian bazelis universitetis profeso-
ri frei da harvardis universitetis profesori bone. isini ganmartaven rom 
sazogadoebas ar sWirdeba sakiTxis detaluri codna, aramed sakmarisia mas 
zogadi warmodgena hqondes sakiTxze.83 amasTanave, gadawyvetilebis miRebi-
sas mosaxleoba, Cveulebriv, iyenebs mokle informacias, Sablonebs, e.w. Sor-

80 Simon Geissbühler, Does Direct Democracy Really Work? A Review of the Empirical Evidence From Swit-
zerland, Przegląd Politologiczny, # 4, 2014, pp. 89-90. http://pressto.amu.edu.pl/index.php/pp/article/
view/2099/2089
81 Jos Verhulst and Arjen Nijeboer, Direct Democracy Facts and Arguments about the Introduction of Initiative 
and Referendum, Democracy International, Brussels, 2007, p. 69.
82 Simon Hug, Some Thoughts About Referendums, Representative Democracy, and Separation of Powers, Paper 
prepared for presentation at the conference ~Separation of Powers: New Doctrinal Perspectives and Empirical 
Findings”, Haifa, December 19-21, 2007, p. 8. http://weblaw.haifa.ac.il/he/Events/eveFile/hug.pdf
83 Bruno S. Frey and Iris Bohnet, Democracy by Competition: Referenda and Federalism in Switzerland, The 
Journal of Federalism, #23, Spring 1993, pp. 76-77.
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TqaTebs, magaliTad, nacnobebis azrebs, politikuri partiebisa Tu sajaro 
dawesebulebebis rekomendaciebs, masobrivi informaciis saSualebebisa Tu 
eqspertebis mier warmodgenil informacias da sxva,84 rasac, rogorc zemoT 
gaisbiuleric aRniSnavda, eyrdnobian aseve politikosebic gadawyvetilebis 
miRebisas. 

aq unda daveTanxmo mocemul argumentacias referendumis sasargeblod. 
vfiqrob, arCevnebze gadawyvetilebis miReba gacilebiT ufro rTulia, vidre 
referendumze, vinaidan arCevnebis dros eleqtorati irCevs kandidats an/da 
partias, romelmac amomrCevlis nacvlad da misi saxeliT unda miiRos gadawy-
vetileba saxelmwifoebrivi cxovrebis umniSvnelovanes sakiTxebze. amdenad, 
amomrCeveli gadawyvetilebas iRebs ara mxolod konkretuli kandidatis Tu 
partiis arCevis Taobaze, aramed am arCevaniT is gadawyvetilebas iRebs sa-
momavlod wamoWril politikur, ekonomikur Tu samarTlebriv sakiTxebze. 
„amomrCevelma unda Camoayalibos molodinebi momavalSi politikosTa qce-
vebis Sesaxeb~.85 Sesabamisad, amomrCeveli gadawyvetilebas iRebs ara mxolod 
mocemul, arsebul sakiTxze, aramed man met-naklebad unda gaTvalos samoma-
vlod wamoWrili politikuri sakiTxebis gadawyvetis ZiriTadi mimarTule-
bebi da amis mixedviT gaakeTos arCevani. aqedan gamomdinare, mas meti codna 
sWirdeba da meti pasuxismgebloba ekisreba arCevnebSi, vidre referendumis 
dros, sadac moqalaqem mxolod erT an ramdenime konkretul kiTxvas unda gas-
ces pasuxi. miuxedavad amisa, rogorc aRniSnaven, Cveulebrivma moqalaqem be-
vri araferi icis kandidatebisa da politikis Sesaxeb.86 magaliTad, calkeuli 
kvlevebis Tanaxmad, bevr amerikels warmodgena ar aqvs ZiriTadi politikuri 
partiebis poziciebze arsebiT sakiTxebTan dakavSirebiT da informaciis ase-
Ti ukmarisoba gavlenas axdens maT mier xmis micemaze.87

sainteresoa barnetis, garetisa da makkabinsis kvleva, romelSic isini para-
doqsul daskvnamde midian. avtorebi amtkiceben, rom sareferendumo sakiTx-
Tan dakavSirebiT informirebuli amomrCeveli, miuxedavd imisa, ra gziT mii-
Res maT es informacia da codna, iseve dausabuTeblad iRebs gadawyvetilebas 
da aZleven xmas, rogorc arainformirebuli amomrCeveli; anu Sedegis Tval-
sazrisiT, Tvisebrivi sxvaoba informirebul amomrCevelsa da arainformire-
bul amomrCevels Soris ar aris. Tumca, rogorc Tavad avtorebi ganmartaven, 
aseTi daskvna maT miiRes mxolod erTi referendumis Sedegebis kvlevis sa-
fuZvelze da misi ganzogadeba mcdarad miaCniaT. miuxedavad amisa, isini gvTa-
vazoben, rom xmis misacemi biuleteni iyos informaciuli da garda SekiTxvisa, 
is moicavdes garkveul informaciasac mocemul sakiTxTan dakavSirebiT.88

amomrCevlis ganaTlebisa da demokratiis urTierTmimarTebis problemas 
exeba harvardis universitetis profesori hoCSildic. is ambobs, rom mec-

84 Jos Verhulst and Arjen Nijeboer, Direct Democracy Facts and Arguments about the Introduction of Initiative 
and Referendum, Democracy International, Brussels, 2007, p. 69. amave sakiTxze ixileT agreTve: A., Mat-
susaka J. G., Direct Democracy: New Approaches to Old Questions, ~Annual Re view of Political Science”, no. 7, 
2004, p. 468.
85 Bruno S. Frey and Iris Bohnet, Democracy by Competition: Referenda and Federalism in Switzerland, The 
Journal of Federalism, #23, Spring 1993, p. 77.
86 Craig M. Burnett, Elizabeth Garrett, and Mathew D. McCubbins, The Dilemma of Direct Democracy, Election 
Law Journal, Volume 9, Number 4, 2010, p. 307.
87 Anthony Fowler, Michele Margolis, The political consequences of uninformed voters, Volume 34, June 2014, 
p. 110. http://www.sciencedirect.com/science/article/pii/S0261379413001522?via%3Dihub 
88 detalurad ixileT: Craig M. Burnett, Elizabeth Garrett, and Mathew D. McCubbins, The Dilemma of 
Direct Democracy, Election Law Journal, Volume 9, Number 4, 2010, pp. 305-324.
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nierTa didi nawilis mosazrebiT, demokratia yvelaze ukeT hyvavis iq, sadac 
moqalaqeebs aqvT farTo ganaTleba da politikuri codnis garkveuli done. 
ganaTleba dakavSirebulia moTminebasTan, marTlwesrigTan, samoqalaqo val-
debulebasTan, xolo politikuri codna mniSvnelovania arCevanis gasakeTe-
blad. Tumca, avtori amas istoriiT ganpirobebul empiriul moTxovnas uwo-
debs. misi mtkicebiT, demokratia, kargad funqcionirebisTvis, ar saWiroebs 
an misTvis aucilebeli ar aris umaRlesi ganaTlebis mqone mosaxleoba. de-
mokratias aqvs upiratesobani, romelic gadafaravs mosaxleobis gaunaTle-
blobis problemas. demokratiisTvis mniSvnelovania ara marTebuli anali-
zi, Secdoma an uTanxmoeba, aramed dabalanseba. es aris is Rirseba, romelic 
amarTlebs demokratizaciis xarjebs. maSinac ki, rodesac amomrCevlebma Za-
lian cota ician imisaTvis, raTa gaakeTon arCevani, maTTvis arCevis uflebis 
miniWeba qmnis ukeTes xelisuflebas da ukeTes sazogadoebas, vidre misi akr-
Zalvis SemTxvevaSi.89

referendumis mowinaaRmdegeTa azriT, vinaidan xalxi arakompetenturia 
gaiazros politikuri sakiTxebi da miiRos marTebuli gadawyvetileba, is xSi-
rad eqceva kargad momzadebuli reklamebisa da dafinansebuli kampaniebis ga-
vlenis qveS. xSirad aseTi gavlena SeiZleba momdinareobdes calkeuli poli-
tikuri partiebis an xelisuflebisgan.90

referendumis dros xelisuflebis zewolasa da mis mier sazogadoebrivi 
azris manipulaciis Sesaxeb mravali mecnieri saubrobs. jer kidev ruso am-
bobda, rom „xalxis mosyidva SeuZlebelia, magram mas xSirad atyueben. es xdeba 
mxolod maSin, rodesac iseTi STabeWdileba iqmneba, TiTqos mas is surs, rac 
cudia.~91 Saioc eTanxmeba am mosazrebas da acxadebs, rom „xalxis azriT mani-
pulireba advilia~.92

vfiqrob, pirdapiri demokratiis sawinaaRmdego argumentad ver gamodgeba 
is, rom mosaxleobas „xSirad atyueben~. Tu xalxis motyueba SesaZlebelia pir-
dapiri demokratiis pirobebSi, amis gakeTeba warmomadgenlobiTi demokrati-
is farglebSic advilad aris dasaSvebi. politikuri partiebisa Tu calkeuli 
liderebis mravali winasaarCevno danapirebis gaxseneba SeiZleba Tundac sa-
qarTvelos uaxloesi warsulidan, romelic xalxma daijera, magram ar Sesru-
lebula. saqarTvelos parlamentis 2016 wlis arCevnebSi mTeli eleqtoratis 
48 %-ze93 metis gamoucxadebloba swored mosaxleobis imedgacruebiT unda 
iyos ganpirobebuli.

referendumTan dakavSirebul problemas exebian pakte da melen-sukra-
maniani. isini fiqroben, rom „referendumis proceduram SeiZleba sruliad 
dakargos demokratiuli xasiaTi da did safrTxesac Seicavdes, Tu is plebis-

89 Jennifer L., Hochschild, If Democracies Need Informed Voters, How Can They Thrive While Expanding En-
franchisement? Election Law Journal: Rules, Politics, and Policy, 9 (2), June 2010, pp. 111-123. https://papers.
ssrn.com/sol3/papers.cfm?abstract_id=1449776 
90 Dean Lacy and Emerson M.S. Niou, A Problem With Referendums, Journal of Theoretical Politics, 2000, 
12(1), p. 6. https://sites.duke.edu/niou/files/2011/06/referendum-JTP.pdf
91 Jan Jak ruso, sazogadoebrivi xelSekruleba, dodo labuCiZe-xoferias Targmani, mSvido-
bis, demokratiisa da ganviTarebis kavkasiuri instituti, Tbilisi, 1997, gv. 32.
92 andraS Saio, xelisuflebis TviTSezRudva. konstitucionalizmis Sesavali, mecnieruli 
redaqcia da winaTqma Tevdore niniZis, gamomcemloba `sezani~, Tbilisi, 2003, gv. 83.
93 ix. `saqarTvelos parlamentis 2016 wlis 8 oqtombris arCevnebis saboloo Sedegebis 
Semaჯamebeli oqmi~, saqarTvelos centraluri saarCevno komisia, 2016 wlis 16 noemberi. http://
cesko.ge/res/docs/20161116144542%E1%83%9D%E1%83%A5%E1%83%9B%E1%83%98.pdf 
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citad gadaiqceva.~94 maTi azriT, gansxvaveba referendumsa da plebiscits So-
ris is aris, rom referendumis dros xalxis pasuxi gamomdinareobs dasmuli 
SekiTxvidan, xolo plebiscitis dros pasuxi damokidebulia SekiTxvis avto-
ris pirovnebaze. Tumca, realurad, gansxvaveba sakmaod xelovnuria, vinaidan 
xSirad rTulia SekiTxvisa da misi avtoris gamoyofa erTmaneTisagan, miT ume-
tes, Tu es avtori individia, magaliTad, respublikis prezidenti da ara ko-
legialuri organo.95

saubroben ra referendumis plebiscitad gardaqmnaze, pakte da me-
len-sukramaniani miiCneven, rom gansakuTrebiT „mniSvnelovania SantaJi pro-
ceduris dasawyisSi: plebisciti tardeba, Tu SekiTxvis avtori dadebiTi pa-
suxisagan qmnis Tavisi Tanamdebobaze darCenis pirobas, vinaidan, is Tavad 
iwvevs moqalaqeebs, rom pasuxi gascen misi pirovnebidan da ara SekiTxvidan 
gamomdinare.~96 amas garda, avtorebi referendumis plebiscitad transfor-
mirebis sxva xelSemwyob pirobaTagan gamoyofen Semdegs: „xelisuflebis kon-
centracia da individualizacia SekiTxvis avtoris sasargeblod, dasmuli 
SekiTxvis sirTule, erTaderTi pasuxis aucilebloba, roca realurad ori 
SekiTxvaa dasmuli, da sazogadoebrivi azris manipulacia oficialuri pro-
pagandis mier. plebisciti demokratiul wyobaSi warmoadgens uZlieres zewo-
las mTlianad moqalaqeebze,~97 - askvnian isini.

gogiaSvilis azriT, referendumis institutebiT „manipulirebas~ xSirad 
axdenen diqtatoruli reJimebi.98 amis magaliTebi istoriaSi sakmaod moiZeb-
neba. magaliTad, hitlerma referendumi samjer gamoiyena. samive SemTxvevaSi 
referendumi mTavrobis mier iyo inicirebuli, maT Soris, anSlusis damtkice-
ba (okupirebuli avstriis germaniasTan mierTeba) da samive es iniciativa gada-
mwyveti umravlesobiT iqna mowonebuli.99

referendums iyenebdnen aseve napoleoni, musolini da samxreT amerikis xun-
tebi. haitiSi diuvalies dinastiis diqtatoruli reJimis periodSi erT-erT 
referendumze uzrunvelyofil iqna mosaxleobis asprocentiani mxardaWera. 
msgavsi warmatebiT iyenebdnen referendums aziisa da afrikis avtoritari 
mmarTvelebi. siriisa da egviptis liderebi xSirad mimarTavdnen referendums 
TavianTi mmarTvelobis legitimaciisaTvis. mocemuli sakiTxis mkvlevari je-
ri sazmeni aRniSnavs, rom afrikisa da axlo aRmosavleTis qveynebSi am mizniT 
37 referendumi aris Catarebuli. iqve avtori imasac dasZens, rom msgavsi ti-
pis referendumebma daaknines zogadad referendumis imiji, Tumca maTi xve-
driTi wili referendumebis saerTo raodenobaSi mxolod 5,9 procentia.100

is, rom referendums iyeneben arademokrati mmarTvelebi, ar SeiZleba re-
ferendumis sawinaaRmdego argumentad CaiTvalos. jer erTi, es ar SeiZleba 
94 pakte p., melen-sukramaniani f., konstituciuri samarTali, 28-e gamocema, g. kalatoziSvi-
lis Targmani, a. demetraSvilis redaqtorobiT, Tsu, Tbilisi, 2012, gv. 136.
95 Ibid, gv. 136.
96 Ibid, gv. 136.
97 Ibid, gv. 136-137.
98 giorgi gogiaSvili, SedarebiTi konstituciuri samarTali, iuristebis samyaro, Tbilisi, 
2014, gv. 146.
99 andraS Saio, xelisuflebis TviTSezRudva. konstitucionalizmis Sesavali, mecnieruli 
redaqcia da winaTqma Tevdore niniZis, gamomcemloba `sezani~, Tbilisi, 2003, gv. 85.
100 Gary Sussman, When the Demos Shapes the Polis - The Use of Referendums in Settling Sovereignty Issues, 
Initiative and Referendum Institute, University of Southern California, 2002. http://www.iandrinstitute.org/
docs/Sussman-When-the-Demos-Shapes-the-Polis-IRI.pdf gasaTvaliswinebelia, rom mocemuli statia 
dawerilia 2002 wels, ris gamoc miTiTebuli odenoba da procentuli maCvenebeli SeiZleba 
gansxvavebuli iyos dReis mdgomareobiT.
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CaiTvalos pirdapiri demokratiis gamovlinebad. rogorc mecnierebi samarT-
lianad aRniSnaven, WeSmariti pirdapiri demokratiis pirobebSi farTo sazo-
gadoebas yovelTvis aqvs SesaZlebloba Seagrovos xelmowerebi, raTa aiZulos 
mmarTveli umravlesoba Caataros referendumi, xolo pirobebi ki mowesrige-
bulia kanoniT da saerToa yvelasaTvis, politikosi iqneba is Tu ara. metic, 
demokratia yovelTvis gulisxmobs sityvis Tavisuflebas, gaerTianebis Tavi-
suflebas, demonstraciis Tavisuflebas da a.S., yvelas unda SeeZlos sajaro 
kampaniebis warmoeba, rac arasodes yofila diqtaturebis pirobebSi.101 mec-
nierTa erTi nawilis azriT, yvela diqtatori - hitleri, sadam huseini, pino-
Ceti da sxvani iyenebdnen ara referendums, aramed plebiscits, radgan isini 
inicirebuli iyo mmarTveli umravlesobis an saxelmwifos meTaurebis mier, 
rogorc wesi, TavianTi gegmebisTvis gansakuTrebuli legitimurobis miniWe-
bis mizniT. plebiscits araferi aqvs saerTo pirdapir demokratiasTan, - acxa-
deben mecnierebi;102 meorec, imave warmatebiT avtoritaruli sistemebi iyene-
ben arCevnebs, parlaments, adgilobriv TviTmmarTvelobas da warmomadgen-
lobiTi demokratiisaTvis damaxasiaTebel sxva institutebs, Tumca amis gamo 
aravin saubrobs, zogadad, warmomadgenlobiT demokratiasa da mis institu-
tebze uaryofiT konteqstSi. kritikis obieqti unda iyos ara Tavad institu-
ti, aramed is maxinji praqtika, romelsac sxvadasxva xelisufali mimarTavs.

mocemul sakiTxTan dakavSirebiT gamoyofen sxva problemasac. pakte da 
melen-sukramaniani Sveicariis Sesaxeb saubrisas, aRniSnaven, rom „TiTqmis 
SeuZlebelia ufro demokratiuli sistemis warmodgena. Tumca, isic ar aris 
unaklo, vinaidan ... didia imis riski, rom am gamokiTxvebma nel-nela gamoiwvios 
demokratiis Canacvleba demagogiiT. es riski aSkaraa, rodesac saqme exeba e.w. 
„sazogadoebriv sakiTxebs~. amgvari gadaxvevis kargi magaliTia 2004 wlis 8 
Tebervals gamarTuli kenWisyra saxalxo iniciativisa, romelic iTvaliswi-
nebda „sicocxlis bolomde fsiqiatriul saavadmyofoSi ganTavsebas im seq-
sualuri damnaSaveebisa da moZaladeebisa, romlebic metismetad saxifaTod 
da gamousworeblad iTvlebian~.103 aseTive magaliTi mohyavs Saiosac: „amerikis 
ramdenime Statma sakuTar Tavze gamoscada ... is, rom garkveuli jgufebi re-
ferendumis saSualebiT cdilobdnen sakuTari antikonstituciuri miswrafe-
bebis dakanonebas (aralegaluri imigrantebis, homoseqsualistebis sawinaaR-
mdego da sxva msgavsi winadadebebi)~.104

pirdapiri demokratiis momxre mecnierebi ar eTanxmebian mocemul argu-
ments. demagogias meti gasaqani aqvs wminda warmomadgenlobiT sistemaSi, 
sadac wamyvan politikosTa jgufi karnaxobs movlenebs, xolo xalxi gamo-
devnilia am procesidan. es umravles SemTxvevaSi xdeba xalxis ukmayofile-
bis mizezi, ris gamoc, erTaderTi saSualeba ukmayofilebis gamosaxatad aris 
populisti politikosebisaTvis xmis micema, romlebic iZlevian dapirebebs, 
rom arCevnebSi gamarjvebis SemTxvevaSi wertils dausvamen am ganukiTxaobas. 
pirdapir demokratiaSi moqalaqeebs naklebad sWirdebad aseTi „Zlieri lide-
rebi~, radgan Tavad moqalaqeebs aqvT SesaZlebloba warmoadginon TavianTi 

101 Jos Verhulst and Arjen Nijeboer, Direct Democracy Facts and Arguments about the Introduction of Initiative 
and Referendum, Democracy International, Brussels, 2007, p. 72.
102 Ibid, pp. 72-73.
103 pakte p., melen-sukramaniani f., konstituciuri samarTali, 28-e gamocema, g. kalatoziSvi-
lis Targmani, a. demetraSvilis redaqtorobiT, Tsu, Tbilisi, 2012, gv. 139.
104 andraS Saio, xelisuflebis TviTSezRudva. konstitucionalizmis Sesavali, mecnieruli 
redaqcia da winaTqma Tevdore niniZis, gamomcemloba `sezani~, Tbilisi, 2003, gv. 83.



44

xedva da iniciativisa da referendumis meSveobiT ecadon maT miRebas. pirda-
piri demokratia ufro metad aris orientirebuli problemaze, xolo warmo-
madgenlobiTi sistema orientirebulia adamianze.105

pirdapiri demokratiisaTvis demagogia da populizmi seriozul proble-
mad ar miaCnia griSins. misi azriT, gamocdileba gviCvenebs, rom Tanmimdevru-
li demokratiis pirobebSi politikur partiebsa da arCeviT organoebs Seu-
ZliaT warmatebiT aRudgnen populistur gamoxdomebs.106

ra Tqma unda, demagogiuri da populisturi iniciativebisagan dazRveuli 
ar aris pirdapiri demokratia, Tumca, igive problema warmomadgenlobiTi de-
mokratiis pirobebSic aris SesaZlebeli. amis magaliTia saqarTveloSi 2016 
wels sainiciativo jgufis mier SemoTavazebuli cnobili iniciativa, rome-
lic iTxovda referendumze mosaxleobas gaeca pasuxi kiTxvaze: „Tanaxma xarT 
Tu ara, rom samoqalaqo qorwineba ganisazRvros, rogorc ojaxis Seqmnis miz-
niT kavSiri mamakacsa da qals Soris~.107 aq populistur momentad SeiZleba is 
CaiTvalos, rom, erTi mxriv, imave gansazRvrebas isedac adgens saqarTvelos 
samoqalaqo kodeqsis 1106-e muxli, xolo, meore mxriv, sainiciativo jgufma 
kargad icoda sazogadoebis ganwyoba am sakiTxis mimarT da manipulirebda 
saqarTvelos mosaxleobis religiuri grZnobebiT. saqarTvelos prezident-
ma Tavisi 2016 wlis 10 agvistos №198 brZanebulebiT uari Tqva referendu-
mis daniSvnaze. Tumca ramdenime Tvis Semdeg saparlamento umravlesobis (108 
parlamentis wevris) mier warmodgenili saqarTvelos konstituciis proeqtis 
30-e muxli Seicavda imave debulebas.108

rac Seexeba konkretul kazusebs (minareTis mSeneblobis akrZalva, seq-
sualur damnaSaveTa sicocxlis bolomde fsiqiatriul klinikaSi gamweseba 
da sxva), romlebic zemoT moviyvaneT da romelTa moSveliebiTac skeptikose-
bi uaryofiT daskvnebs gvTavazoben referendumTan da zogadad pirdapir de-
mokratiasTan dakavSirebiT, unda daveTanxmo gaisbiulers, rom mcdaria gan-
zogadebuli daskvnebis gakeTeba erTeuli SemTxvevebidan gamomdinare. jer 
erTi, re

ferendumze xalxi yovelTvis viwro merkantiluri interesebiT ar xelmZR-
vanelobs. amis magaliTebis povna SegviZlia referendumebis istoriaSi. maga-
liTad, SveicariaSi 2012 wels Catarda referendumi, romelzec sazogadoebas 
unda gaeca pasuxi, surda Tu ara mas eqvskviriani Svebuleba, razec mosaxleo-
bam uari ganacxada.109 2016 wlis ivnisSi referendumze mosaxleobam aseve uar-
yo iniciativa „sabaziso Semosavlis~ Sesaxeb, romelic iTvaliswinebda yove-
li moqalaqisaTvis TveSi 2500 Sveicariuli frankis micemas.110 es magaliTebi 

105 Jos Verhulst and Arjen Nijeboer, Direct Democracy Facts and Arguments about the Introduction of Initiative 
and Referendum, Democracy International, Brussels, 2007, p. 72.
106 Н.В.Гришин, Электоральный референдум как институт общественного участия в принятии государ-
ственных решений в сфере организации избирательного процесса, Полития, № 4 (83),  2016, ст. 136.
107 ix. saqarTvelos prezidentis 2016 wlis 10 agvistos №198 brZanebuleba `referendumis 
mowyobis moTxovnaze uaris Tqmis Sesaxeb~. https://matsne.gov.ge/ka/document/view/3381283 
108 2017 wlis 03 maisis saqarTvelos parlamentis №742-IIs dadgenileba `saqarTvelos kon-
stituciaSi cvlilebis Setanis Sesaxeb~ saqarTvelos konstituciuri kanonis proeqtisa da 
`aWaris avtonomiuri respublikis Sesaxeb~ saqarTvelos konstituciuri kanonis proeqtis ga-
moqveynebisa da maTi sayovelTao-saxalxo ganxilvis saorganizacio komisiis Seqmnis Taobaze, 
saqarTvelos konstituciis proeqtis ganmartebiTi baraTi. https://matsne.gov.ge/ka/document/
view/3656689 
109 Simon Geissbühler, Does Direct Democracy Really Work? A Review of the Empirical Evidence From Switzer-
land, Przegląd Politologiczny, # 4, 2014, pp. 92. http://pressto.amu.edu.pl/index.php/pp/article/view/2099/2089
110 David E. Thigpen, Universal Income What Is It, and Is It Right for the U.S.?, Roosevelt Institute, 2016, p. 3. 
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adasturebs mosaxleobis moqalaqeobriv „simwifes~;
meorec, Tu sareferendumo sakiTxebi zogjer ukiduresad konservatiuli 

an demagogiuria, amis mizezi aris ara pirdapiri demokratia, aramed sazoga-
doebrivi cnobiereba. „Tu referendumi da saxalxo iniciativa konservatiuli 
da/an radikaluria, maSin es garkveul politikur an eTikur RirebulebiT ar-
Cevanze miuTiTebs.~111

amdenad, rom SevajamoT yovelive, unda iTqvas, rom „xalxis arakompetentu-
roba~, rogorc argumenti pirdapiri demokratiis winaaRmdeg,  kritikas ver 
uZlebs. rogorc araerTxel aRiniSna, Tu xalxi arakompetenturia pirdapiri 
demokratiisTvis, is arakompetenturia zogadad demokratiisTvis. amis daS-
veba ki gasaqans aZlevs avtoritarul da diqtatorul miswrafebebs. xelisu-
falT, romlebic arakompetenturad miiCneven mosaxleobas, rom man TviTon 
gadawyvitos raime sakiTxi referendumis gziT, unda axsovdeT, - xSir SemTx-
vevaSi swored am „arakompetenturobis~ wyalobiT arian Tavad isini xelisu-
flebaSi.

reziume

statia miznad isaxavs „xalxis arakompetenturobis~, rogorc pirdapiri de-
mokratiis winaaRmdeg yvelaze gavrcelebuli argumentis kvlevas.

statiaSi mimoxilulia mravali qarTveli Tu ucxoeli mecnieris mosazreba 
aRniSnul sakiTxTan dakavSirebiT da Sesabamisi analizis safuZvelze gakeTe-
bulia daskvna, rom „xalxis arakompetenturoba~, rogorc argumenti pirdapi-
ri demokratiis winaaRmdeg, kritikas ver uZlebs. xazgasmulia, rom Tu xalxi 
arakompetenturia pirdapiri demokratiisTvis, is arakompetenturia zoga-
dad demokratiisTvis. es ki gasaqans aZlevs avtoritarul da diqtatorul 
miswrafebebs.

RESUME

The article ~The Problems of ~Incompetence of People” in the Theory of Direct Democracy” 
is aimed at researching ~people’s incompetence”, as the most common argument against direct 
democracy.

The article reviews the opinion of many Georgian and foreign scholars about the issue, and 
the conclusion was made in the result of the analysis that “incompetence of the people” as an 
argument against direct democracy cannot endure criticism. If people are incompetent for di-
rect democracy, they are incompetent in general for democracy. Such reasoning gives rise to 
authoritarian and dictatorial aspirations.
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РЕЗЮМЕ

Целью данной статьи является исследование «некомпетентности народа», как самого 
распрастранённого аргумента против прямой демократии. 

В статье рассмотрены позиции немало грузинских и зарубежних учённых 
относительно этого вопроса и на основе соответствующего анализа сделан вывод о том, что 

http://rooseveltinstitute.org/wp-content/uploads/2016/10/UBI-Explainer_Designed.pdf 
111 andraS Saio, xelisuflebis TviTSezRudva. konstitucionalizmis Sesavali, mecnieruli 
redaqcia da winaTqma Tevdore niniZis, gamomcemloba `sezani~, Tbilisi, 2003, gv. 84.
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«некомпетентность народа», как аргумент против прямой демократии, не выдерживает 
критики. В статье подчёркивается, что если народ некомпетентен для прямой демократии, 
то это означает, что он (народ) некомпетентен вообще для демократии. А такие суждения 
дают почву авторитарным и диктаторским стремлениям.

Ключевые слова: прямая демократия, представительная демократии, референдум, 
инициатива.
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5. Ria mmarTvelobis damkvidrebis aucilebloba saqarTveloSi.

 TinaTin dauTaSvili

doqtoranti

xalxs yovelTvis ainteresebdaT da ainteresebT sazogadoebis marTvisa da 
organizaciis sakiTxebi, sazogadoebrivi urTierTobebis optimalurad dare-
gulirebis wesebi da meTodebi, saxelmwifosa da adamianis urTierTdamokide-
bulebis ufro misaRebi formebi. xelisuflebam rom marTviTi funqciebi ga-
naxorcielos, mas samoqalaqo sazogadoeba sWirdeba. Tu sazogadoeba ar aris 
mzad marTvaSi TanamSromlobisTvis da monawileobisTvis, maSin xelisufleba 
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iZulebuli xdeba Tavis Tavze aiRos marTvis mTeli funqcia, rac gamoricxavs 
qveynis,rogorc mTlianis demokratiulobas~1 . qveyanaSi arsebuli socialuri 
sistemis ganviTarebis tendenciebi, sakuTriv Ria mmarTvelobis damkvidrebis 
reformebi da aseve mTeli rigi faqtorebi, gvaZlevs saSualebas sazogadoebas 
meti informacia mivawodoT Ria mmarTvelobis damkvidrebis aucileblobaze.

rodesac vsaubrobT Ria mmarTvelobaze am formulirebis gasafarTo-
veblad, saWiroa cotaodeni istoriis gaxseneba, Tu ras aRniSnavs termini 
`saxelmwifo mmarTveloba~, `sajaro-politikuri mmarTveloba’’ da rodidan 
eyreba safuZveli terminis damkvidrebas.

sulxan-saba orbeliani Tavis leqsikonSi termin `marTvas~ [marTua] ganmar-
tavs, rogorc raime `mrudis ~ gasworebas. ’’112 Tumca Tanamedrove periodSi 
termins sxva daniSnuleba aqvs.113

   miuxedavad imisa, rom saxelmwifo mmarTvelobis mizanmimarTuli Seswavla 
SedarebiT axalia, mis aRmocenebas mecxramete saukunis miwuruls frangi da 
germaneli mecnierebis naSromebs ukavSireben. amerikis SeerTebul StatebSi 
saxelmwifo mmarTvelobis Seswavlis pirveli mizanmimarTuli nabiji iyo vu-
di vulsonis (maSin mecnieri, mogvianebiT ki prezidenti) narkvevi, romelic 
miiCneva amerikuli saxelmwifo mmarTvelobis simbolur dasawyisad.~114

vilsoni Tavis narkvevSi aRniSnavs, rom meti yuradReba unda daeTmos ad-
ministraciul sakiTxebs, imas Tu rogor muSaobs mTavroba. ramdenad gamW-
virvalea da ramdenad misaRebia sazogadoebisTvis maT mier Sesrulebuli 
samuSao.115 faqtiurad vulsoni Sinaarsobrivad saubrobs Ria mmarTvelobaze. 
Tumca mmarTveloba termini amerikis SeerTebuli StatebSi ufro mogviane-
biT gamoCnda. rac Seexeba sajaro politikur mmarTvelobas igi gansazRvravs 
sazogadoebrivi cxovrebis yvela sferos, misi procesi moicavs mTel sazo-
gadoebas, amitomac migvaCnia, rom mis dagegmarebaSi unda iyos gaTvaliswine-
buli sazogadoebis moTxovnilebebi. zogadad sajaro mmarTveloba wesrigis 
uzrunvelyofis meqanizmia, romlis meSveobiT saxelmwifo urTierTobs sazo-
gadoebasTan.

sazogadoebis azri, maTi moTxovnilebebi upirvelesia saxelmwifosaTvis 
da swored amitom Ria mmarTvelobis damkvidreba, meti gamWvirvaloba, maT mu-
Saobas ufro efeqturs gaxdis. saxelmwifo xom sazogadoebrivi ganviTarebis 
produqtia, romelic iCens mzrunvelobas sazogadoebis mimarT, an piriqiT an-
grevs sazogadoebriv meqanizms. 

 2011 wels inicirebuli iqna Ria mmarTvelobis partnioroba (Open Government 
Partnership) aSS-s yofili prezidentis barak obamas da braziliis prezidentis 
dilma ruseTis mier (OGP) dafuZnda rogorc 8 qveynis iniciativa. dRes es ini-
ciativa 63 saxelmwifos aerTianebs da maT Sorisaa saqarTvelo. (OGP)-is miza-
nia xeli Seuwyos mTavrobis saqmianobis gamWvirvalobis process, gaaZlieros 
saxelisuflebo Stoebis angariSvaldebuleba da mxari dauWiros moqalaqee-
bis informirebulobis zrdas, maT CarTulobas mTavrobis saqmianobaSi.1165 Ca-
moTvlili principebi demokratiuli saxelmwifos damaxasiaTebeli niSnebia, 
roca vsaubrobT demokratiaze sifrTxilea gamosaCeni mmarTvelobis cnebis 
mimarT, radgan sxvadasxva qveyanaSi demokratiis sxvadasxva gageba moiazreba.

112 sulxan -saba orbelianis leqsikoni tl,. Tb, 1991. gv 439.
113 gurgeniZe vaJa ,,saჯaro politikuri mmarTvelobis Teoria da praqtika~ Tb., 2014;
114 robert b. denჰarti ჯenet v. denჰarti saჯaro mmarTva moqmedebis kursi. gv.18
115 robert b. denჰarti ჯenet v. denჰarti saჯaro mmarTva moqmedebis kursi. gv.19
116 saqarTvelos iusticiis saministro ,,Ria mmarTvelobis Sesaxeb~ 
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meore msoflio omis Semdeg, germaniaSi moewyo `demokratizaciis~ ganxil-
va sadac naTlad gamoCnda, rom demokratiis rusuli gageba sakmaod gansxva-
vdeboda dasavleTis Sexedulebebisagan. dasavleTSi Tu demokratiis cneba-
Si moiazrebdnen arCevnebis, presis, sityvis Tavisuflebas, ruseTisTvis de-
mokratia niSnavda saxelmwifo politikis marTvas, xalxis interesebis Sesa-
bamisad. xolo amerikis SeerTebul StatebSi demokratia gagebulia, rogorc 
xalxis Zalaufleba.117 `demokratiuli saxelmwifo warmoudgenelia samoqala-
qo sazogadoebis arsebobis gareSe da Tavis mxriv, samoqalaqo sazogadoebac 
ganapirobebs demokratiulobis maRal xarisxs.~118 miuxedavad azrTa sxvadasx-
vaobisa  demokratiis gavlena, sajaro mmarTvaze eWvs ar iwvevs.

  ` Cven, saqarTvelos moqalaqeni, romelTa uryevi nebaa, davamkvidroT de-
mokratiuli sazogadoebrivi weswyobileba, ekonomikuri Tavisufleba, socia-
luri da samarTlebrivi saxelmwifo, uzrunvelvyoT adamianis sayovelTaod 
aRiarebuli uflebani da Tavisuflebani, ganvamtkicoT saxelmwifoebrivi 
damoukidebloba da sxva xalxebTan mSvidobiani urTierToba...~119 am sityve-
biT iwyeba saqarTvelos ZiriTadi kanoni - konstitucia da amiT naTqvamia, rom 
qarTveli xalxis survilia demokratiuli, samarTlebrivi saxelmwifos Camo-
yalibeba, rasac uzrunvelyofs Ria mmarTvelobis damkvidreba. (saqarTvelos 
konstituciaSi SeaqvT cvlilebebi da mosalodnelia, fundamenturad Seicva-
los mmarTvelobis sistemasTan dakavSirebuli regulaciebi.) saqarTveloSi 
demokratia gagebulia, rogorc xalxis mmarTveloba. mTavrobis Riaoba, gamW-
virvaloba, sazogadoebis winaSe angariSvaldebuleba, gadawyvetilebis miRe-
bis dros, moqalaqeTa CarTuloba. saxelmwifo marTvis efeqtianobis gazrdis 
TvalsazrisiT arasamTavrobo organizaciam SesaZlebelia pirdapiri roli 
iTamaSon da xeli Seuwyon demokratiis ganmtkicebas, gansakuTrebiT maSin, 
rodesac igi qmnis mmarTvelobaSi monawileobis SesaZleblobas. `ganviTa-
rebis Semdgom periodSi, OGP-Si gamoikveTa sxva axali mimarTulebebic, ro-
melTa Soris gansakuTrebulad mniSvnelovania TviTmmarTveli erTeulebis 
monawileoba Ria mmarTvelobis partniorobaSi.”120 swored amitom upriania 
saubari Ria mmarTvelobis damkvidrebaze. imis mixedviT Tu rogor viTarde-
ba sazogadoeba, icvleba saxelmwifoc. isic ufro srulyofili xdeba, ufro 
civilizebuli. arsebuli realobis gaTvaliswinebiT, sakiTxi aqtualuria sa-
qarTvelosaTvis, vinaidan, Ria mmarTveloba gulisxmobs sajaro momsaxure-
bis gaumjobesebas, sazogadoebrivi CarTulobis gazrdas, sajaro resursebis 
ukeT marTvas, usafrTxo garemos Seqmnas da korporaciuli angariSvaldebu-
lebebis gazrdas. 

  Ria mmarTveloba saerTaSoriso iniciativaa, romelsac sxvadasxva saxel-
mwifoebi nebayoflobiT uerTdebian da rig valdebulebebs kisruloben. Ria 
mmarTvelobis partnioroba (OGP) gamorCeuli wevri saxelmwifoebia safrange-
Ti, amerikis SeerTebuli Statebi, fineTi, norvegia, dania, urugvai, kolumbia, 
filipinebi.121 rac Seexeba saqarTvelos, Cveni saxelmwifo 2011 wels SeuerTda 
Ria mmarTvelobis partniorobis iniciativas da SeimuSava kidec samoqmedo 
gegmebi. samoqmedo gegmebi SemuSavda Ria mmarTveloba saqarTvelos forumis 

117 robert b. denჰarti ჯenet v. denჰarti saჯaro mmarTva moqmedebis kursi. gv.20
118 erqomaiSvili v. ,,samoqalaqo sazogadoebis formirebis procesi Tb. 1998w., gv.9
119 saqarTvelos 1995w 24 agvistos konstitucia.
120 Subnational Government Pilot Program, http://www.opengovpartnership.org/how-it-works/subnation-
al-government-pilot-program#3.
121 saqarTvelos iusticiis saministro ,,Ria mmarTveloba saqarTvelos forumi~.
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meSveobiT, romelic aRiarebulia rogorc OGP-is samoqmedo gegmebis Semu-
Savebis erT-erTi saukeTeso meqanizmi. mis SemadgenlobaSi Sedian saxelmwifo 
arasamTavrobo da saerTaSoriso organizaciebis warmomadgenlebi. 

2012 wlis aprilSi saqarTvelos mTavrobam pirveli samoqmedo gegma war-
moadgina. sadac gaerTianebulia 11 pasuxismgebeli uwyeba da 12 valdebuleba. 
CamoTvlili iyo is konkretuli valdebulebebi, romelic qveyanaSi Ria mmar-
Tvelobis ZiriTadi principebis danergvas Seuwyobda xels. mTavari aqcenti 
gakeTda sajaro momsaxurebasa da informaciaze moqalaqeTa xelmisawvdomo-
bis gazrdaze. aseve yuradReba gamaxvilda janmrTelobis dacvis sferoze, 
saxelmwifo finansebis gamWvirvalobisa da sazogadoebrivi usafrTxoebis 
gaumjobesebaze axali teqnologiebis gamoyenebiT.122

Ria mmarTvelobis iniciativas (OGP)-s 5 ZiriTadi gamowveva aqvs es aris:
1. sajaro momsaxurebis gaumjobeseba;
2.  sazogadoebrivi CarTulobis gazrda;
3.  sajaro resursebis ukeTesi marTva; 
4.  usafrTxo garemos Seqmna; 
5.  biznesis pasuxismgeblobis gazrda;
 am xuTi gamowvevidan saqarTvelos pirveli samoqmedo gegma oT pasuxobs.123

saqarTvelos meore 2014-2015 wlis samoqmedo gegma 16 pasuxismgebeli uwye-
bis mier nakisri 27 sxvadasxva valdebulebiT, pirveli samoqmedo gegmis msgav-
sad OGP-is oTx gamowvevas exmianeba.124

rac Seexeba saqarTvelos rigiT mesame 2016- 2017 wlis samoqmedo gegmas, igi 
SemuSavebulia Ria mmarTvelobis saqarTvelos samdivnos (saqarTvelos ius-
ticiis saministros analitikuri departamentis) mier. samoqalaqo, biznes se-
qtorebTan da saerTaSoriso organizaciebTan mWidro TanamSromlobiT. geg-
maSi gaerTianebulia 24 pasuxismgebeli uwyeba 24 valdebulebiT, romlebic 
SesabamisobaSia OGP-s 4 principTan.125

Ria mmarTveloba saqarTvelos forumis saxelmZRvanelo wesebis Tanaxmad, 
Ria mmarTveloba saqarTvelos forumi Seqmnilia korufciis winaaRmdeg br-
Zolis uwyebaTaSorisi sakoordinacio sabWos farglebSi. forumis erT-erT 
mTavar amocanas warmoadgens, Ria mmarTvelobis partniorobis Sesaxeb sazo-
gadoebis cnobierebis amaRleba. statiac swored am amocanas exmianeba, dRes-
dReobiT is undobloba rac sazogadoebis mxridan ismis xelisuflebisadmi, 
swored gulisxmobs imas, rom sazogadoebaSi aris moTxovnileba sajaro mom-
saxurebis gaumjobesebis, sajaro resursebis ukeT marTvis, rom sazogadoe-
ba metad iRebdes monawileobas da metad iyos CarTuli saxelmwifo mmarTvis 
sakiTxebSi, gadawyvetilebebis miRebis procesSi moqalaqeTa CarTuloba xels 
Seuwyobs mTavrobis Riaobas da gamWvirvalobas. 

reziume

statia exeba Ria mmarTvelobis damkvidrebas saqarTveloSi.  mmarTveloba 
iseTi sistemaa, romelic viTardeba konkretul sazogadoebaSi da gansazR-

122 TviTmmarTveli  erTeulebis warmomadgenlobiTi da aRmasrulebeli organoebis monawil-
eoba Ria mmarTvelobis partniorobaSi (OGP).
123 iusticiis saministro samoqmedo gegma (2012-2013w.).
124 iusticiis saministro samoqmedo gegma (2014-2015w.).
125 iusticiis saministro samoqmedo gegma (2016-2017w.).
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vruli teritoriis farglebSi. Ria mmarTvelobas Seswevs unari ganaviTaros 
sazogadoebis erovnuli, politikuri kultura. misces Cveni qveynis moqala-
qeebs SesaZlebloba CamouyalibdeT saxelmwifoebrivi xedva da azrovneba, 
rac mniSvnelovani faqtoria demokratiuli da samarTlebrivi saxelmwifos 
asaSeneblad. demokratiuli Rirebulebebis mimarT valdebulebebi sajaro da 
arakomerciuli organizaciebis muSaobaze aSkarad zemoqmedebs. saWiroa Se-
muSavdes saxelmwifosa da adamianis urTierTdamokidebulebis ufro misaRe-
bi formebi. rac SeiZleba meti informacia unda iyos sajaro, eleqtronulad 
xelmisawvdomi. saqarTveloSi dRevandeli mdgomareobiT Tu vimsjelebT aR-
niSnuli Tema mniSvnelovan sakiTxs warmoadgens.

RESUME

The article is about settling open governance in Georgia. Governance is such kind of system, 
which is being developed in a specific society and within the fields of the specified territory. 
Open governance is able to develop national and political culture of the society. To give possi-
bility to the citizens to form state vision and thinking, which is important factor to build up de-
mocracy and legal state. The obligations towards democratic values has a very good influence 
on working public and non-commercial organizations. It is necessary to work out more accep-
table forms of mutual dependence of state and human. As much information as possible should 
be public, available electronically. If we discuss today’s conditions in Georgia, the mentioned 
topic is very important issue. 

РЕЗЮМЕ

татья касается упрочения правления в Грузии. Правление это такой тип системы , который 
сформировывается в конкретном обществе и в рамках определенной территории.

Открытый тип правления открывает способность к развитию национальной, 
политической системы общества. Дает такую возможность, чтобы у граждан нашей страны 
сформировалось государственноевидение и мнение, что является важнейшим фактором для 
строительства демократического и правового государства.

Обязательства в отношении демократических ценностей явно оказывает влияние на 
работу публичных и некоммерческих организаций.

Необходимо разработать более приемлемые формы взаимоотношений между 
государством и человеком.  Информация должна быть  максимально публичной насколько 
это возможно  доступной в электронном виде.

Если будем рассуждать исходя из нынешней ситуации в Грузии, данная тема является 
важнейшим вопросом.
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saxelSekrulebo Tavisufleba, rogorc kerZo  
samarTlis fundamenturi principi.

nino donjaSvili

doqtoranti

Sromis danawilebis progresuli ganviTarebis kvalad, yvela sazogadoebaSi 
SeiniSneba individebs Soris samarTlebriv urTierTobaTa bunebis evolucia. 
mas gansazRvravs ara socialuri statusi, aramed nebis Tavisufali gamovle-
nis principi. maT Soris dadebuli xelSekrulebebi nasyidobis, urTierTmom-
saxurebis an kreditebis Sesaxeb. SemTxveviTi ar aris, rom xSirad imeoreben 
ser henri menis Semdeg sityvebs: „sazogadoebis svla progresis gzaze - es aris 
svla socialuri statusidan xelSekrulebamde~.126

saxelSekrulebo Tavisuflebis principi gulisxmobs, rom mxareebi Tavad 
gansazRvraven, ra surT da rogor miaRwion sasurvel Sedegs.127 Tumca aRsaniS-
navia, rom „saxelSekrulebo Tavisufleba samarTlebriv faseulobaTa wesri-
gis farglebSia SesaZlebeli~.128

arsebobs mosazreba, rom saxelSekrulebo Tavisuflebis principis daba-
debas Tavis mxriv xeli Seuwyo sabazro ekonomikamac. Tumca erTi ram cxadia- 
saxelSekrulebo Tavisuflebis mniSvneloba gansxvavebulia me-19 saukunesa 
da Tanamedrove epoqaSi. kerZod, Tu adre igi gansakuTrebul mniSvnelobas 
aniWebda individis mier gakeTebul arCevans, dRes Tanamedrove samarTali 
kerZo arCevanze metad yuradRebas uTmobs bazars. am ukanasknelisaTvis xel-
Sekruleba instrumentia, romelic bazris subieqtTa valdebulebebis struq-
turas gansazRvravs.129 

xelSekrulebis dadebis Tavisufleba erT-erTi yvelaze fundamenturi 

126 konrad cvaigerti, ჰain kotci - SedarebiTi samarTalmcodneobis Sesavali kerZo samarT-
lis sferoSi, tomi II, `ჯisiai~, 2001 w, gv.8
127 T. CaCaniZe, saxelSekrulebo Tavisufleba da saxelSekrulebo samarTlianoba Tana-
medrove saxelSekrulebo samarTalSi, marTlmsaჯuleba da kanoni, Tbilisi, 2010, gv. 23
128 b. zoiZe, evropuli kerZo samarTlis recepcia saqarTveloSi, sagamomcemlo saqmis sas-
wavlo centri, Tbilisi, 2005, gv. 273
129 H. Collins, The law of Contract, Published by LexisNexis, Ed. 4, 2003, p. 21-22, T. CaCaniZe, saxelSekrule-
bo Tavisufleba da saxelSekrulebo samarTlianoba Tanamedrove saxelSekrulebo samarTal-
Si, Jurn. `marTlmsaჯuleba da kanoni~.
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ideaa, romelsac UNIDROIT-is principebi efuZneba. aRniSnuli principi pirda-
pir aris Camoyalibebuli 1.1 muxlSi: „mxareebi Tavisufali arian dadon xel-
Sekruleba da gansazRvron misi Sinaarsi~, rogorc komentarebSia aRniSnuli, 
biznesmenTa ufleba Tavisuflad gamoxaton TavianTi neba imis Sesaxeb, Tu vis 
SesTavazeben TavianT saqonels Tu momsaxureobas (oferta), an konkretulad 
visgan surT, rom miiRon oferta, aseve, aqceptirebis Tavisufleba konkre-
tul tranzaqciebze – vaWrobaze orientirebuli, Ria da konkurentunariani 
ekonomikuri wyobilebis safuZvels warmoadgens.130

saxelSekrulebo Tavisufleba aRiarebuli iqna „samoqalaqo samarTlis Zi-
riTad principad~ evropis marTlmsajulebis sasamarTlos mier, aseve moce-
mulia da daculia evrokavSiris ZiriTadi uflebebis qartiis me-16 muxlSi 
(biznesis warmoebis Tavisufleba) da aseve dadgenilia evrokavSiris komisiis 
mier, rogorc ZiriTadi miTiTeba evropis saxelSekrulebo samarTlis momava-
li ganviTarebisaTvis.131 

arkanzasis uzenaesma sasamarTlom saqmeze Leep v. St. louis, Iron Mountain, and 
Southern Railway Co. (1894) daadgina, rom qonebis SeZenis ufleba aucileblad 
dakavSirebulia xelSekrulebis dadebis uflebasTan, amasTanave daamata: 
“adamianis yvela uflebaze metad igi aris umTavresi adamianTa bednierebi-
saTvis”. sxva saxelmwifo sasamarTloebi analogiurad xazs usvamdnen xelSe-
krulebis Tavisuflebis sasicocxlo mniSvnelobas, xSirad dacviTi SromiTi 
kanonmdeblobis konteqstSi.132

xelSekrulebis Tavisufleba warmoadgens anglo-amerikuli saxelSekru-
lebo samarTlis mTavar princips, sabazro ekonomikis ZiriTad sawyiss da an-
glo-amerikuli politikuri filosofiis qvakuTxeds. xelSekrulebis Tavi-
sufleba uflebas aZlevs kontrahents saqmeebi sxvaTa Carevis gareSe warmar-
Tos, Seqmnas sakuTari „kerZo samarTali~, romelic sasamarTlo praqtikasTan 
da kanonmdeblobasTan erTad warmoadgens samarTlis savaldebulo wyaros. 
ase rom, anglo-amerikuli samarTlis arsi warmoadgens kerZo pirebis Tavi-
suflebis gamoxatulebas dakavdnen mxolod kerZo samarTalSemoqmedebiT... 
anglo-amerikuli saxelSekrulebo samarTali iyenebs saxelmwifos mTlian 
Zalauflebas, raTa kerZo pirebi aiZulos Seasrulon Tavisi danapirebi erT-
maneTis mimarT da amiT Seuwyon xeli kerZo samarTalSemoqmedebis process.133

xelSekrulebis idea isaa, rom masSi SeTanxmebuli pirobebi savaldebuloa 
partniorebisaTvis, radgan TiToeuli meore mxares nebayoflobiT udastu-
rebs, rom isini unda CaiTvalos marTebulad134. xelSekrulebaTa Tavisufleba, 
rogorc individis avtonomiis gansakuTrebuli gamoxatuleba, istoriulad 
mWidrod ukavSirdeba e.w. „nebis avtonomiis Teorias~. aRniSnuli Teoriis Ta-
naxmad, saxelSekrulebo valdebulebaTa aRiareba da Sesruleba emyareba gai-
givebas, rom xelSekrulebaSi monawile mxareebma „nebayoflobiT isurves~ Ta-

130 zviad maTiaSvili _ UNIDROIT saerTaSoriso komericiul xelSekrulebaTa principebi, 
almanaxi 2000 #15, saerTaSoriso samarTali (III), gv. 6
131 Simon Whittaker, The Optional Instrument of European Contract Law and Freedom of Contract, Paper submit-
ted as part of the consultation process initiated by the European Commission by its Green Paper on policy options 
for progress towards a European Contract Law for consumers and businesses, p.1, http://ec.europa.eu/justice/news/
consulting_public/0052/contributions/333_en.pdf
132 James W. Ely, Jr., The protection of contractual rights: a tale of two constitutional provisions, Published by 
LexisNexis, Ed. 1, 2005, p. 7 
133 К. Осакве, Свобода договора в англо-американском праве: понятие, сущность и Ограничения, Журнал 
российского права, 2006, c. 3, http://www.juristlib.ru/book_3120.html
134 Flume, Das Rechtsgeschaft2 [1975] 7
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vianT valdebulebebis aReba. „nebis avtonomiis Teoriam~ dRes adgili dauTmo 
„nebis gamovlinebis Teorias~ Teoriis mixedviT, TiToeuli moqmedebis sazR-
varia kontrahentis mxridan misi gonivruli gageba. es ar ewinaaRmdegeba „nebis 
avtonomiis Teoriis~ ideas. „nebis avtonomia~ ar aTavisuflebs xelSekrule-
baSi monawile mxareebs valdebulebebisagan, gaiTvaliswinon erTurTis dasa-
cavi interesebi; amasTan, maT aucileblad srulad unda gamoxaton sakuTari 
neba saqmiani urTierTobis sayovelTaod miRebuli moTxovnebis Sesabamisad.135

xelSekrulebis Tavisufleba warmoadgens evropis kerZo samarTlis Ziri-
Tad princips. igi udavod aRiarebulia evrokavSiris samarTlis erT-erT Zi-
riTad principad. 136 «Les conventions legalement formees tiennent lieu de loi a ceux qui les 
ont faites» —„kanonier xelSekrulebebs aqvT kanonis Zala im pirTaTvis, romel-
Tac igi dades~. rogorc Cans, arcerTi kodeqsi msoflioSi ar gamoxatavs ise 
zustad an didi liberaluri paTosiT kavSirs kerZo piris damoukideblobas, 
Tavisuflebasa da xelSekrulebis savaldebulo Sesrulebas Soris, rogorc 
napoleonis 1804 wlis kodeqsi. es filosofiuri Sexedulebebi Cadebuli iyo 
i. kantis mier 20 wliT adre mis naSromSi „zneobis metafizikis safuZvlebi~. 
masze 10 wliT adre adam smiti ambobda, rom „swored barterisa da nasyidobis 
xelSekrulebis saSualebiT, Cven erTmaneTisgan viRebT aucilebel ormxriv 
momsaxurebas~. filosofiuri koncefciebiT da ekonomikuri SinaarsiT gamya-
rebuli xelSekrulebis Tavisufleba TandaTan, me-19 saukunidan dawyebuli, 
evropis saxelmwifoebis ekonomikuri saqmianobis regulirebis ZiriTad pos-
tulatad gardaiqmna. socialuri banakis arsebobis drosac ki evropaSi xel-
Sekrulebis Tavisuflebis principma ar dakarga Tavisi mniSvneloba. am blo-
kis dacemis Semdeg igi isev erTxmad iqna aRiarebuli aRmosavleT evropaSi,137 
romelic metnaklebad demonstrirebs saqarTvelos samoqalaqo kodeqsSic: 
„kerZo samarTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuflad da-
don xelSekrulebebi~.138

germanuli samarTlis mecnierebaSi xelSekrulebis Tavisufleba ganixile-
ba, rogorc piradi damoukideblobis mniSvnelovani gamoxatuleba da Sesaba-
misad, rogorc individualuri Tavisuflebis garantia. pozitiur samarTal-
Si igi mocemulia germaniis konstituciis pirveli paragrafis me-2-e muxlSi. 
garkveuli doniT xelSekrulebis Tavisufleba Camoyalibebulia, rogorc 
sakuTari saqmeebis warmarTvisas individis pasuxismgeblobis grZnobis ga-
moxatuleba, rac gamomdinareobs germaniis konstituciis 1-li muxlidan _ 
„adamianis Rirsebis xelSeuxeblobidan”... araswori iqneba, Tu CavTvliT, rom 
mxolod germaniis konstituciaSia piradi avtonomia da xelSekrulebis Tavi-
sufleba pozitiur-samarTlebrivad daregulirebuli, radganac evropis sxva 
qveynebSic xelSekrulebis Tavisufleba ganixileba ekonomikuri regulire-
bis mTavari principad... magaliTad, j. gestini Tvlis, rom amas dasabami aqvs 
didi franguli revoluciidan da gaxmovanebaa adamianisa da moqalaqis ufle-
baTa deklaraciisa. inglisSi xelSekrulebis Tavisufleba ganisazRvreba, ro-
gorc „gonivruli sazogadoebrivi ideali~; igi mniSvnelovan rols TamaSobs 

135 konrad cvaigerti, ჰain kotci-SedarebiTi samarTalmcodneobis Sesavali kerZo samarT-
lis sferoSi, tomi II, `ჯisiai~, 2001 w, gv.9
136 Ю. Базедов, Свобода договоров в Европейском Союзе, Право в современном мире, cтр. 88, http://ecsoc-
man.hse.ru/data/2012/01/06/1270397372/2-2011-11.pdf
137 iqve, gv. 88
138 saqarTvelos samoqalaqo kodeqsi (miRebulia 1997  wlis 26 ivniss), muxli 319, pirveli 
nawili
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nebismier erovnul ekonomikaSi da me-19 saukuneSi warmoadgenda ekonomikuri 
politikis laissez faire safuZvels.139

saxelSekrulebo Tavisuflebis principi saSualebas aZlevs mxareebs dadon 
swored is garigeba, romelic maT surT. saqarTvelos samoqalaqo kodeqsi, sx-
va qveynebis samoqalaqo kodeqsebis msgavsad, ar Seicavs xelSekrulebis zust 
CamonaTvals, rac am principis gamovlinebis magaliTia da saSualebas iZleva 
sabazro ekonomikis kidev ufro metad ganviTarebisaTvis.140

samoqalaqo samarTalSi mxareTa saxelSekrulebo urTierToba dafuZnebu-
lia maT ormxriv iuridiul Tanasworobaze, romelic gamoricxavs erTi mxaris 
Zalauflebriv daqvemdebarebas meore mxarisadmi. ra Tqma unda, xelSekrule-
bis dadeba da misi pirobebis Camoyalibeba unda atarebdes keTilsindisier, 
nebayoflobiT xasiaTs, romelic emyareba mxolod mxareTa SeTanxmebas da ga-
nisazRvreba maTi kerZo interesebis gaTvaliswinebiT. am safuZvliT yalib-
deba erT-erTi mTavari kerZosamarTlebrivi regulirebis sawyisi _ saxelSe-
krulebo Tavisuflebis principi, romelic Tavisi socialur-ekonomikuri 
mniSvnelobiT uTanabrdeba kerZo sakuTrebis aRiarebisa da xelSeuxeblobis 
princips.141

aSkaraa, rom bevri Teoretikosi xelSekrulebis Tavisuflebas ganixila-
vs, rogorc ekonomikuri progresis arsebiT pirobas.142 miuxedavad imisa, rom 
xelSekrulebis Tavisuflebis princips pirdapir ar iTvaliswinebs TiTqmis 
arc erTi qveynis konstitucia, igi TavisTavad, Tavisi arsiT warmoadgens ada-
mianis umniSvnelovanes ZiriTad uflebas.

reziume

mocemul statiaSi ganxilulia kerZo samarTlis iseTi umniSvnelovane-
si principi, rogoricaa saxelSekrulebo Tavisuflebis principi. igi Tavisi 
mniSvnelobiT SesaZloa rwmenis, Tavisufali gamoxatvisa da Sromis uflebas 
SevadaroT. Sesabamisad, misi uzrunvelyofa Tanamedrove saxelmwifos kons-
tituciur movaleobas ganekuTvneba. 

ekonomikuri ganviTarebis kvaldakval, nebis avtonomiam didi mniSvneloba 
SeiZina. individebis mier xelSekrulebis dadeba xorcieldeba nebis Tavisu-
fali gamovlenisa da Tanasworobis sawyisebze. bevri Teoretikosi xelSekru-
lebis Tavisuflebas ekonomikuri progresisaTvis arsebiT pirobad miiCnevs, 
rac marTlac udavoa.

statiaSi SedarebiT-samarTlebrivi kuTxiT gaanalizebulia rogorc evro-
puli, maT Soris UNIDROIT-is principebi, aseve anglo-amerikuli saxelSe-
krulebo samarTlis midgoma xelSekrulebis TavisuflebasTan dakavSirebiT. 
aRiarebulia, rom saxelSekrulebo Tavisufleba sabazro ekonomikis ZiriTa-
di sawyisia, romelzec dgas Tanamedrove ekonomika da saxelSekrulebo ur-
TierTobebi.

139 Ю. Базедов, Свобода договоров в Европейском Союзе, Право в современном мире, cтр. 89, http://ecsoc-
man.hse.ru/data/2012/01/06/1270397372/2-2011-11.pdf
140 i. Sengelia, saxelSekrulebo Tavisufleba, rogorc samoqalaqo samarTlis principi, arsi 
da mniSvneloba, Jurnali `marTlmsaჯuleba da kanoni~, 2010, gv. 46
141 m. Todua, valdebulebiTi samarTali, saqarTvelos axalgazrda iuristTa asociacia, 
Tbilisi, gv. 100 http://www.tbappeal.court.ge/upload/r_827.pdf
142 Kirsten L. McCaw, Freedom of contract versus the antidiscrimination principle: a critical look at the tension be-
tween contractual freedom and antidiscrimination provisions, Published by LexisNexis, Ed. 34, 1996, p. 1
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RESUME

This article considers such an important principle of private law, as the principle of freedom 
of contract. It can be compared to the right of faith, free expression and labor with its impor-
tance. Accordingly, to ensure it, there is the constitutional obligation of the modern states.

After economic development, the autonomy of the will acquired great importance. The 
conclusion of the treaty by individuals occurs on the basis of free expression of will and equa-
lity. Many theorists recognize that freedom of contract is an essential condition for economic 
progress, which is really undeniable.

In the article, according to the comparatively-legal approach, is analized as the principles 
of European, including UNIDROIT, as well as the Anglo-American Contract Law approach to 
the Freedom of Contract.

It is recognized, that contractual freedom is the main source of market economy, on which 
modern economy and contractual relations stand.

РЕЗЮМЕ

В данной статье рассматривается такой важный принцип частного права, как принцип 
свободы договора. Своей значимостью его можно сравнить с правом веры, свободы 
выражения и труда. Соответственно, его обеспечение, конституционная обязанность 
современных государств.

После экономического развития, автономия воли приобрела большое значение. 
Заключение договора индивидами происходит на основе свободного выражения воли 
и равенства. Многие теоретики признают, что свобода договора является существенным 
условием экономического прогресса, который действительно неоспоримо.

В статье, в соответствии с сравнительно-правовым подходом, проанализировано как 
принципы европейского, в том числе УНИДРУА, а также подход англо-американского 
договорного права к свободе договора.

Признано, что свобода договорная является основным источником рыночной 
экономики, на котором стоит современная экономика и договорные отношения.

gamoyenebuli literatura:

1. konrad cvaigerti, hain kotci, SedarebiTi samarTalmcodneobis Sesavali 
kerZo samarTlis sferoSi, tomi II, „jisiai”, 2001 w.;

2. T. CaCaniZe, saxelSekrulebo Tavisufleba da saxelSekrulebo samarTlia-
noba Tanamedrove saxelSekrulebo samarTalSi, marTlmsajuleba da kano-
ni, Tbilisi, 2010 w.;

3. b. zoiZe, evropuli kerZo samarTlis recepcia saqarTveloSi, sagamom-
cemlo saqmis saswavlo centri, Tbilisi, 2005w.;

4. zviad maTiaSvili, UNIDROIT saerTaSoriso komericiul xelSekrulebaTa 
principebi, almanaxi 2000 №15, saerTaSoriso samarTali (III);

5. Simon Whittaker, The Optional Instrument of European Contract Law and Freedom of 
Contract, Paper submitted as part of the consultation process initiated by the European 
Commission by its Green Paper on policy options for progress towards a European Contract 
Law for consumers and businesses / 

 http://ec.europa.eu/justice/news/consulting_public/0052/contributions/333_en.pdf;
6. James W. Ely, Jr., The protection of contractual rights: a tale of two constitutional provi-

sions, Published by LexisNexis, Ed. 1, 2005;
7. К. Осакве, Свобода договора в англо-американском праве: понятие, сущность и 



57

Ограничения, Журнал российского права, 2006, http://www.juristlib.ru/book_3120.
html;

8. Ю. Базедов, Свобода договоров в Европейском Союзе, Право в современном мире, cтр. 
88, http://ecsocman.hse.ru/data/2012/01/06/1270397372/2-2011-11.pdf;

9. i. Sengelia, saxelSekrulebo Tavisufleba, rogorc samoqalaqo samarTlis 
principi, arsi da mniSvneloba, Jurnali „marTlmsajuleba da kanoni~, 2010 
w.;

10. m. Todua, valdebulebiTi samarTali, saqarTvelos axalgazrda iuristTa 
asociacia, Tbilisi, http://www.tbappeal.court.ge/upload/r_827.pdf;

11. Kirsten L. McCaw, Freedom of contract versus the antidiscrimination principle: a critical 
look at the tension between contractual freedom and antidiscrimination provisions, Publi-
shed by LexisNexis, Ed. 34, 1996.

1. „ moqmedis ~ da „ qmedebis~ Tanafardobis  problema sisxlis

samarTlis filosofiis mixedviT.

                                                   guram naWyebia                                                        
emeritus-profesori

sisxlis samarTlis dogmatikaSi TiTqmis gabatonebuli azris Tanaxmad, 
sisxlis samarTali qmedebis samarTalia. es debuleba, erTi mxriv, sworia, ra-
dgan, jer erTi, qmedebis danaSaulad saxelmwifoebrivi kvalifikaciis anu 
kriminalizaciis obieqtia gansazRvruli qmedeba da ara pirovneba. marTalia, 
kanonmdebeli zogadad iTvaliswinebs SesaZlo „ moqmedis „ pirovnebasac, ra-
Ta sasamarTlom sasjeli daniSnos ara marto qmedebis, aramed „moqmedis” pi-
rovnebis gaTvaliswinebiTac. meorec, „moqmedi”  negatiuri wesiT pasuxs agebs 
ara azrTa cudi wyobisTvis, aramed qmedebis sakanonmdeblo Semadgenlobis 
marTlsawinaaRmdegod da braleuli ganxorcielebisTvis. am poziciidan lo-
gikurad gamomdinareobs daskvna, rom sisxlissamarTlebrivi pasuxismgeblo-
bis safuZvelia danaSauli, rogorc sisxlis samarTlis kodeqsiT gaTvaliswi-
nebuli marTlsawinaaRmdego da braleuli qmedeba. amgvaradaa gadawyvetili 
kidec es sakiTxi saqarTvelos sisxlis samarTlis kodeqsis me-7 muxlis 1-l 
nawilSi. magram danaSaulis Cadenis meqanizmis filosofiuri TvalsazrisiT 
kvlevam migviyvana daskvnamde, rom praqtikulad danaSaulis arc zogadi cne-
ba xorcieldeba da arc konkretuli danaSaulis cneba. magaliTad, ~mkvlelo-
ba~ aris sxva adamianis sicocxlis marTlsawinaaRmdego da ganzraxi mospoba. 
mkvlelobis, rogorc aseTis, Cadena rom iyos SesaZlebeli, - maSin ganzraxi 
mkvlelobis amdeni Semadgenloba (saq. ssk-is  1108-114-e muxlebi ) zedmetad 
unda migveCnia. aqedan gamomdinare, mivediT daskvnamde, rom danaSaulis Cade-
na qmedebis sakanonmdeblo Semadgenlobis ganxorcielebis gareSe SeuZlebe-
lia, Tumca qmedebis sakanonmdeblo Semadgenlobis ganxorcieleba qmedebis 
marTlwinaaRmdegobis gamomricxvel garemoebebSic xdeba. meore mxriv, ufro 
mogvianebiT mivediT im daskvnamdec, rom sisxlissamarTlebrivi pasuxismge-
blobis safuZvelia ara danaSuli, rogorc aseTi, an calkeuli danaSauli zo-
gadad, aramed „moqmedis~  brali. 143

143 amis Sesaxeb ufro dawvrilebiT ix. g. naWyebia, qmedebis danaSaulad kvalifikaciis zogadi 
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debuleba, rom sisxlis samarTali qmedebis samarTalia, - dazustebas moi-
Txovs. aq saqme exeba iseT filosofiur problemas, romelic adamianis, ro-
gorc pirovnebis, da misi qmedebis mimarTebas Seexeba.  saqme isaa, rom „qmedeba~  
~moqmedis~ naxelavia, ris gamoc Tavdapirvelad yofierobs „moqmedi,~ xolo 
Semdeg yalibdeba „qmedebac,~ romelSic „moqmedi~ garkveulwilad gamoixa-
teba kidec, Tumca igi Tavis qmedebaze yovelTvis metia, ese igi, am qmedebaze 
ar daiyvaneba. am TvalsazrisiT mTavari isaa, rom brali aris  „moqmedis~ da 
„qmedebis~ kavSiris forma. brali (da saerTod,  qmedebis subieqturi Semad-
genloba )  garkveulwilad, moqmedis Sinagan bunebas gamoxatavs, Tumca ga-
remomcvel samyarosTn kavSirSic. amiTaa pirobadadebuli „moqmedis~ pi-
rovnebis didi mniSvneloba, rogorc kriminologiis, ise sisxlis samarT-
lis saproceso samarTlisaTvis, sadac „marTali msajuleba~ „moqmedis~ 
pirovnebis gaTvaliswinebis gareSe ver ganxorcieldeba. cxadia, qmedebisa 
da moqmedebis mimarTebis problemisagan arc kriminalistikaa mowyvetili. 

 ismis sakiTxi: asrulebs Tu ara „moqmedis~ pirovneba raime rols  sakuTriv 
sisxlis samarTlis, rogorc samarTlis dargis, sferoSi? meorenairad rom 
vTqvaT, aris Tu ara sisxlis samarTali ara marto qmedebis samarTali, ara-
med „moqmedis~ samarTalic? aq mokled mivaniSnebT sisxlis samarTlis so-
ciologiur skolaze, romelic „moqmedis~ pirovnebis mixedviT, kerZod, raime 
politikuri partiis Tu sxva organizaciis wevrobis niadagze, dasaSvebad mi-
iCnevda „moqmedis~ dasjadobas mis mier qmedebis konkretuli sakanonmdeblo 
Semadgenlobis ganxorcielebis gareSec. am pozicias, rogorc cnobilia, xSi-
rad akritikeben, Tumca, magaliTad,  e. w. „kanonieri qurdobis~ Tu „qurduli 
samyaros wevrobis~ problematika am mxriv siZnelisgan Tavisufali sulac 
araa. aq saqme exeba, ase TqvaT, „danaSaulis ontologias,~ rac ukve sisxlis 
samarTlis filosofiis sakiTxia. samarTlis filosofiaze ukve iwereba sain-
tereso Sromebi, 144 magram, samwuxarod, sisxlis samarTlis filosofiaze rai-
me seriozuli gamokvleva iSviaTia. (cxadia, am mxriv mxedvelobaSi ara gvaq-
vs, vTqvaT, germanulenovani literatura).  rogorc Cans, „samarTlis filo-
sofia~ gagebulia zogadad, rogorc samarTlis arsis Sesaxeb filosofiuri 
moZRvreba, xolo samarTlis dargobrivi filosofiebi ki, miCneulia TiTqos-
da am moZRvrebis gamoyenebiT nawilad. 145 am mosazrebas ver daveTanxmebiT, 
radgan, jer erTi, samarTlis sistemis filosofiuri dasabuTebis gareSe arc 
samarTlis filosofia arsebobs da arc samarTlis dargobrivi filosofiebi. 
meorec, samarTlis dargebs Soris arsebobs rigi fundamenturi gansxvaveba. 
magaliTad, materialuri samarTlis sistema iwyeba  konstituciuri sa-
marTliT da mTavrdeba sisxlis samarTliT. 146 aqedan gamomdinare, aSkaraa, 
rom konstituciur samarTalsa da sisxlis samarTals Soris ufro meti unda 
iyos analogiuri niSnebi, vidre samarTlis sistemis Sualedur rgolebs So-
ris. samarTlis samarTlobis mTavari niSania samarTlebrivi urTierToba, 
xolo samarTlebrivi urTierToba aris samarTlis normis, rogorc je-
rarsis, da marTlwesrigis, rogorc arsis, kavSiris forma.147 am poziciidan 
Teoriis Sesavali, Tbilisi, 2000, gv. 73-85 
144 g. naWyebia, sisxlissamarTlebrivi pasuxismgeblobis safuZvlis problema, `sisxlis samar-
Tlis Tanamedrove problemebi~ TinaTin wereTlis dabadebis me-100 wlisTavisadmi miZRvnili 
samecniero konferenciaze wakiTxuli moxsenebebis krebuli, Tbilisi, 2006, gv. 138-141 
145 ix. magaliTad, g. lobJaniZe, samarTlis filosofia, ortomiani gamokvleva, Tbilisi, 2014; 
agreTve saxelmZRvanelo samarTlis filosofiaSi ( Философия права, М. 2015 ). 
146 ix. Фидософия права, М. 2015, стр. 17 
147 ix. g. naWyebia, sisxlis samarTali, saxelmZRvanelo, zogadi nawili, 2011, gv. 69 
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aSkarad ikveTeba, upirveles yovlisa, konstituciuri urTierToba saxelmwi-
fosa da pirovnebas Soris. cnobilia, rom samarTlebriv saxelmwifoSi es ur-
TierToba ormxrivia: ara marto saxelmwifoa valdebuli, daicvas pirovnebis 
interesebi, aramed, TviT pirovnebac xdeba valdebuli, asrulebdes kons-
tituciisa da kanonmdeblobis moTxovnebs148 .saxelmwifosa da pirovnebis 
es ormxrivi urTierToba maTi urTierTpasuxismgeblobis samarTlebrivi 
formaa. samwuxarod, „saqarTvelos konstituciaSi cvlilebebis Setanis Se-
saxeb~ saqarTvelos konstituciuri kanonis proeqtidan, romelic  saqarTve-
los parlamentma (opoziciuri partiebis gamoklebiT)  meore mosmeniT miiRo, 
moqmedi konstituciis 44-e muxlis pirveli punqti ratomRac amogdebulia, 
ris gamoc gaugebaria, ranairad SeiZleba sazogadod samarTlebrivi urTier-
Toba ufleba-movaleobaTa dialeqtikis gareSe? marTalia, xsenebuli kanonis 
proeqtSi pirovnebis uflebebi sakmaodaa gaTvaliswinebuli, magram samarT-
lebrivi movaleobis gareSe verc uflebebis dacva iqneboda SesaZlebeli. 
ufro metic, xsenebuli proeqtidan iuridiuli movaleobis amogdeba logi-
kurad moxsnis samarTlebriv urTierTobas samarTlis calkeul dargebSic, 
maT Soris - sisxlis samarTalSic. arada, sruliad kanonzomieria is garemoe-
ba, rom saxelmwifosa da pirovnebis urTierToba myardeba mxolod samarTlis 
am or dargSi- konstituciur samarTalsa da sisxlis samarTalSi. samarTlis 
sxva dargebSi urTierToba myardeba moqalaqeebs Soris an moqalaqesa da ro-
melime saxelmwifo organos Soris. maSasadame, sisxlis samarTalSi urTier-
Toba myardeba saxelmwifosa da pirovnebas Soris, radgan sisxlis samarTlis 
dargSi kanondebeli saxelmwifoa, xolo sisxlis samarTlis kanonis adresa-
tia sazogadoebis yoveli deliqtunariani wevri. am poziciidan logikuria 
daskvna, rom sazogadoebis yoveli deliqtunariani wevri valdebulia, mo-
qmedebdes marTlzomierad da, rogorc pirovneba, mowodebulia, marTl-
zomieri qmedebis valdebulebas moekidos pasuxismgeblurad. 149 gamodis, 
rom sisxlissamarTlebrivi urTierToba saxelmwifosa da pirovnebas Soris 
myardeba marTlzomieri qmedebis gamo. samwuxarod, sabWoTa ruseTSi gaba-
tonebuli azris Tanaxmad, sisxlissamarTlebrivi urTierToba saxelmwifosa 
da pirovnebas Soris danaSaulis Cadenis gamo myardeba. 150

postsabWoTa ruseTi federaciaSic fiqroben, rom sisxlissamarTlebrivi 
urTierToba myardeba danaSaulis Cadenis gamo, Tumca ar uaryofen urTier-
Tobas danaSaulTa Tavidan acilebis gamoc. 151 sakiTxavi ki, isaa, Tu ranairad 
SeiZleba sisxlis samarTalSi arsebobdes urTierToba danaSaulis Cadenisa da 
misi Tavidan acilebis gamoc? am sakiTxze aq diskusias ver gavmarTavT, radgan 
migvaCnia, rom danaSaulis Cadenis gamo sisxlissamarTlebrivi urTierTobis 
idea  Tavidan bolomde absurdulia da, xSir SemTxvevaSi, iwvevs sisxlissa-
marTlebrivi da sisxlis samarTlis saproceso urTierTobis aRrevas. magali-
Tad, ruseTis federaciis sisxlis samarTlis zogadi nawilis 2010 wlis saxel-
mZRvaneloSi naTqvamia, rom sisxlis samarTali awesrigebs urTierTobebs, ro-
melnic warmoiqmnebian  danaSaulis Cadenis Semdeg danaSaulis Camden pirsa da 
saxelmwifos Soris sisxlis samarTlis kanonis gamomyenebeli  iusticiis spe-

148 ix. ufro dawvrilebiT, g. naWyebia, samarTlebrivi urTierToba, rogorc samarTlis filo-
sofiis kategoria, `filosofiuri Ziebani,~ t. me-17, Tbilisi, 2013, gv. 36-52). 
149 ix. saqarTvelos moqmedi konstituciis 44-e muxlis pirveli punqti
150 ix. g. naWyebia, sisxlis samarTali, saxelmZRvanelo, zogadi nawili, Tbilisi, 2011 gv. 50 ;
151 ix. magaliTad, Н. А. Огурцов, Правоотношение и ответственность в с оветском уголвном правве, 
Рязань, 1976;
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cialuri organoebis meSveobiT. 152 nuTu danaSaulis Cadenis Semdeg sisxlis 
samarTlis kanonis gamoyeneba sisxlis samarTlis saproceso urTierTobis 
sfero ar aris? ranairadaa es urTierToba sisxlissamarTlebrivi? ase, rom 
danaSaulis Cadenis gamo sisxlissamarTlebrivi urTierTobis idea arsebi-
Tad yalbia da  ewinaaRmdegeba sisxlis samarTlis im cnobil princips, romlis 
Tanaxmad, ar arsebobs danaSauli da sasjeli sisxlis samarTlis kanonis amo-
qmedebis gareSe. sisxlis samarTlis kanonis amoqmedebis Semdeg ki, saqme Se-
exeba urTierTobas danaSaulTa Tavidan acilebis gamo anu urTierTobas 
marTlzomieri qmedebis gamo. 

  debuleba, rom sisxlis samarTali awesrigebs urTierTobas marTlzomie-
ri qmedebis gamo, ganpirobebulia samarTlis sistemaSi sisxlis samarTlis ad-
giliTac. rogorc ukve aRiniSna, sisxlis samarTali materialuri samarTlis 
sistemis damamTavrebeli safexuria. aqedan gamomdinare, sisxlis samarT-
lis, rogorc samarTlis dargis farglebSi, SesaZlebelia mxolod marT-
lzomieri qmedeba. rogorc ki danaSauli iqneba Cadenili, misi Camdeni piri 
gadis saxelmwifosTan samarTlebrivi urTierTobis farglebs gareT, samarT-
lebrivad Tavisufal sivrceSi, sadac danaSaulis Camdeni piri, am danaSaulis 
gamo da farglebSi, ar aris valdebuli gamocxaddes  da arc uflebamosilia 
miimalos.153 aSkaraa, rom amgvar samarTlebrivad Tavisufal sivrceSi mo-
qceuli piris raimenairi samarTlebrivi mdgomareoba ar arsebobs da, ma-
Sasadame, misi raimenairi samarTlebrivi saxeldebac SeuZlebelia. sxva-
nairad rom vTqvaT, danaSaulis Camdeni piris samarTlebriv mdgomareobas 
sisxlis samarTali ar adgens, ris gamoc sisxlis samarTlis dogmatikas Tu 
mecnierebas danaSaulis Cadena-arCadenis gamo piris samarTlebrivi mdgo-
mareobis gamomxatveli terminebi Tu cnebebi ar gaaCniaT. 

aqedan gamomdinare, ismis kiTxva: ra safuZvliT  iyenebdnen sabWoTa da iye-
neben postsabWoTa ruseTSi iseT terminebs, rogorebic arian: „damnaSave~ „da-
naSaulis subieqti~, 154„damnaSavis pirovneba~ ? 155 gaxsna cxadi araa, rom am 
terminebs aranairi samarTlebrivi safuZveli araa aqvT? davas ar iwvevs is 
garemoeba, rom gamamtyunebeli ganaCenis gareSe „danaSauli~ ar arsebobs, xo-
lo danaSaulis CadenaSi oficialurad braleulad cnobil pirs, Tu sasjeli 
daeniSna, - mas „msjavrdebuli~ ewodeba da ara „damnaSave ~, radgan oficialu-
rad msjavrdebuli piri SeiZleba faqtobrivad udanaSaulo aRmoCndes. maSasa-
dame, tradiciuli cnebebi: „ damnaSave~ „danaSaulis subieqti~ Tu „damnaSa-
vis pirovneba~ sxva araferia, Tu ara  qmedebaze moqmedis unaSTod dayvana 
( reduqcia), rac iuridiuli azrovnebisaTvis ucxoa. samwuxarod, termini 
„damnaSave~ gvxvdeba saqarTvelos sisxlis samarTlis kodeqsSic. magaliTad, 
39-e muxlSic, romelSic laparakia „damnaSavis~ „resocializaciaze,~ maSin, 
roca aq gamoyenebuli unda iyos termini „msjavrdebuli.~ xazgasmiT unda 
iTqvas, rom danaSaulis Cadena-arCadenasTan dakavSirebiT piris samarTle-
briv mdgomareobas adgens ara sisxlis samarTali, aramed sisxlis samarTlis 
saproceso kanonmdebloba. kerZod,  „braldebuli~, „gamarTlebuli~ ( Tu 
braldebuli sasamarTlom gaamarTla),~ msjavrdebuli~  - procesualuri 
cnebebia. aqedan gamomdinare, Tu dgeba sakiTxi, Seswavlil iqnes ara marto 

152 Курс уголовного права, т. 1, М, 1999, стр. 3 ;
153 Уголовное право России, Общая часть, М. 2010, стр. 
154 g. naWyebia, deonturi logika da samarTlebrivad Tavisufali sivrcis problema sisxlis 
samarTalSi, ` filosofiuri Ziebani,~ t. me-14, Tbilisi, 2010, (gv. 140-161 ). 
155 magaliTad, В. С, Орлов, Субъект преступления, М.1958 
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qmedeba, aramed „moqmedic,~ maSin procesualurad unda viyenebdeT termins 
„braldebulis~ Tu „msjavdebulis” pirovneba,~ gamamtyunebeli ganaCenis aR-
srulebis sferoSi ki, - „patimris~ pirovneba. cnobisaTvis:germanuli sisxlis 
samarTlis dogmatikaSi sisxlissamarTlebrivi urTierTobis problema, das-
mulic ki araa, rasac ver daveTanxmebiT, magram, samagierod, danaSaulisa da 
misi Semadgenlobis mkveTrad gamijvnis gamo Tavidanaa acilebuli pirovnebis 
gadafarva danaSauliT. kerZod, germanul enaze „Tat~ aris qmedeba, xolo „Tä-
ter”- moqmedi ( ese igi „ damnaSavis~ Tu „udanaSaulos~ terminologiuri gamoye-
nebis gareSe, rac swori poziciaa ). 

amrigad, danaSaulis Cadenas misi Camdeni piri gadahyavs sisxlis samarTlis, 
rogorc samarTlis dargis, farglebs gareT, samarTlebrivad Tavisufal si-
vrceSi, sadac am piris samarTlebrivi mdgomareobis gamomxatveli aranairi 
termini ar arsebobs. es piri am viTarebaSi arc „damnaSavea~ da arc  „uda-
naSaulo~. samwuxarod, qarTul iuridiul literaturaSi dRemde batonobs 
termini „udanaSaulobis prezumfcia~, romelic xSirad gadadis xolme er-
Ti normatiuli aqtidan meoreSi. kerZod, „saqarTvelos konstituciaSi cvli-
lebebis Setanis Sesaxeb~ konstituciuri kanonis proeqtis 31-e muxlis me-5 
punqtad ucvleladaa gadmotanili saqarTvelos moqmedi konstituciis 40-e 
muxlis pirveli punqti, romlis Tanaxmad, „adamiani udanaSaulod iTvleba, 
vidre misi damnaSaveoba ar damtkicdeba kanoniT dadgenili wesiT da kano-
nier ZalaSi Sesuli gamamtyunebeli ganaCeniT~ e. w. „udanaSaulobis prezum-
fcia,~ romelic saqarTvelos sisxlis samarTlis saproceso kodeqsis me-5 mu-
xlSia gamoxatuli, pirdapiri logikuri gziTaa gadatanili saqarTvelos moq-
medi konstituciis 40-e muxlis pirveli punqtidan. gamodis, rom braldebuli 
arabraleuli ki araa, aramed „udanaSauloa.~ es niSnavs, rom braldebuli, 
romelic sisxlissamarTlebriv pasuxisgebaSia micemuli, udanaSauloa. 
maSasadame, sisxlissamarTlebriv pasuxisgebaSi udanaSaulo piri migvi-
cia, xolo sisxlissamarTlebriv pasuxisgebaSi udanaSaulo piris ganzrax 
micema, saqarTvelos sisxlis samarTlis kodeqsis 146-e muxlis Tanaxmad, 
danaSaulia! gana cxadi araa, rom yvelaferi es mecniereba ki araa, aramed 
Taviseburi absurdis Teatria? aq termini „mecniereba~ SemTxveviT ar gamo-
gviyenebia. marTlac, qarTuli tradiciuli terminologiiT braldebuli an 
„damnaSavea,~ an, piriqiT, „udanaSauloa~ Tu braldebuli „damnaSavea,~ ma-
Sin qmedebis danaSaulad sasamarTlo kvalifikacia zedmetia, saWiro araa! 
Tu, piriqiT, braldebuli „udanaSauloa,~ maSin sisxlissamarTlebriv pa-
suxisgebaSi misi micemaa danaSauli! gasagebi unda iyos, rom am tradiciuli 
terminebis gamoyeneba qmnian seriozul problemebs. gamosavali am tradiciu-
li terminebis SeclaSi mdgomareobs. am TvalsazrisiT mkiTxvels SevaxsenebT, 
rom rusul enaze termins „Преступник” xSirad iyeneben, magram qarTuli „uda-
naSaulos~ Sesatyvisi termini rusul enaze ar arsebobs da amitom iyeneben 
termins „Невиновный”. rogorc ityvian, zogi Wiri margebeli yofila, radgan 
braldebuli, gamoZiebis etapze, jer kidev arabraleulia. qarTuli enis mo-
qniloba sayovelTaod cnobilia, magram, qarTuli tradiciuli  „damnaSave~ 
da „udanaSaulo~ - wminda faqtis gamomxatveli, sociologisturi tipis 
terminebia, ris gamoc sagamoZiebo- sasamarTlo praqtikis da mecnierebis 
sferoSi iuridiuli TvalsazrisiT maTi gamoyeneba SeuZlebelia. es is Sem-
Txvevaa, roca xalxSi gabatonebuli yvela bunebrivi leqsika mecnierebis enad 
anu cnebad ver gardaiqmneba! samwuxaro ki, isaa, rom, rogorc Cans, dRemde ve-
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ra da ver davaRwieT Tavi am marTlacda „wyeuli~ sakiTxis  erTi normatiuli 
aqtidan meoreSi ucvlelad gadatanas. am striqonebis avtors araerTgzis 
umtkicebia, rom e. w. ~udanaSaulobis prezumfcia~ iuridiuli azrovnebis 
wesisTvis arsebiTad ucxoa, magram, samwuxarod, rogorc Cans, amaod gavi-
sarjeT da davisajeT kidevac erTi da igives araerTgzis mtkicebiT. am mimar-
TebiT yvela Cveni naSromis mimoxilvas azri araa aqvs. davasaxelebT mxolod 
erTs, romelSic am mimarTebiT gamoTqmulia garkveuli sakanonmdeblo wina-
dadebac. kerZod, aq naTqvamia, rom sisxlis samarTlis principebs Soris mo-
qmedebs keTilsindisierebis prezumfciac, romlis Tanaxmad, kanonmdebeli 
varaudobs, rom sisxlis samarTlis kanonis moTxovnas sazogadoebis yoveli 
Seracxunariani wevri keTilsindisierad Seasrulebs. am eTikuri simaRlidan 
danaSaulis Cadenamde piris dacema imdenad daujerebelia, rom sisxlis sa-
marTlis kodeqsiT gaTvaliswinebuli qmedebis Semadgenlobis ganxorcieleba 
Seuracxad pirs miewereba. magram Tu aRmoCnda, rom qmedebis es sakanonmde-
blo Semadgenloba Seracxadma pirma ganaxorciela, maSin ivaraudeba, rom 
is moqmedebda arabraleulad. 156

  amrigad, aSkaraa, rom gamoZiebis etapze saqme exeba „braldebulis~ proce-
sualur figuras, radgan am etapze braldebulis brali, saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 169-e muxlis pirveli nawilis Tanaxmad, sava-
raudoa. saqarTvelos sisxlis samarTlis saproceso kodeqsis 269-e muxlis 
pirveli nawilis Tanaxmad ki, „ ar SeiZleba gamamtyunebel ganaCens  safuZ-
vlad daedos varaudi~ ( xazgasma Cvenia - g . n.). aqedan logikurad gamomdi-
nareobs daskvna, rom braldebulis brali kategoriuli daskvnis wesiT unda 
iqnes dadgenili da kanonier ZalaSi Sesuli gamamtyunebeli ganaCenis formiT 
dadasturebuli. Tu es asea, maSin gamoZiebis sferoSi braldebuli „udanaSau-
lo~ ki araa, rogor ukve iTqva, arabraleulia. maSasadame, „udanaSaulobis 
prezumfcia~ ki ar arsebobs, aramed „arabraleulobis prezumfcia~.aqedan 
arsebobs erTi gamonaklisi, roca, piriqiT, saWiroa braleulobis prezumf-
cia. kerZod, zogjer dRis wesrigSi dgeba sisxlissamarTlebrivi pasuxismge-
blobisagan piris gaTavisuflebis problema, roca bralis sasamarTlo wesiT 
dadgena ar xdeba.  maSasadame, ivaraudeba, rom piri braleulia im qmedebis Ca-
denaSi, romelic, saqarTvelos sisxlis samarTlis kodeqsis me-13 Tavis Sesa-
bamisad, eqvemdebareba sisxlissamarTlebrivi pasuxismgeblobisagan gaTavi-
suflebas. 

  amrigad, yovelive zemoTqmulidan gamomdinare, SeiZleba vcadoT, Camova-
yaliboT Semdegi sakanonmdeblo winadadeba:  „braldebuli, Tavisi obieqtu-
ri procesualuri mdgomareobis Tanaxmad, jer kidev arabraleulad iva-
raudeba, vidre sasamarTlo am varauds misive bralis dadgeniT ar gaabaTi-
lebs da braldebulis es brali ar iqneba dadasturebuli kanonier ZalaSi 
Sesuli gamamtyunebeli ganaCeniT~. 

imedia, saqarTvelos amJamindeli kanonmdeblebi am sakonstitucio rangis  
winadadebas amjerad ar wauyrueben. vfiqrobT, es sakanonmdeblo winadadeba 
gadatanil iqnes saqarTvelos sisxlis samarTlis saproceso kodeqsis me-5 mu-
xlis 1-l nawilzec, xolo es muxli Semdegnairad dasaTaurdes: „arabraleu-
lobisa da Tavisuflebis prezumfcia.~ 

156 magaliTad, koleqtiuri monografia: Личность преступика, М. 1972 
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reziume

statiaSi dasmulia filosofiuri sakiTxi imis Sesaxeb, Tu rogoria Tana-
fardoba adamianis pirovnebisa da mis mier Cadenil qmedebas Soris. sisxlis 
samarTali qmedebis samarTaliao, - amboben, Tumca qmedeba „moqmedis~ naxela-
via, xolo moqmedi nawilobriv qmedebaSi gamovlindeba, magram moqmedi Tavis 
qmedebaze yovelTvis metia da igi Tavis qmedebaze ar daiyvaneba. samwuxarod, 
sabWoTa da postsabWoTa iuridiul literaturaSi TiTqmis gabatonebulia 
terminebi: „ damnaSave,~ „danaSaulis subieqti,~ „damnaSavis pirovneba~, 
- roca  cnobierad Tu aracnobierad, danaSaulidan, rogorc qmedebidan, 
xdeba am terminebis logikuri gamoyvana,  rac sxva araferia, Tu ara qmede-
baze „moqmedis~ anu danaSaulze misi Camdebi piris, unaSTo dayvana ( redu-
qciaa). amgvari ram, ese igi, danaSauliT gadafarva mTeli pirovnebisa, dauSve-
belia da ewinaaRmdegeba danaSaulis Cadenis Semdeg Seqmnil samarTlebrivad 
Tavisufal sivrces. saqme isaa, rom sisxlis samarTlis, rogorc samarTlis 
dargis, farglebSi, SesaZlebelia mxolod marTlzomieri qmedeba. danaSaulis 
Cadenas ki, misi Camdeni piri gahyavs saxelmwifosTan sisxlissamarTlebrivi 
urTierTobis farglebs gareT, ese igi, samarTlebrivad Tavisufal sivrce-
Si. danaSaulis Camdeni piri, am danaSaulis gamo da farglebSi, ar aris valde-
buli, gamocxaddes da arc uflebamosilia miimalos. danaSaulis Cadenis gamo 
Seqmnil samarTlebrivad Tavisufal sivrceSi piris aranairi samarTlebrivi 
mdgomareobis gamomxatveli termini Tu cneba ar arsebobs. am viTarebaSi piri 
arc „damnaSavea~ da arc „udanaSaulo~. samwuxarod, qarTul iuridiul li-
teraturaSi dRemde batonobs termini „udanaSaulobis prezumfcia~. saqar-
Tvelos moqmedi konstituciis me-40 muxlis pirveli punqti ucvleladaa gad-
motanili „saqarTvelos konstituciaSi cvlilebebis Setanis Sesaxeb „ konsti-
tuciuri kanonis proeqtis 31- muxlis me-5 punqtad. statiaSi dasabuTebulia, 
rom braldebuli, Tavisi obieqturi procesualuri mdgomareobis Tanaxmad, 
„udanaSaulo~ ki araa, aramed „arabraleulia~ vidre misi brali marTlsawi-
naaRmdego qmedebis CadenaSi ar iqneba dadgenili sisxlis samarTlis saqmeSi 
arsebuli mtkicebulebebis mixedviT da ar iqneba dadasturebuli kanonier 
ZalaSi Sesuli gamamtyunebeli ganaCeniT. aqedan gamomdinare, statiaSi Camo-
yalibebulia arabraleulobis prezumfciis gamo sakanonmdeblo winadadebac. 

RESUME

The paper refer stot he philosophical issue whether what kind of co-relation is between a 
human and the action committed by him. It is said that a criminal law is the law on action, but 
the action is the work of ~acting one”, and the acting one is partially revealed in the action, but 
the acting one is always more than his action and cannot be reduced to his action. Unfortunate-
ly, inthesovietandpostsovietlegalliteraturethefollowingtermsarealmost predominant: ~guilty”, 
~subject of crime”,personality of a guilty” – which  consciously or unconsciously are unbalan-
ced reducing ~acting” or ~the committing person” to ~action” or ~ crime” (reduction). This is 
in admissible and contradicts to legally free space, where the person committing a crime, due 
to this crime and within its frame work, is not obliged, to appear and is not entitled to escape. 
There is not er mor concept expressing the legal status of a person in the legally free space 
created due to committing a crime. In this situation, a person is neither ~a lawbreaker” nor ~a 
crimeless”. Unfortunately, in the Georgian legal literature, the term ~assumption of innocence” 
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is till predominant. The first paragraph of article 40 of the effective constitution of Georgia is 
transferred without amendments as the fifth paragraph of article 31 of the new constitution of 
Georgia. The papers ubstantia test hat ~analleged offender” subject to the objective procedural 
situation, isnot ~acrimeless” butis ~not-a-fault” till his fault is not established in committing 
illegal action under the effective verdict of guilty. Hence, the legislative proposal dueto as-
sumption of innocence is formulated in the paper

РЕЗЮМЕ

В статье поставлен философский вопрос о том, каково соотношение между личностью 
человека и совершенным ею деянием? Говорят, что уголовное право – это право деяния, 
хотя деяние - это творение «Деяетеля», которое как бы  проявляет  себя  в своем деянии.  
Однако ,Деятель ` всегда больше и выше над своим деянием, и он никак не сводиться 
к нему. К сожалению, в советской и постсоветской юридической литературе почти 
господствующими являются термины «преступник», «субъект преступления», «личность 
преступника», которые, сознательно  или несознательно, представляют  собой полным 
сведением Деятеля к своему деянию, когда Деятель как бы вполне перекрывается 
„преступлением.„ Такая редукция Деятеля к деянию недопустимо. Дело в том, что в 
пределах уголовного права, как самостоятельной отрасли права, совершается  только 
правомерное  деяние. Совершение же преступления выводит лица, его совершившего, за 
рамки  уголовно-правовые отношения  с государством. Лицо, свершившее преступления, 
по поводу и в пределах данного деяния, не обязано  явиться, но  не вправе  и скрыться.
Но тогда здесь образуется пространство, которое является свободным от правового 
регулирования. Очевидно, что  в этой области  никак не могут образоваться какие-
либо термины или понятия, которые могли бы выразить правовое положение лица, 
совершившего преступления. В этой ситуации указанное лицо нельзя именовать 
«преступником` или `невиновным. `К сожалению, в грузинской юридической 
литературе и по настоящее время господствует термин «презумпция` непреступности. 
` Этот термин из первого пункта 40 статьи действующей Конституции Грузии без 
изменений переноситься на  пункт5 ст. 31 проекта Конституционного закона Грузии ` О 
внесении изменений в Конституции Грузии, ` тогда как речь должна идти о презумпции 
невиновности. Действительно, в статье говориться,  что обвиняемый, согласно своему 
объективному процессуальному положению, является невиновным до тех пор, пока его 
вина  не будет установлена по доказательствам данного уголовного дела ,и подтверждена 
вступившим в законную силу обвинительнымприговором суда. В статье предпринимается 
попытка давать законодательного предложения по усовершенствованию ст. 31 п. 5 в 
проекте упомянутого Конституционного закона  Грузии.  

gamoyenebuli literatura:

1. g. naWyebia, qmedebis danaSaulad kvalifikaciis zogadi Teoriis Sesavali, 
Tbilisi, 2000; 
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„sisxlis samarTlis Tanamedrove problemebi~, TinaTin wereTlis dabade-
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2011; 
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8. Н. А. Огурцов, Правоотношение и ответственность в советском уголовном праве, 

Рязань, 1976; 
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10. Уголовное право России, М. 2010 ;
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2. sisxlis samarTlis pasuxismgebloba adevnebisaTvis.

Tornike gvenetaZe

doqtoranti

evropis sabWos mier 2011 wlis 11 maiss miRebul iqna konvencia „qalTa mi-
marT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~ (e.w. 
stambulis konvencia). aRniSnul konvencias saqarTvelom xeli moawera 2014 
wlis 19 ivniss. saratifikacio procedurebis warmatebiT warmarTvisaTvis 
ki saWiro iyo saqarTvelos kanonmdeblobis stambulis konvenciis normeb-
Tan SesabamisobaSi moyvana. kanonproeqtis mizans warmoadgenda qveynis winaSe 
arsebuli gamowvevebis daZleva, qalTa mimarT da ojaxSi gamovlenili Zala-
dobis faqtebis aRkveTa da prevencia, msxverplis uflebrivi sivrcis gafar-
Toeba misi usafrTxoebis uzrunvelyofisaTvis da stambulis konvenciis ra-
tifikaciasTan dakavSirebiT saxelmwifos mier gamoxatuli nebis Sesabamisad 
konvenciiT gaTvaliswinebuli sakiTxebis Sesabamis sakanonmdeblo aqtebSi 
implementacia. konvenciis 34-e157 muxli iTvaliswinebs xelmomweri mxareebis 
mier „adevnebis~ („Stalking~) kriminalizaciis valdebulebas. msgavsi Sinaarsis 
normas ar icnobda saqarTvelos sisxlis samarTlis kodeqsi da cvlilebebis 
Tanaxmad kodeqss daemata muxli 1511, romelic gansazRvravs sisxlis samarT-
lis pasuxismgeblobas adevnebisTvis. zemoaRniSnulis safuZvelze 2017 wlis 
1 ivnisidan sisxlis samarTlis kodeqsSi Sevida cvlilebebi kerZod, daemata 
ramdenime muxli maT Soris, 1511 prima muxli, romelic gaxlavT adevneba. winam-
debare statia eTmoba aRniSnuli muxlis ganxilvas rogorc iuridiuli, aseve 
fsiqologiuri TvalsazrisiT. naSromSi ganxilulia saerTaSoriso praqtika, 
aseve am qmedebis kriminalizaciis sakiTxi da is Tu ra xarvezebi gvxvdeba pra-
qtikaSi. 

157 saqarTvelos sisxlis samarTlis kodeqsis 1511 muxli. 
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muxli 1511. adevneba

1. piradad an mesame piris meSveobiT piris, misi ojaxis wevris an axlo 
naTesavis ukanono TvalTvali, an arasasurveli komunikaciis damyareba 
telefonis, eleqtronuli an sxva saSualebiT, an nebismieri sxva ganzra-
xi qmedeba, romelic sistematurad xorcieldeba da iwvevs piris fsiqikur 
tanjvas an/da piris an misi ojaxis wevris an axlo naTesavis mimarT Zala-
dobis gamoyenebis an/da qonebis ganadgurebis safuZvlian SiSs, rac pirs 
cxovrebis wesis mniSvnelovnad Secvlas aiZulebs an misi mniSvnelovnad 
Secvlis realur saWiroebas uqmnis, 

– isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as 
ocidan as oTxmoc saaTamde anda Tavisuflebis aRkveTiT vadiT or wlamde.

1.igive qmedeba, Cadenili: 
a) damnaSavisaTvis winaswari SecnobiT arasrulwlovnis, umweo mdgoma-

reobaSi myofis, SezRuduli SesaZleblobis mqone piris an orsuli qalis 
mimarT;

 b) jgufurad; 
g) araerTgzis; 
d) samsaxurebrivi mdgomareobis gamoyenebiT,
– isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.158

sisxlissamarTlebrivi dacvis obieqtia adamianis fsiqikuri da fizikuri 
xelSeuxebloba, misi myudro garemoSi cxovrebis ufleba. obieqturi mxriv es 
danaSauli gamoixateba moqmedebaSi da iseve rogorc muqaris dros SeuZle-
belia am danaSaulis Cadena umoqmedobiT. danaSauli SeiZleba Cadenil iqnes, 
rogorc pirdapiri aseve arapirdapiri ganzraxviTac. Tu raSi gamoixatos 
adevneba amas Tavad akonkretebs zemoaRniSnuli muxlis dispozicia. kerZod, 
ukanono TvalTvali, an arasasurveli komunikaciis damyareba telefonis, 
eleqtronuli an sxva saSualebiT, an nebismieri saSualebiT, romelic gamoiw-
vevs piris fsiqikur tanjvas. 

praqtikaSi, dRevandel qarTul realobaSi qmedebis aRniSnuli muxliT kva-
lifikacia garkveul siZneleebTanaa dakavSirebuli. ufro metic, ar aris ad-
vili imis mtkiceba braldebulis qmedebam gamoiwvia Tu ara dazaralebulSi 
iseTi gardatexa, rom pirs mouwia cxovrebis wesis mniSvnelovnad Secvla an 
misi Secvlis realuri safrTxe dadga. rigi qveynebis praqtikaSi saCuqris gag-
zavnac ki Tu arasasurveli da sistematiuria, SeiZleba CaiTvalos adevnebad. 
aRniSnuli SeiZleba sakamaTo iyos magram, rodesac piri cdilobs sxvas Tavi 
moawonos, amisaTvis man gaigo misi telefonis nomeri, Tundac megobris meS-
veobiT, an dakavSireba scada socialuri qselis saSualebiT, an Tundac gaug-
zavna saCuqrebi, e.i misi mxridan adgili ara aqvs aranairi daSinebis mcdelo-
bas an sxva raime saSiS qmedebas, Tumca pirs ar surs sxva adamianisgan Tundac 
saCuqari, CaiTvleba Tu ara adevnebad? imis fonze rom zogjer yofila SemTx-
veva, rom aseT mcdeloba saboloo jamSi arcTu iSviaTad damTavrebula neba-
yoflobiTi daojaxebiT.

kidev erTi magaliTi: erTi adamiani mowonebis gamo meores mihyveba saxlam-
de transportis meSveobiT, Semdeg gamobrundeba ukan, gzaSi erTad ar sxedan, 
xmas ar scems ubralod dahyveba. magram amas aqvs sistematuri xasiaTi, moqme-
debs piris fsiqikaze da arRvevs misi cxovrebis myudroebas. Tumca mtkiceba 
imisa, rom mowonebis gamo es adamiani dahyveba sxva adamians sakmaod rTuli 

158 msxverplTa nacionaluri centris angariSi, aSS, 2002 w. 
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iqneba, aseve adgili xom ar gvaqvs, Tavisufali gadaadgilebis uflebis Se-
laxvasTan, radganac TiTqosda is xom ar arRvevda sxva piris gadaadgilebis 
uflebas.

aseve problemuria Tu ra igulisxmeba sityva sistematurSi, ramdenjer un-
da Caidinos braldebulma erTi da igive qmedeba, rom moxdes aRniSnuli mu-
xliT qmedebis danaSaulad kvalifikacia. „piris an misi ojaxis wevris an 
axlo naTesavis mimarT Zaladobis gamoyenebis an/da qonebis ganadgurebis 
safuZvlian SiSs iwvevs~ Tu pirvelive qmedebam gamoiwvia safuZvliani SiSi 
da mas sistematiuri xasiaTi ar hqonda ra xdeba am SemTxvevaSi, dakvalificir-
deba Tu ara qmedeba gansaxilveli muxliT, Tu 151-e muxliT ?. 

aseve problemuria, Cadenili qmedebis 1511 muxlis me-2 nawiliT (jgufurad) 
dakvalificirebis sakiTxi. magaliTad, unda Seeracxos Tu ara bralad pirs 
aRniSnuli danaSauli , Tu is sxvas miawodebs im adamianis sakontaqto infor-
macias an sxva raime piradi cxovrebis Semcvlel informacias, romelic gamo-
yenebuli iqneba adevnebisaTvis. am SemTxvevaSi Tu pirs gacnobierebuli eqne-
ba yovelive, saqme gvaqvs danaSaulTa erTobliobasTan, kerZod, braldebuls 
unda Seeracxos rogorc 1511, aseve 157 muxliT gaTvaliswinebuli braleuli 
qmedeba. sxva SemTxvevaSi misi qmedeba SesaZlebelia dakvalificirdes mxolod 
ssk 157 muxliT „piradi cxovrebis amsaxveli informaciis an personaluri 
monacemebis xelyofa~. 

aseve mniSvnelovania, Tu ra aris braldebulis mizani am qmedebis ganxor-
cielebisas gansxvavebiT muqarisagan, sadac piris mizania, rom sxva pirs gauC-
ndes safuZvliani SiSi.am SemTxvevaSi mizani SeiZleba iyos ara mxolod SiSi, 
aseve sxvadasxva: sasiyvarulo urTierTobis survili; intimuri urTierTobis 
survili; SiSis aRZvris survili da sxva.

am qmedebisas mxolod msxverplis aRqmas eqceva yuradReba, xolo braldebu-
lis ganzraxvas mniSvneloba ar gaaCnia. Tumca rogorc vxedavT, braldebulis 
Tavdapirveli mizani SeiZleba sulac ar iyos ganzrax am kategoriis danaSau-
lis Cadena SesaZlebelia saqme gvqondes sul sxva mizniT Cadenil qmedebasTan.

aseve minda yuradReba gavamaxvilo, adevnebis mniSvnelobaze, saerTaSoriso 
praqtikaze da aseve am danaSaulis msxverplTa tipebze da Tavad damnaSaveebze.

adevneba aris - arasasurveli yuradReba konkretuli piris an pirTa jgu-
fis mier sxva piris mimarT. adevnebiTi moqceva dakavSirebulia TvalTvalTan 
an SeSinebasTan, Seaviwrovos msxverpli an marTos is. adevnebis termini gamoi-
yeneba sxvadasxva gagebiT fsiqiatriaSi da fsiqologiaSi, aseve iurispruden-
ciaSi, rogorc sisxlis samarTlis termini.

aSS-s „msxverplTa nacionaluri centris~ 2002 wlis angariSis Tanaxmad,159 
„praqtikulad nebismieri arasasurveli kontaqti or adamians Soris, romelic 
pirdapir an arapirdapir gulisxmobs muqaras an ubiZgebs msxverpls SeSinebi-
saken, SeiZleba CavTvaloT TvalTvalad (adevnebad)~ magram iuridiul praqti-
kaSi standarti Cveulebriv aseTi simkacriT ar gamoirCeva.

adevneba/TvalTvali iTvleba dasjad qmedebad rig qveynebSi. Tumca, Sei-
Zleba arsebobdes qmedebebi, romelic axlos iyos adevnebasTan, magram iyos 
kanonieri. magaliTad: informaciis Segroveba, vinmesTan darekva, saCuqris 
gagzavna, el:fostis an sms-ebis gagzavna. es qmedebebi arakanonieria, rodes-
ac isini arRveven samarTlebrivad konkretuli piris myudroebas mag: sms gag-
zavna Cveulebisamebr ar CaiTvleba adevnebad, magram xdeba arakanonieri maSin, 
rodesac meordeba xSirad imasTan visTvisac ar aris sasurveli. magaliTad, 
159 THE DUTCH APPROACH TO STALKING LAWS http://boalt.org/CCLR/v3/v3royakkers.PDF
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gaerTianebuli samefos praqtikaSi rom CaiTvalos es qmedeba kanonsawinaaR-
mdegod unda ganxorcieldes orjer mainc, rodesac ukve amdevnebelma icis, 
rom misi saqcieli meore mxarisTvis arasasurvelia. magaliTad: orjer darek-
va telefonze, orjer saCuqris gagzavna da Semdeg darekva da a.S.

qalTa mimarT Zaladobis kanonSi 2005 wels amerikis SeerTebul StatebSi Se-
vida cvlileba romelSic ganmartebulia, rom „adevneba es aris zegavlena qce-
vis ganxorcielebaze, konkretul piris mimarT, romelsac SeuZlia gamoiwvios 
gonier adamianSi: a) SiSi misi usafrTxoebis an sxvaTa mimarT; b) an romelic 
ganicdis emociur aSlilobas~. pirovnebebi, romlebic axorcieleben msgavs 
qmedebebs ar aris gamoricxuli gaaCndeT ararealuri rwmena imisa, rom meore 
adamians uyvars igi (erotomania), an gancda imisa, rom maT sWirdebaT daxmare-
ba. maT SeuZliaT gamoiyenon muqara da Zaladoba, raTa SeaSinon msxverpli. maT 
aseve SeuZliaT miiRon monawileoba vandalizmSi an materialur dazianebaSi, 
aseve Caidinon Tavdasxma, romlis mizania SeSineba. 

lamber roiakersis sityvebis Tanaxmad:
„adevneba/TvalTvali - es aris forma fsiqologiuri Tavdasxmisa, sadac 

damnaSave araerTxel, arasasurvelad da damangrevelad Cndeba msxverplis 
cxovrebaSi, romelTanac mas aranairi kavSiri ar aqvs (an aRar aqvs). amas garda, 
calkeuli qmedebebi, romlebic calke aRebuli SeiZleba ar CaiTvalos fsiqo-
logiur Zaladobad, magram erTianobaSi qmnides am saSiSroebas.�

arsebobs msxverplis tipebi:
•	 yofili axlobeli - msxverpli, romlebic iyvnen intimur urTierTobaSi Ta-

vis amdevnebelTan. cnobili fsiqiatrebi miuleni da peiti Tavis erT-erT 
statiaSi aRweren, rogorc „yvelaze did kategorias, yvelaze gavrcelebu-
li qali msxverplisTvis, romelic urTierTobda masTan (qalTan an kacTan). 
zemoaRniSnuli msxverpli xSirad xvdeba Zaladobis msxverpli.

•	 SemTxveviTi nacnobi da megobari: msxverplTaSoris aq ZiriTadad mdedro-
biTi sqesia da Sesabamisad amdevnebeli aris kaci. am kategorias SeiZleba 
mivakuTvnoT mezoblis TvalTvalic, romelmac SeiZleba jamSi gamoiwvios 
sacxovreblis Secvla;

•	 profesiuli kontaqti: msxverpli, romelTac aedevna pacienti, klienti an 
studenti, visTanac hqonda profesiuli urTierToba. am nawilSi adevnebis 
yvelaze maRali riskis mqone profesiebia: medicinis muSaki, maswavlebeli 
an iuristi.

•	 kontaqti samuSao adgilas: amdevneblebi, rogorc wesi, akiTxaven msxver-
pls samsaxurSi, rac gulisxmobs, rom isini arian TanamSromlebi, muSakebi, 
klientebi.

•	 ucxoebi: am tipis msxverplma, rogorc wesi ar icis, rom maT dauwyes Tval-
Tvali. aedevnen mas, radgan am tipis amdevneblebi jerdebian mxolod Sori-
dan maT cqeras.

•	 cnobili pirovnebebi: aq TavisTavad aris msxverplis tipi, romlebic xSi-
rad xvdebian sainformacio saSualebebSi.

rac Seexeba amdevneblis sqess, es ZiriTadad mamrobiTi sqesis warmomadge-
nelia, Tumca, ra Tqma unda, aris SemTxvevebi rodesac msgavs qmedebas sCadis 
mdedrobiTi sqesis warmomadgeneli. aseve aris SemTxveva, rodesac amdevnebe-
li SeiZleba iyos qali qalis mimarT da kaci kacis mimarT.

zemoTxsnebuli fsiqiatri miulenis mier gamoqveynebul naSromSi „amdevne-
belis Seswavla~ praqtikaSi gvxvdeba amdevneblebis 5 tipi
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•	 uaryofili amdevnebeli - romelic aviwrovebs mis msxverpls, cdilobs ga-
daafiqrebinos uari partniors, gamoasworos Sedegi an Suri iZios uaris 
Tqmis gamo ) mag: gayra;

•	 ganrisxebuli amdevnebeli– axdens vendetas misi grZnobebidan gamomdina-
re, romelic cdilobs am qmedebiT daaSinos an gaanawyenos msxverpli;

•	 intimuri maZieblebi - romlebic cdiloben daamyaron intimuri, sasiyva-
rulo urTierToba mis msxverplTan. am pirebs sjeraT, rom maTi msxverpli 
aris swored misi sulis nawili, romelsac didi xani eloda;

•	 arasaTanado Tayvanismcemeli - romlebic aZleven Tavs uflebas, miuxeda-
vad imisa, rom mis partniors ukve sxva partniori hyavs, mainc daamyaros in-
timuri kavSiri; 

•	 monadire amdevnebeli-romlebic uTvalTvaleben msxverpls, raTa moemza-
don da dagegmon Tavdasxma, rogorc wesi seqsualuri miznebisaTvis

kiberadevneba - kompiuteris an sxva eleqtronuli mowyobilobis gamoyene-
ba, raTa gaimartivos ganzraxuli qmedebis ganxorcieleba. es SeiZleba gamoxa-
tuli iyos, rogorc kompiuterSi SeRweviT, aseve piris socialur qselSi da 
a.S.
sazRvargareTis qveynebis praqtika 

niderlandebi160 

sisxlis samarTlis kodeqsis 285b muxli
„piri, romelic arakanonierad, sistematiurad da ganzrax iWreba sxvis pi-

rad garemoSi, romlis mizania aiZulos piri Seasrulos raime, an ar Seasru-
los, agreTve, aitanos raime an SeaSinos. daisjeba adevnebis gamo. sasjeli 
gaTvaliswinebulia Tavisuflebis aRkveTiT erTidan sam wlamde an meoTxe 
kategoriis jarimiT, devna iwyeba mxolod maSin, roca pirs Semotanili aqvs 
gancxadeba.

rumineTi:161

sisxlis samarTlis kodeqsis 208 muxli:
adevneba aris qmedeba, rodesac piri araerTxel uTvalTvalebs amis ufle-

bis gareSe an kanonieri interesis gareSe, pirs an mis saxls, samsaxureobriv 
adgils an sxva adgils, sadac msxverpli xSirad imyofeba, romelic iwvevs SiSs.

satelefono zarebis ganxorcieleba an mokle teqsturi Setyobinebis gag-
zavna, romelic xdeba xSirad an uwyvetad da iwvevs SiSs msxverplisaTvis. dais-
jeba 3 wlamde Tavisuflebis aRkveTiT an jarimiT.

sisxlis samarTlis saqme aRiZvreba msxverplis mier saCivris Setanis SemTx-
vevaSi.

iaponia162

 Zalzed sainteresoa iaponiis magaliTis ganxilva, Tu ram ganapiroba iq 
adevnebis muxlis miReba. es gaxlavT iaponiaSi gaxmaurebuli Sioro inos mk-
vlelobis saqme. Sioro ino gaxldaT 21 wlis gogona, man gaicno vinme kazuxito 
komacu, romlic gaxldaT 26 wlis. is marTavda masaJebis salonis qselebs. is 
atyuebda Sioros rom iyo 23 wlis pirovneba, romelic vaWrobda, avtomobile-
biT, uZravi qonebiT da Zvirfasi metalebiT. ramdenime xnis Semdeg aRniSnuli 
pirovneba Sioros Cuqnida Zvirfas saCuqrebs, rogoricaa luis vutonis CanTa, 

160 niderlandebis sisxlis samarTlis kodeqsi, muxli 285b
161 rumineTis sisxlis samarTlis kodeqsi muxli 208b.
162 iaponiis sisxlis samarTlis kodeqsi,
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guCis nawarms da rodesac is uars ambobda am saCuqrebze uyviroda mas da uS-
veri sityvebiT mimarTavda. man Zalian maleve daiwyo gogonas saxlTan misvla, 
xmauris atexva, rodesac ino Seecada gaewyvita masTan urTierToba, komacu 
emuqreboda mas, manamde sanam ar gaagrZela masTan urTierToba. ase grZelde-
boda ramdenime Tve, rodesac Seecada kontaqtis gawyvetas, komacu gadavida 
pirdapir muqaraze, daemuqreba gogos Zmas, dedas da mamas. amis Semdgom Sio-
rom Seitana saCivari policiaSi, magram maT aranairi reagireba ar mouxdeniaT. 
1999 wlis 26 oqtombers Sioro saxlidan gavida, kazuxito komacus mier daqi-
ravebuli piri vinme kubota miuaxlovda inos, da gauyara dana erTxel zurgSi, 
rodesac Sioro Semotrialda, man kidev daartya gulis areSi, ris Sedegadac  
gardaicvala.

swored aRniSnuli daedo safuZvlad policiis ufrosis da sxva maRal Ci-
nosnebis samsaxuridan gaTavisuflebas, isini mxilebuli iqnen gulgrilobaSi, 
es konkretuli SemTxveva gaxda 2000 wels adevnebis kriminalizaciis safuZve-
li. sisxlis samarTlis kodeqss daemata muxli, sxvisi cxovrebis myudroebis 
darRveva.

rac Seexeba avstralias163 aRniSnuli qmedeba zogierT StatSi 10 wlamde is-
jeba, ufro metic, mniSvneloba ar aqvs dazaralebuls ramdenad SeeSinda Tu 
itanjeba braldebulis qmedebisgan, aq yuradReba eqceva imas, Tu gonieri ada-
miani ras ifiqrebda.

rogorc vxedavT gansaxilveli muxli, gamoiyeneba msoflios mraval qvey-
nebSi da ZiriTadad, rogorc CvenTan naklebad mZime danaSaulis kategoriaSi 
gadis. Tumca, SedarebiT msubuqi sasjelia gaTvaliswinebuli vidre sxva qvey-
nebSi. 

reziume

evropis sabWos mier 2011 wlis 11 maiss miRebul iqna konvencia „qalTa mi-
marT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~ (e.w. 
stambulis konvencia). aRniSnul konvencias saqarTvelom xeli moawera 2014 
wlis 19 ivniss.kanonproeqtis mizans warmoadgenda qveynis winaSe arsebuli ga-
mowvevebis daZleva, qalTa mimarT da ojaxSi gamovlenili Zaladobis faqtebis 
aRkveTa da prevencia, msxverplis uflebrivi sivrcis gafarToeba. 

RESUME

By the Council of Europe on May 11, 2011 was adopted convention about “PREVENTION 
AND SUPPRESSION OF VIOLENCE AGAINST WOMEN” (so called Istanbul Convention). 
This Convention was signed by Georgia on June 19, 2014. The main purpose of the draft law 
was to defeat challenges to the country, preventing and preventing the facts of violence against 
women and also family members and expansion of victim rights

РЕЗЮМЕ

Конвенция Совета Европы о предотвращении и борьбе с насилием в отношении женщин 
и домашним насилием (т.н. Стамбульская конвенция) была принята 11 мая 2011 года. 
Данную конвенцию Грузия подписала 19 июня 2014 года. Целью законопроекта является 
163 avstraliis sisxlis samarTlis kodeqsi, muxli.
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преодоление государством существующих вызовов, предотврощение и превенция фактов 
насилия в отношении женщин и домашнее насилие, расширение пространства по защите 
прав пострадавших.

gamoyenebuli literatura:

1. evrosabWos 2011 wlis 11 maisis konvencia „qalTa mimarT Zaladobisa da 
ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb (e.w. stambulis konvencia);

2. sisxlis samarTlis kodeqsi muxli 1511 ;
3. sisxlis samarTlis kodeqsi muxli 157;
4. aSS „msxverplTa nacionaluri centris 2002 wlis angariSi;
5. niderlandebis sisxlis samarTlis kodeqsi, muxli 258b;
6. rumineTis sisxlis samarTlis kodeqsi, muxli 208;
7. iaponiis sisxlis samarTlis kodeqsi;
8. avstraliis sisxlis samarTlis kodeqsi.

gamoyenebuli internet-resursebi:

1. http://www.psychiatrictimes.com/articles/comprehensive-treatment-stalking-victims
2. https://www.gpo.gov/fdsys/pkg/BILLS-109hr3402enr/pdf/BILLS-109hr3402enr.pdf
3. http://boalt.org/CCLR/v3/v3royakkers.PDF
4. https://web.archive.org/web/20110606125128/http://search.japantimes.co.jp/cgi-bin/

nn20060516b9.html
5. https://web.archive.org/web/20080630162447/http://search.japantimes.co.jp/cgi-bin/

nn20051221a4.html

3. pasuxismgebloba  saxelmwifo  sabaJo sazRvarze  saqonlis 
gadaadgilebasTan dakavSirebuli wesis darRvevisaTvis.

   giorgi memarniSvili

  doqtoranti

saqarTvelos konstituciiT dadgenilia saqarTvelos teritoriuli  mT-
lianobis  erTiani saxelmwifo sazRvari da misi xelyofa daculia saqarTve-
los  sisxlis samarTlis  kanonmdeblobiT, romlis Tanaxmad calke  danaSau-
lebriv qmedebadaa gamocxadebuli  iseTi marTlsawinaaRmdego braleuli 
qmedeba, romelic xelyofs qveynis safinanso saqmianobas, mis ekonomikas da 
gamoixateba saqarTvelos saxelmwifo sabaJo  sazRvarze kontrolis gverdis 
avliT  an misgan farulad sxvadasxva saxis  moZravi nivTebis  gadatan – gadmo-
tanaSi da meore,– qmedeba romliTac irRveva saqarTvelos mmarTvelobis  wesi 
da  xdeba saqarTvelos sazRvris  ukanonod gadakveTa164 . 

orive am qmedebis  dedaazri  garkveulad dakavSirebulia saxelmwifo sazR-
vris  ukanonod gadakveTasTan. magram, maTi iuridiuli Semadgenloba  arsebi-
Tad gansxvavdeba  erTimeorisagan. swored amitomaa, rom  saxelmwifo sazR-

164 saqarTvelos sisxlis samarTlis kodeqsi, muxli 214- arsebuli redaqcia
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varze sabaJo wesebis darRveva saqarTvelos sisxlis samarTlis kodeqsSi mo-
Tavsebulia safinanso saqmianobis  sferoSi Cadenil  danaSaulTa  ocdamerve 
[28–e] TavSi . meore, –  saxelmwifo sazRvris  ukanono  gadakveTa ki  moTavsebu-
lia saqarTvelos sisxls samarTlis kodeqsiT dadgenil „mmarTvelobis wesis 
winaaRmdeg~ mimarTul danaSaulebriv  qmedebaTa  meormoce [ 40–e ]  TavSi. 

   zemoaRniSnuli am ori  saxis danaSaulebrivi  qmedebebidan mocemul naS-
romSi yuradRebas gavamaxvileb mxolod  saqarTvelos  sabaJo sazRvarze 
moZravi nivTebis  sabaJo kontrols  gverdis avliT an  misgan  malulad  gada-
tan – gadmotanasTan dakavSirebuli wesebis darRvevis  pasuxismgeblobis  zo-
gierT sakiTxze. amasTan mocemuli Temis  ZiriTadi sakiTxebis uSualo ganxil-
vamde  minda aRvniSno, rom  iuridiul literaturaSi da  kanonmdeblobaSi 
saxelmwifo sabaJo sazRvris cneba erTnairi saxelwodebiT araa gagebuli da 
gadmocemuli.

   magaliTad, sagadasaxado kanonmdebloba „sabaJo sazRvris~ magier amkvi-
drebs  „ekonomikuri sazRvris cnebas~ da iqve ixilavs  sakiTxs imis Sesaxeb, 
Tu ra unda iqnas gagebuli ekonomikuri sazRvris cnebaSi. amisda Sesabamisad, 
ekonomikuri sazRvris aspeqtebSia  ganxiluli „sabaJo sazRvris~  darRvevis 
sakiTxebi  avtorTa koleqtivis mier 2014 wels  gamocemul sisxlis samarTlis 
kerZo nawilis saxelmZRvaneloSi165 . sisxlis samarTlis kodeqsis  214 muxliT  
gaTvaliswinebuli danaSauli dasaTaurebulia  saxelwodebiT: „saqarTvelos  
ekonomikur sazRvarze saqonlis gadaadgilebasTan dakavSirebuli wesis  da-
rRveva166 ~.

   mecnierul sakvlev naSromSi avtoris sakuTari azrovnebis  Camoyalibe-
ba – ganviTareba, udaod misaRebi da mosawonia, magram saxelmZRvaneloSi ssk 
214 –e muxlis  saxelwodebis TviTneburi Secvla da  „sabaJo sazRvris~  magier 
misi moxsenieba  „ekonomikuri sazRvris~ saxelwodebiT yovelgvari dasabuTe-
bis  gareSe,  Cemi azriT, arasworia  Tundac imitom, rom kanoni saerTod ki ar 
krZalavs saxelmwifo sazRvarze saqonlis gadatan – gadmotanas, aramed amas 
igi krZalavs  imis gamo rom misi gadatan – gadmotana moxda sabaJo sazRvarze  
arsebuli kontrolis gverdis avliT an  misgan malulad da amiT  garkveuli 
ziani miadga safinanso saqmianobasa da qveynis ekonomikas.  amitom sisxlis sa-
marTlis kodeqsiT dadgenili „sabaJo sazRvris~ Secvla „ekonomikuri sazR-
vris~ saxelwodebiT, arasworia.

   saxelmwifo sazRvris cneba  metad farToa  da masSi SeiZleba iyos sxva-
dasxva saxelwodebis mqone ramdenime  sabaJo sazRvari, rogorc es  saqarTve-
los  realur sinamdvileSia. saxelmwifo sazRvari moicavs ara marto  xmele-
Tis garkveul monakveTs, aramed mocemuli saxelmwifos  sahaero da sazRvao  
nawilsac.

   saqarTvelos sisxlis samarTlis kodeqsis 214 –e muxli, iuridiuli Tval-
TaxedviT, metad rTuli da mravalferovania. igi Sedgeba  eqvsi nawilisa da  
oTxi punqtisagan. mocemuli muxlis  pirveli nawilis dispoziciaSi  sakmaod 
srulyofiladaa  Camoyalibebuli  is, Tu  ra SeiZleba CaiTvalos  sabaJo sazR-
vris darRvevad da aseTad miCneulia: 

  „saqarTvelos sabaJo sazRvarze didi odenobiT moZravi nivTis gadatana  
an gadmotana, Cadenili sabaJo  kontrolis gverdis avliT an misgan malulad, 
dokumentis  an identifikaciis  saSualebis motyuebiTi  gamoyenebiT, sabaJo 

165 saqarTvelos sisxlis samarTlis kodeqsi, muxli 344- arsebuli redaqcia
166 avtorTa koleqtivi, ` sisxlis samarTlis kerZo nawilis saxelmZRvanelo~ 2014, gv. 546.
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deklaraciaSi  yalbi  monacemebis  SetaniT167~.
   mocemuli muxlis am pirveli nawilis  eseTi redaqcia aSkarad miuTiTebs 

imaze, rom misi xelyofis ZiriTadi obieqtia  qveynis  safinanso da ekonomiku-
ri saqmianobis interesebi.

  saqarTvelos sisxlis samarTlis kodeqsis 214 – e  muxlis  mesame da meo-
Txe nawilebis  redaqciiT ki  am danaSaulebrivi  qmedebis  xelyofis obieqtTa 
wre  kidev ufro  izrdeba da igi SeiZleba iyos  sazogadoebrivi uSiSroebis,  
mosaxleobis  janmrTelobis, ekologiis, kulturuli saqmianobisa da sxva  
mTeli rigi alternatiuli saxis  xelyofis  interesebi, imisda mixedviT, Tu  
Tavisufali brunvidan amoRebuli ra saxis sagnebi da obieqtebi iyo  sabaJo 
sazRvris wesebis darRveviT gadatanili  an  gadmotanili. 

amisda Sesabamisadac SeiZleba davyoT sabaJo sazRvarze  dadgenili wesebis 
darRveviT gadasatan – gadmosatani sagnebisa da obieqtebis  wre Semdeg  or 
ZiriTad jgufad:  1. Tavisufal samoqalaqo brunvaSi arsebuli moZravi sag-
nebisa da obieqtebis  saxelmwifo  sabaJo  sazRvarze kanoniT dadgenili  saba-
Jo  wesebis  darRveviT  gadatan – gadmotana  da, 2. Tavisufali samoqalaqo 
brunvidan amoRebuli  moZravi sagnebisa da obieqtebis  saxelmwifo sabaJo  
sazRvarze  kanoniT dadgenili wesebis  darRveviT  gadatana an  gadmotana.

   mxedvelobidan ar SeiZleba gamogvrCes  isic, rom  saxelmwifo sabaJo sazR-
varze  Tavisufal samoqalaqo brunvaSi arsebuli  moZravi  sagnebis da obieq-
tebis  gadatana an gadmotana, kanoniT  dadgenili sabaJo wesebis darRveviT, 
sisxlis samarTlis  kodeqsis am muxlis pirveli nawiliT isjeba mxolod maSin, 
Tu  gadatanili an gadmotanili sagnis sabaJo  Rirebuleba aRemateba  kano-
niT dadgenili didi  odenobis zRvars. did odenobad ki  mocemuli muxlis  Se-
niSvnis  meore  punqtis  Tanaxmad,  samalaviT an  saqarTvelos  sabaJo sazRvris  
ukanonod gadakveTis gziT sabaJo kontrolis gverdis avliT  Semotanili ni-
vTisaTvis  did odenobad iTvleba  nivTi,  romlis sabaJo Rirebulebis Tanxa  
aWarbebs  xuTi aTas  lars.  gansakuTrebiT did odenobad ki iTvleba nivTi, 
romlis sabaJo Rirebulebis Tanxa aWarbebs TxuTmeti aTas lars. 

  maSasadame, saxelmwifo  sabaJo sazRvarze sabaJo wesebis darRveviT  moZra-
vi nivTis  gadamtani an gadmomtani piris sisxlis samarTlis pasuxismgebloba 
dadgeba mxolod maSin, Tu mis mier gadatanili an gadmotanili sagnis sabaJo 
Rirebuleba aRemateba xuTi aTas [5000 ] lars da  aseT  SemTxvevaSi pirs Sei-
Zleba Seefardos  jarima an Tavisuflebis aRkveTa vadiT samidan xuT  wlamde. 
gansakuTrebiT didi odenobiT Cadenili qmedebisaTvis ki, roca sabaJo sazR-
varze  sabaJo wesebis darRveviT gadatanili  an gadmotanili  saqoneli Rire-
buleba aRemateba TxuTmeti aTas  [15000] lars da am danaSaulebrivi qmedebis 
Camden pirs SeiZleba Seefardos  jarima an Tavisuflebis  aRkveTa  vadiT xu-
Tidan Svid wlamde vadiT. 

   rogorc qvemoT davinaxavT kidev ufro mkacri sasjelebia dawesebuli mo-
cemuli muxlis meeqvse nawilSi miTiTebul damamZimebel garemoebebSi Cadeni-
li  qmedebebisaTvis. 

  obieqturi mxriv saxelmwifo sazRvarze sabaJo wesebis darRveviT moZravi 
sagnebisa da obieqtebis [ saqonlis] gadatana an Semotana  SeiZleba  Cadenili 
iqnes: 1. sabaJo kontrolis gverdis avliT an misgan malulad; 2. dokumentis  an 
identifikaciis saSualebis  motyuebiTi gamoyenebiT; 3. sabaJo deklaraciaSi 
yalbi monacemebis SetaniT . 

1. sabaJo kontrolad miCneuli  saxelmwifo  sazRvarze  arsebul sabaJo 
167 saqarTvelos sisxlis samarTlis kodeqsi, muxli 214- arsebuli redaqcia
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ganyofilebaSi momuSave makontrolebel pirTa  wre da Semosavlebis samsaxu-
ris mier calkeuli sakontrolo Sesamowmebeli moqmedebebis ganxorcieleba.  
sabaJo kontrolis gverdis avla ki niSnavs saxelmwifo sazRvarze, saqonlis 
sazRvarze sabaJo administraciuli centridan  sxva faruli gzebiT gadata-
nas. sabaJo kontrolisagan malulad gatana ki niSnavs transportsa da sxva  
saSualebebSi  specialurad mowyobili  samalavebiT saqonlis gadatanas.  cno-
bilia, rom amave mizniT qalebi da mamakacebi TavianTi sxeulis  bunebrivi mo-
nacemebis  [sasqeso organoebisa da sxva xvrelebis] gamoyenebasac ar eridebian. 
gansakuTrebiT Zvirad Rirebuli mcire moculobis sagnebisa da narkotikuli 
saSualebebis  gadasatanad  an  gadmosatanad da sxv.;

2.  dokumentis an  identifikaciis  saSualebis  motyuebiTi gamoyeneba ki niS-
navs  specialurad damzadebuli  yalbi  dokumentiT  an nebisdamrTvel  sxva 
dokumentSi  araswori monacemebis SetaniT  sabaJo sazRvarze  saqonlis gada-
tanas an  gadmotanas;

 3. sabaJo deklaraciaSi yalbi monacemebis  SetanaSi ki igulisxmeba  dekla-
raciaSi, sazRvarze gadasatani an gadmosatani namdvili realuri saqonlis na-
cvlad sxva SedarebiT naklebi Rirebulebis an  mcire mniSvnelobis mqone sa-
xeobis  nebadarTuli saqonlis Setanas.

subieqturi mxriv saxelmwifo  sazRvarze  sabaJo wesebis darRveviT moZra-
vi nivTebisa da obieqtebis  gadatana an gadmotana  SeiZleba Cadenili iqnas 
mxolod pirdapiri ganzraxviT.

  saqarTvelos sisxlis samarTlis kodeqsis 21 4 –e muxlis mesame nawili iTva-
liswinebs  saqarTvelos sabaJo sazRvarze kulturuli memkvidreobis  Zeglis 
an saqarTvelos kanonmdeblobiT dadgenili wesiT aRricxuli  sxva  kulturu-
li memkvidreobis, Zvirfasi liTonisagan damzadebuli saiuveliro  nakeTobis 
an nakeTobis jarTis  wesis darRveviT  gadatanas an gadmotanas

 amgvari  SemTxvevebi arcTu ise iSviaTad gvxvdeba sabaJo praqtikis saqmia-
nobaSi. magaliTisaTvis SeiZleba moviyvanoT erT – erTi kuriozuli SemTxve-
va, roca sarfis sabaJoze dakavebul or mandilosans  sasqeso organoSi moTav-
sebuli  prezervativiT saqarTvelodan gadahqondaT TiTos erT kiloze meti 
wvrilad damtvreuli oqros natexebi da sxv.

 mocemuli muxlis am mesame nawilSi dasaxelebuli  yvela  zemoaRniSnuli 
saxis qmedebis Cadena isjeba  jarimiT an  Tavisuflebis aRkveTiT vadiT oTxi-
dan  Svid wlamde .

 sisxlis samarTlis kodeqsis 214 –e muxlis  meoTxe nawiliT gaTvaliswine-
buli saqarTvelos sabaJo sazRvarze Sxamiani, momwamlavi, radioaqtiuri an 
feTqebadi nivTierebis, SeiaraRebis, asafeTqebeli  mowyobilobis, cecxlsas-
roli iaraRis, im masalis  an mowyobilobis, romelic SeiZleba gamoyenebul iq-
ne masobrivi ganadgurebis iaraRis Sesaqmnelad, strategiulad mniSvnelova-
ni nedleulis wesis  darRveviT gadatana an gadmotana, – isjeba Tavisuflebis 
aRkveTiT vadiT xuTidan rva wlamde. 

 rogorc vxedavT, kanonis am muxlis meoTxe nawilSi CamoTvlili qmedebebis 
ganxorcielebis dros daSvebuli sabaJo wesebis darRvevisaTvis kidev ufro 
mkacri sasjelia dawesebuli da es bunebrivicaa, radgan aq CamoTvlili qmede-
bebis CadeniT garkveuli ziani adgeba ara marto safinanso  da qveynis ekonomi-
kur saqmianobas, aramed sazogadoebriv saSiSroebas, mis usafrTxoebas, kul-
turul memkvidreobas da  xelyofis sxva obieqtebs da zogjer SeiZleba  saWi-
roc gaxdes Cadenili qmedebis amsaxveli muxlebiT erToblivi kvalifikacia.
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 sisxlis samarTlis kodeqsis 214 – e  muxlis  mexuTe nawilSi mocemulia am 
muxlis pirveli, meore, mesame da meoTxe nawiliT gaTvaliswinebul qmedebaTa  
damamZimebeli garemoebebi da aseTad miCneulia:  Cadenili qmedebis araerT-
gzisoba;  Cadenili qmedeba moxelis  an masTan gaTanabrebuli piris mier sam-
saxurebrivi  mdgomareobis gamoyenebiT;  qmedeba  Cadenili  sabaJo kontro-
lis ganmaxorcielebelis mimarT ZaladobiT;  agreTve,  winaswari  SeTanxmebiT 
jgufis mier.

 am damamZimebel garemoebebSi Cadenili  zemoaRniSnuli qmedebebi isjeba  
Tavisuflebis aRkveTiT  vadiT  rvidan TerTmet wlamde .  

   kidev ufro saSiSadaa miCneuli da  mometebulad mkacrad, –  TerTmeti-
dan  TxuTmet wlamde  Tavisuflebis aRkveTiT isjeba  mocemuli muxls meeqvse 
nawilSi miTiTebul damamZimebel garemoebaSi Cadenili 214 –e muxlis pirveli, 
meore, mesame da meoTxe nawiliT gaTvaliswinebuli –  organizebuli jgufis 
mier Cadenili  qmedeba.

 reziume

  doqtorant giorgi memarniSvilis naSromSi,– „pasuxismgebloba saxelmwi-
fo sabaJo sazRvarze saqonlis gadaadgilebasTan  dakavSirebuli wesis darR-
vevisaTvis~, – sakmaod detaluradaa  ganxiluli da gadmocemuli mocemuli 
saxis danaSaulTan brZolis arsi, mniSvneloba, misi iuridiuli Semadgenloba 
da dasjadobis sakiTxebi.  calkeul sadao sakiTxebze avtori gamoTqvams Ta-
vis mosazrebebs.

RESUME

The article of Doctor Giorgi Mazanashvili - “Responsibility for violation of the rules on mo-
vement of goods at the customs border of the state”, - there is discussed clearly the essence and 
significance of the fight against the type of crime, the importance of its legal composition and the 
issue of judgments. The author expresses its views on separate issues.

РЕЗЮМЕ

  В работе  докторанта  Георги Мемарнишвили, - «Ответственность  за нарушение 
правил  связанной с перенесением имущества на государственной  таможной границе», - 
детально  рассмотрены и переданы  сущность и значение борьбы  с этим  преступлением, 
его  юридический состав  и  вопросы  наказуемости.  По отделным спорным  вопросам  
автор высказывает  свое мнение.

         

gamoyenebuli literatura:

1. saqarTvelos konstitucia, Tb., 2017;
2. saqarTvelos  sisxlis samarTlis kodeqsi. Tb., 2017;
3. profesor SoTa fafiaSvilis redaqciiT gamocemuli Tamaz donjaSvilis 

sisxlis samarTali. zogadi nawili. Tb. 2002; 
4. sisxlis samarTlis kerZo nawili. wigni 1, Tb., 2014;
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5. SoTa fafiaSvili, kriminalistika. [gansakuTrebuli  nawili], saxelmZRva-
nelo,  Tb.,2013;

6. guram naWyebia, qmedebis danaSaulad kvalifikaciis zogadi Teoria, Tb., 
2010;

7. sisxlis samarTlis kerZo nawili, wigni 2, Tb, 2005;

4. saqarTvelos saxelmwifo sazRvris ukanono gadakveTasTan  
dakavSirebul danaSaulTa sisxlis samarTlebrivi daxasiaTeba.

mamuka egutiZe

doqtoranti

saxelmwifo sazRvris arseboba da am sazRvrebSi moqceuli teritoria 
saxelmwifos arsebobis erT-erTi ZiriTadi niSania. saxelmwifo xelisufle-
ba iwyeba sazRvridan, romelic adgens saxelmwifo suverenitetis areals, 
romlis CarCoebSic samarTaldamcavi organoebi uzrunvelyofen saxelmwifo 
usafrTxoebas.

iuridiul mecnierebaTa doqtori batoni givi lobJaniZe am sakiTxis ir-
gvliv aRniSnavs: „saxelmwifos aqvs mkacrad lokalizebuli teritoria, ro-
melzec vrceldeba misi suverenuli Zalaufleba, masze mcxovrebi mosaxleoba 
ki iqceva saxelwifos qveSevrdomebad an moqalaqeebad, amgvarad warmoiqmneba 
saxelwifos sivrciTi sazRvrebi.~168 saxelmwifos sazRvari aris sazRvari or 
an ramodenime saxelwifos Soris, an martivad saxelmwifos teritoriis ganm-
sazRvreli xazi.

saxelmwifos sazRvris yvelaze gavrcelebuli klasifikacia bogsis klasi-
fikaciaa, romlis mixedviTac jgufdeba fiziografiuli, roca sazRvrebi mi-
hyveba teritoriis gamokveTil fizikur niSnebs: mdinareebs, tbebs, mTebs da 
sxva. anTrotropografiuli mihyveba adamianis xeliT Seqmnil niSnebs, geome-
triuli sazRvari mihyveba grZedsa da ganeds, xolo kompleqsuri warmoadgens 
zemoaRniSnulis naerTs.

saxelmwifoTa Soris sazRvrebi, rogorc wesi dgindeba urTierTSeTanx-
mebiT aseT SemTxvevaSi sazRvrad SeiZleba dadgenili iqnes am saxelmwifoTa 
Soris nebismieri adgili. magaliTad aSS-sa da kanadas Soris sazRvari qalaq 
durbSi sacxovrebel kvartalSi gadis maT Soris, saopero Teatrsa da biblio-
Tekaze. xolo niderlandebisa da belgias Soris sazRvari dasaxleba barelSi 
erT kafeSi myofi sazogadoebis nawils belgiaSi xolo meores niderlandebSi 
amyofebs, radgan am kafes kveTs.

yoveli saxelmwifo TviTon gansazRvravs Tavis iurisdiqcias. romelic te-
ritoriis sazRvrebiTaa Semofargluli, es xelisufleba vrceldeba yvela am 
teritoriaze mcxovreb pirsa da organizaciaze, yoveli ucxoeli miuxedavad 
misi moqalaqeobisa am teritoriaze SemosvlisTanave eqceva mocemuli saxel-
mwifos iurisdiqciis qveS.169

168 givi lobJaniZe `saxelwifosa da samarTlis zogadi Teoria~, gamomcemloba `mandarias 
stamba~ quTaisi 2009 weli gv. 100.
169 profesori levan aleqsiZe Tanamedrove saerTaSoriso samarTali,gamomcemloba inovacia 
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saqarTvelos konstituciis me-2-e muxlis pirveli punqtis Sesabamisad sa-
qarTvelos saxelmwifos teritoria gansazRvrulia 1991 wlis 21 dekembris 
mdgomareobiT. saqarTvelos saxelmwifo sazRvari dadgenilia, rogorc kons-
tituciis aseve sakanonmdeblo aqtebis da saerTaSoriso xelSekrulebebisa 
da SeTanxmebebis Sesabamisad.170

saxelmwifo sazRvris statuss, saxelmwifo sazRvris reJimis dadgenisa da 
dacvasTan dakavSirebul urTierTobebs saqarTvelos xmeleTze, Sida da te-
ritoriul wylebSi (teritoriul zRvaSi), sahaero sivrceSi, gansakuTrebul 
ekonomikur zonaSi da kontinentur Selfze aregulirebs saqarTvelos ka-
noni saxelmwifo sazRvris Sesaxeb. dasaxelebuli kanonis Sesabamisad (muxli 
41-e) „pirs romelmac daarRvia an cdilobda daerRvia saqarTvelos saxelmwi-
fo sazRvari, wesis darRveviT gaiara an cdilobda gaevlo sasazRvro gamta-
ri punqti, gaitana an cdilobda gaetana tvirTi, masala dokumentebi da sxva 
sagnebi, anda sxvagvarad daarRvia saqarTvelos saxelmwifo sazRvris Sesaxeb 
kanonmdebloba ekisreba pasuxismgebloba saqarTvelos kanonmdeblobiT dad-
genili wesiT~171

saqarTvelos sisxlis samarTlis kodeqsi sazRvarTan mimarTebiT Cadenil 
danaSaulad ganixilavs saqarTvelos saxelmwifo sazRvris ukanono gadakve-
Tas. saxelmwifos sazRvris ukanonod Secvlas, sabaJo sazRvarze saqonlis ga-
daadgilebasTan dakavSirebuli wesis darRvevas, saxelmwifo sasazRvro sam-
saxuris Sesrulebis wesis darRvevas da sxva.

saxelmwifo sazRvris ukanono gadakveTas da saxelmwifo sazRvris ukanono 
Secvlas saqarTvelos sisxlis samarTlis kodeqsi ganixilavs mmarTvelobis 
wesis winaaRmdeg mimarTul danaSaulTa TavSi.

profesori z mJavanaZe aRniSnuls ase xsnis: saqarTvelos „saxelmwifos saka-
nonmdeblo da aRmasrulebeli xelisuflebis, sazogadoebrivi gaerTianebisa 
da maTi warmomadgenlebis xelyofa xels uSlis maTi konstituciuri funqci-
is ganxorcielebas, riTac arsebiTad ziandeba mmarTvelobiTi wesrigi, ami-
tom kanonmdebelma SearCia am sistemis gansakuTrebuli obieqtebi, romelTa 
saSiSi Sexeba iTvleba mmarTvelobiT wesis winaaRmdeg mimarTul qmedebad~172

ukrainis sisxlis samarTlis kodeqsiT sazRvris ukanonod gadakveTa (mu-
xli 332-e) ganTavsebulia saxelmwifo saidumloebis dacvis, saxelmwifo sazR-
vris xelSeuxeblobis da gawvevis mobilizaciis TavSi. xolo ganzraxi qmedeba 
sazRvrebis ukanono Secvlis mizniT da aseTis dafinanseba (muxlebi 110-e 1102-
e) ganTavsebulia saxelmwifo safuZvlebis winaaRmdeg mimarTul danaSaulTa 
TavSi173

latviis sisxlis samarTlis kodeqsi aRniSnul danaSaulebs (283-e 284-e mu-
xlebi) ganixilavs aseve mmarTvelobis wesis winaaRmdeg mimarTul danaSaulTa 
XXII TavSi174 mimaCnia, rom aRniSnuliT ukrainis kanonmdebloba met datvir-
Tvas aZlevs am danaSaulTan winaaRmdeg brZolas.

Tbilisi 2010 weli, gv 41.
170 saqarTvelos konstitucia sakanonmdeblo macne 2017 wlis aTi agvistos mdgomareobiT 
https://matsne.gov.ge/.
171 saqarTvelos 1998 wlis 17 ivlisis kanoni saxelmwifo sazRvris Sesaxeb 2017 wlis 10 agvis-
tos mdgomareobiT saqarTvelos sakanonmdeblo macne https://matsne.gov.ge/.
172 z mJavanaZe sisxlis samarTali gv 534-535 gamomcemloba q.s.e. quTaisi 2000weli
173 ukrainis sisxlis samarTlis kodeqsi 23.03.2007wlis mdgomareobiT http://meget.kiev.ua/ko-
deks/ugolovniy-kodeks/ 
174 litvis sisxlis samarTlis kodeqsi 10.09,2017 wlis mdgomareobiT http://www.pravo.lv/liku-
mi/07_uz.html
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saqarTvelos sisxlis samarTlis kodeqsi saxelmwifo sazRvris ukanono ga-
dakveTaSi gulisxmobs damnaSavis saxelmwifo sazRvarze faqtobriv gadaadgi-
lebas nebismieri xerxiT, amasTan mniSvneloba ara aq sazRvris gadakveTa xdeba 
saqarTveloSi Semosvlisa Tu gasvlis mizniT. mTavaria es qmedeba arRvevdes 
sazRvarze gadaadgilebis kanoniT dadgenil wess da xdebodes ukanonod. ka-
noni am qmedebis Cadenas jgufurad, aseve ZaladobiT da muqariT ganixilavs 
damamZimebel garemoebad.

sazRvris ukanono gadakveTa, sazRvarze Cadenil danaSaulTa Soris erT-er-
Ti yvelaze gavrcelebuli danaSaulia, saqarTvelos Sss sasazRvro policiis 
statistikis monacemebiT saqarTvelos saxelmwifo sazRvris saxmeleTo mo-
nakveTze (garda sasazRvro gamtari punqtisa) saxelmwifo sazRvris ukanonod 
gadakveTis da aseTiT ssk-s 344-e muxliT gaTvaliswinebuli danaSaulis 49 Sem-
Txveva dafiqsirda 2013 wels. 2014 wels dafiqsirda 47 SemTxveva, 2015 wels 60 
SemTxveva 2016 wels 25 SemTxvevaa dafiqsirebuli.175

terorizmis safrTxidan gamomdinare saqarTvelos sisxlis samarTlis ko-
deqss 2014 wels daemata da calke danaSaulad aRiricxa (muxli 3232) teroris-
tul saqmianobis ganxorcielebis momzadebis, an amgvar saqmianobaSi an tero-
ristul wvrTnaSi monawileobis mizniT saqarTvelos sazRvris gadakveTa an 
gadakveTis mcdeloba da Sesabamisad gaizarda am qmedebisTvis dawesebuli 
sasjelic.

saqarTvelos teritoriaTa nawilis okupaciis pirobebSi saqarTvelos 
sisxlis samarTlis kanonmdebloba calke (muxli 3221-e) ganixilavs saqarTve-
los droebiT okupirebul teritoriebze, ucxo qveynis moqalaqis an moqala-
qeobis ar mqone piris Sesvlas. es qmedeba Cadenili okupirebuli teritorie-
bis Sesaxeb saqarTvelos kanoniT dadgenili wesis darRveviT ganixileba, ro-
gorc sisxlis samarTlis wesiT dasjadi qmedeba. gansxvavebiT sazRvris uka-
nono gadakveTisgan aq danaSaulis subieqti mxolod ucxo qveynis moqalaqe an 
moqalaqeobis armqone piria.

sazRvris ukanonod gadakveTa danaSaulad CaiTvleba Tu piri moqmedebs 
pirdapiri ganzraxviT. e,i. pirs gacnobierebuli aqvs Tavisi qmedebis marTlwi-
naaRmdegoba da surs Sedegis dadgoma. kanonis ugulvebelyofiT gadakveTos 
sazRvari, daudevrobis an TviTimedovnebis SemTxvevaSi danaSaulis Semadgen-
loba ar iarsebebs. danaSauli damTavrebulad iTvleba saxelmwifo sazRvris 
faqtiurad gadakveTis momentidan.

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo 
kolegiam 2017 wlis 25 ianvris gadawyvetilebiT gaauqma Tbilisis saapelacio 
sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis 16 ivnisis ganaCeni 
. piris mimarT sazRvris ukanonod gadakveTis ssk-s me-19 da 347-e muxliT ga-
Tvaliswinebul danaSaulSi damnaSaved cnobis faqtze da miuTiTa, rom marTa-
lia moq. p. r. daakaves sazRvridan 55 metris dacilebiT 500 metrian sasazRvro 
zolSi, magram ver dadginda braldebulis mxridan ganzraxi qmedebis Cadenis 
faqti ris gamoc igi gamarTlda.176

adamianiT vaWroba, anu trefikingi dRevandel msoflioSi erT-erTi SemaS-
foTebeli danaSaulia, es aris adamianTa Tanamedrove epoqaSi monoba. trefi-
kingis msxverplni xdebian, seqsualuri eqspluataciis, iZulebiTi Sromisa da 
calkeul SemTxvevebSi adamianTa organoebiT vaWrobis msxverplni, trefikin-

175 saqarTvelos Sss sasazRvro policiis veb-gverdi http://bpg.gov.ge/ge/ 
176 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis palatis sasamarTlo kolegiis 
2017 wlis 25 ianvris gadawyvetileba № 480ap-16 http://prg.supremecourt.ge/DetailViewCrime.aspx 
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gis msxverpli xdeba adamiani, romelic erTi qveynidan meoreSi gadayavT mono-
bis mizniT. Sesabamisad, es danaSauli arRvevs adamianis fundamentur uflebas 
kerZod, Tavisuflebis uflebas. trefikings Tan sdevs iseTi mZime danaSaulo-
bani, rogoricaa cema, wameba, gaupatiureba, ukanonod Tavisuflebis SezRud-
va, adamianis organoebiT vaWroba da sxva. trefikingis pirvel etapze rogorc 
wesi xdeba msxverplis gadabireba motyuebiT an ZaladobiT, meore etapze ki 
xdeba msxverplis saxelmwifo sazRvarze gadayvana kanonieri Tu ukanono 
gziT, raTa miRweuli iqnas ZiriTadi mizani trefikingis msxverplis gamoye-
neba an gayidva finansuri sargeblis miRebis mizniT. msxverplis saxelmwifo 
sazRvarze gadayvana am danaSaulis erT-erTi Semadgeneli nawilia, gadayvana 
SeiZleba ganxorcieldes, rogorc saxelmwifo sazRvris ukanono gadakveTis 
gziT aseve motyuebis Sedegad msxverpls SesaZloa sazRvari gadaakveTinon 
kanonierad yvela samarTlebrivi proceduris dacviT. amitom saqarTvelos 
sisxlis samarTlis kodeqsis (1431-e, 1432-e, 1433-e muxlebi) detalurad gan-
sazRvraven aRniSnuli danaSaulis dispozicias da aweseben Sesabamis sanqcias. 
maT Soris iseTi komponentis gaTvaliswinebiT, rogoricaa msxverplis saxel-
mwifo sazRvarze gadayvana. sisxlis samarTlis wesiT dasjadi qmedebaa, magram 
trefikingis msxverplis mier saqarTvelos saxelmwifo sazRvris ukanono ga-
dakveTa ar warmoadgens sisxlis samarTlis wesiT dasjad qmedebas, kerZod sa-
qarTvelos sisxlis samarTlis kanonmdeblobis Sesabamisad

damnaSaved ar CaiTvleba saqarTveloSi gadmosuli ucxo qveynis moqalaqe an 
moqalaqeobis armqone piri, romelic saqarTvelos konstituciis Sesabamisad 
TavSesafars sTxovs xelisuflebas, Tu mis qmedebaSi ar aris sxva danaSaulis 
niSnebi, an Tu pirma aRniSnuli qmedeba Caidina trefikingis msxverplad yof-
nis gamo trefikingis msxverplis statusis mopovebamde.

kodeqsi calke reJims adgens migrantis saxelmwifo sazRvarze ukanonod ga-
dayvanis SemTxvevaSi (muxli 3441) riTac icavs aramxolod kanoniT dadgenil 
sasazRvro reJims, aramed aseve icavs migrantTa uflebebsa da Tavisuflebeb-
sac.

saxelmwifo sazRvris ukanonod Secvla sisxlis samarTlis kodeqsSi Sevida 
2006 wlidan da amis safuZveli iyo saqarTvelos irgvliv ganviTarebuli mo-
vlenebi. Crdiloeli mezoblis agresiuli politika. „Tu saqarTvelos saer-
TaSoriso xelSekrulebiT an SeTanxmebiT sxva ram ar aris gaTvaliswinebuli 
saqarTvelos saxelmwifo sazRvari adgilze aRiniSneba TvalsaCino sasazRvro 
niSnebiT, romelTa zomas, formas, ganlagebas, Tanmimdevrobas gansazRvravs 
saxelmwifo sazRvris reJimisa da dacvis wesi~. saxelmwifo sazRvris ukanono 
SecvlaSi igulisxmeba Tundac erTi sasazRvro niSnis gadagdeba amoReba an ga-
nadgureba.~177

sisxlis samarTlis kodeqsi (muxli 345-e) saqarTvelos saxelmwifo sazR-
vris ukanonod Secvlis damamZimebel garemoebebad ganixilavs aseTi danaSau-
lis Cadenas jgufurad, ZaladobiT an Zaladobis muqariT, araerTgzis da ra-
mac mZime Sedegi gamoiwvia.

ukrainis sisxlis samarTlis kodeqsiT dasjadia ganzraxi qmedeba Cadenili 
sazRvrebis ukanonod Secvlis mizniT (muxli 110-e) da calke danaSaulad aris 
gamoyofili aRniSnuli qmedebis dafinanseba (muxli 1102) 

ramdenadac saqarTvelos teritoriis didi nawili okupirebulia da saqar-
Tvelos teritoriaze grZeldeba mcocavi okupacia saWirod migvaCnia qar-

177 profesorebi m. lekveiSvili, g. mamulaSvili, danaSauli saxelmwifosa da sasamarTlo xe-
lisuflebis winaaRmdeg gv. 179-180 gamomcemloba `meridiani~ Tbilisi 2002 weli
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Tulma kanonmdeblobam aseve ganixilos sazRvris Secvlis dafinanseba calke 
danaSaulad da daadginos Sesabamisi sasjeli.

reziume

saqarTvelos sisxlis samarTlis kanonmdebloba amomwuravad gansazRvravs 
saxelmwifo sazRvris ukanono gadakveTasTan dakavSirebul danaSaulTa kate-
goriebs da awesebs ra Sesabamis sasjels icavs saxelmwifos da mis sazRvrebs 
danaSaulebrivi xelyofisagan, riTac icavs saxelmwifo uSiSroebas.

sisxlis samarTlis kodeqsSi termini okupirebuli mizanSewonilia Seicva-
los sityvebiT droebiT okupirebuli ramdenadac am teritoriaTa deokupa-
cia garduvalia. 

RESUME

The Criminal Law of Georgia comprehensively determines the categories of crimes related to 
the illegal crossing of the State Border and establishing the appropriate penalties protects the state 
and its borders from criminal infringement, by the mentioned it is protecting state security.

In the Criminal Code the term occupied is appropriate to be changed with words temporarily 
occupied as far as deoccupation of these territories is inevitable.

РЕЗЮМЕ

Уголовное законодательство Грузии исчерпывающе определяет категорию преступлений, 
связанных с незаконным пересечением государственной границы, и устанавливает, какое 
надлежащее наказание защищает государство и его границы от преступного вторжения, тем 
самым защищая государственную безопасность. 

В Уголовном кодексе термин «оккупированный» целесообразно заменить словами 
«временно оккупированный», поскольку деоккупация этих территорий неизбежна.
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1. braldebuli, msjavrdebuli Tu damnaSave ?!
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jemal gabelia
profesori.

sasjelis daniSvna marTlmsajulebis ganxorcielebis erT-erT yvelaze 
mniSvnelovan etaps warmoadgens. mosamarTlem unda SearCios iseTi saxis sas-
jeli, romelic efuZneba „damsaxurebuli sasjelis Teorias~, romlis Tanaxma-
dac braldebuls unda daekisros is sasjeli, rac man daimsaxura, cxadia, Cade-
nili danaSaulebrivi qmedebis simZimis gaTvaliswinebiT. 

mravali qveynis kanonmdeblobaSi sasjelis daniSvnasTan dakavSirebiT Sei-
niSneba ormagi midgoma: sasjelTa ricxvis zrdasTan erTad dadginda Semde-
gi wesi: mosamarTle sasjelis gamotanamde valdebulia gaecnos braldebu-
lis pirad saqmes, mis ojaxur da socialur garemos, xasiaTs, ojaxur mdgo-
mareobas, ganaTlebasa da profesias, fizikuri da fsiqikuri janmrTelobis 
mdgomareobas178. rusul sisxlissamarTlebriv literaturaSi miTiTebulia, 
rom sasjelis daniSvnisas gasaTvaliswinebelia Semdegi garemoebebi: magali-
Tad, braldebulis ojaxs erTaderTi marCenali hyavs moxuci mSoblebi, aras-
rulwlovani Svilebi da a.S. an braldebuli sistematurad loTobs, scems 
ojaxis wevrebs, uaryofiT zegavlenas axdens bavSvebis aRzrdaze, ar muSaobs 
da flangavs ojaxis qonebas da a.S.179 swored zemoaRniSnul faqtorTa anali-
ziT, TiToeul garemoebaTa gaTvaliswinebiT gaxdeba SesaZlebeli qmedebis 
swori kvalifikacia da samarTliani sasjelis dadgena. 

aqve xazgasasmelia isic, rom braldebulisaTvis sasjelis Sefardebisas da-
naSaulebrivi qmedebis obieqturi da subieqturi niSnebis zustad gansazRvra 
winapirobaa samarTliani sasjelis daniSvnisa.

marTalia, sasjelis SefardebasTan dakavSirebiT procedurebze vrcelde-
ba adamianis uflebaTa evropuli konvenciis me-6 muxliT gaTvaliswinebuli 
garantiebi. Tumca, „sasjelis gansazRvra samarTlis prerogativaa, magram sa-
marTliani sasamarTlos garantia moiTxovs, rom sasjeli, gansakuTrebiT gar-
kveuli kategoriis sasjelebi iseTive standartiT iyos dazustebuli, rac 
sasamarTlos sxva gadawyvetilebis SemTxvevaSi aris moTxovnili180.

savsebiT samarTlianad miuTiTebs kevin hiu, rom gamoyenebuli sasjelis 
dasabuTeba rTulia. aucilebelia, im faqtorebis identifikacia, romlebic 

178 J. pradeli, SedarebiTi sisxlis samarTali (ekaterine sumbaTaSvilis Targmani franguli-
dan ), qarTuli Targmanis redaqcia Tedo niniZe, 1999 gv:418-425.
179 Курс уголовного права, том 2, обшая часть, учение о наказании, м, 2002, с.91
180 kevin ჰiu, evrokavSiris proeqtis `sisxlis samarTlis sistemis mxardaWera, eqsperti, 
saxelmZRvanelo winadadebebi, Tb. 2015, gv.377.
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mxedvelobaSi iqna miRebuli jerovani sasjelis SerCevisas, aseve, Tu rogo-
ri wona mieniWaT am faqtebs. es kidev erTxel usvams xazs im debulebas, rom 
sisxlis samarTlis kanonSi SeuZlebelia yvela im garemoebis zustad gansazR-
vra, rac safuZvlad unda daedos sasjelis Sefardebas, raTa igi samarTliani 
iyos.

zemoaRniSnulidan gamomdinare, sasamarTlo valdebulia daadginos damna-
Savis pasuxismgeblobis yvela is Semamsubuqebeli an damamZimebeli garemoeba, 
romelmac SeiZleba gavlena iqonios sasjelis saxesa da zomaze, winaaRmdeg 
SemTxvevaSi dairRveva kanonis moTxovna samarTliani sasjelis daniSvnis Tao-
baze.181 avtori xazgasmiT aRniSnavs, rom sasamarTlo valdebulia daadginos 
damnaSavis pasuxismgeblobis yvela is Semamsubuqebeli an damamZimebeli gare-
moeba. amaSi mas ver daveTanxmebiT, radganac sasjelis daniSvnisas sasamarT-
lom unda daadginos ara damnaSavis, aramed danaSaulebrivi qmedebis CadenaSi 
braldebulis pasuxismgeblobis Semamsubuqebeli da damamZimebeli garemoe-
bebi, Tuki braldebuli moixsenieba, rogorc damnaSave, maSin gamodis, rom mas 
sasjeli daniSnuli aqvs, winaaRmdeg SemTxvevaSi igi damnaSave ver iqneba, sxva 
sakiTxia, Tu ramdenad iuridiuli terminia sityva „damnaSave~. Tumca, termi-
ni „damnaSave~ gamoxatavs piris samarTlebriv mdgomareobas, xolo sisxlis 
samarTali ki piris samarTlebriv mdgomareobas ar adgens. aRniSnuls adgens 
sisxlis samarTlis procesi, romlis Tanaxmadac piris samarTlebrivi statu-
sia: braldebuli da msjavrdebuli, aqedan gamomdinare, termini „damnaSave~ 
araiuridiuli terminia, igi sociologiuri mniSvnelobisaa.

sasjeli saxelmwifo iZulebis iseTi RonisZiebaa, romlis gamoyeneba mxo-
lod sasamarTlos SeuZlia, radgan sasamarTlo damnaSaves sasjels uniSna-
vs182. aqac analogiuri Secdomaa daSvebuli. ukeTesi iqneba, saubari iyos ara 
damnaSavisaTvis sasjelis daniSvnaze, aramed danaSaulebriv qmedebis CadenaSi 
braldebul pirze. 

amasTan dakavSirebiT, SedarebiT marTebulia profesor T. donjaSvilis 
mosazreba.saxelmwifo Tavis uflebas, gamoiyenos sasjeli, axorcielebs 
sasamarTlos meSveobiT. mxolod sasamarTloa uflebamosili saxelmwifos 
saxeliT gamotanili gamamtyunebeli ganaCeniT dauniSnos sasjeli Cadenili 
danaSaulisTvis im pirs, romlis braleulobac damamZimebeli iqneba sasamarT-
lo procesze183

rodesac sasjelis saxesa da zomazea saubari mxedvelobaSi unda iqnes mi-
Rebuli Semdegi faqtorebi: sasjelis is saxe da zoma, romelic braldebuls 
Seefardeba, aris Tu ara Cadenili danaSaulebrivi qmedebis proporciuli. 
e.i. gasaTvaliswinebelia danaSaulebrivi qmedebis simZime da amis safuZvelze 
unda iqnes Sesabamisi gadawyvetileba miRebuli: ra saxis da ra zomis sasjeli 
Seefardos braldebuls. danaSaulebrivi qmedebis simZimis gaTvaliswineba 
proporciuli sasjelis Sesafardeblad aucilebelia. 

saqarTvelos sakonstitucio sasamarTlos TvalsazrisiT, „nebismieri ara-
proporciuli sasjeli, romelic iTvaliswinebs Tavisuflebis aRkveTas maSin, 
rodesac amisaTvis safuZveli ar arsebobs saerTod, an rodesac pasuxismge-
blobis zoma disproporciaSia Cadenili qmedebis simZimesTan, arRvevs piris 
Tavisuflebis uflebas~184.

181 z. goTua, sisxlis samarTali, zogadi nawili, sasჯeli, Tb, 2001, gv.37.
182 Ткаченко В И Общие начала наказания ~Россиская юстиция ~ 1997, №1, С 12-13
183 T. donჯaSvili, sisxlis samarTlis zogadi nawili, gamomcemloba ̀ inteleqti~, Tb, 2007, gv. 362.
184 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
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sasamarTlo praqtikis Seswavla cxadyofs, rom sasamarTloebi sasjelis 
daniSvnisas an saerTod ar uTiTeben Semamsubuqebeli da damamZimebel gare-
moebebs, mxolod mSralad CamoTvlian, an uTiTeben, magaliTad, rom damnaSaves 
aqvs mZime ekonomikuri mdgomareoba da raSi gamoixateba igi dasabuTebuli ar 
aris185. kidev erTxel xazi minda gavusva im faqts, rom sasamarTlo valdebulia 
daadginos ara damnaSavis, aramed braldebulis yvela is Semamsubuqebeli an 
damamZimebeli garemoeba, romelmac SeiZleba gavlena iqonios sasjelis saxesa 
da zomaze. moqmed sisxlis samarTlis kodeqsSi dakonkretebuli ar aris Semam-
subuqebeli da damamZimebeli garemoebebi, rac erTis mxriv met Tavisuflebas 
aniWebs mosamarTles sasjelis daniSvnisas. Tumca, es ise ar unda gavigoT, rom 
mosamarTlem mSralad miuTiTos mxolod da ar daasabuTos raSi gamoixateba 
igi. 

saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis me-4 nawilis Tanax-
mad, Tu am kodeqsis kerZo nawilis muxli, muxlis nawili danaSaulis Semadgen-
lobis niSnad iTvaliswinebs Semamsubuqebel an damamZimebel garemoebas, igive 
garemoeba sasjelis daniSvnis dros mxedvelobaSi ar miiReba. magaliTad, pi-
ris mier Cadenili qmedeba dakvalificirda saqarTvelos sisxlis samarTlis 
kodeqsis 177-e muxlis me-3 nawilis „b~ qvepunqtiT- qurdoba Cadenili araerT-
gzis. nasamarTlobis miTiTeba pasuxismgeblobis damamZimebel garemoebad 
dauSvebelia, vinaidan, araerTgzisoba danaSaulis niSania. 

Tu mosamarTlem qmedebis Semadgenlobis niSani qmedebis kvalifikaciis da 
aseve sasjelis daniSvnis drosac (orjer) gaiTvaliswina, adgili eqneba damna-
Savis aramarTlzomier dasjas, vinaidan, erTi niSnis orjer Sefaseba aucile-
blad moaxdens gavlenas sasjelis zomaze186. 

kidev erTxel xazgasmiT gvinda aRvniSnoT, rom Secdomebi qmedebis danaSau-
lad kvalifikaciis dros, gavlenas axdens sasjelis daniSvnaze. ufro metic, 
qmedebis araswori kvalifikacia arRvevs rogorc kanonierebis, ise samarT-
lianobis, piradi da braleuli pasuxismgeblobis principebs. 

am mxriv sainteresoa erT-erTi sisxlis samarTlis saqme sasamarTlo praq-
tikidan, Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegi-
is 2009 wlis 9 Tebervlis ganaCeniT, p.d. cnobili iqna damnaSaved saqarTvelos 
sisxlis samarTlis kodeqsis 179-e muxlis me-3 nawilis „a~ qvepunqtiT (yaCaRo-
ba, Cadenili araerTgzis). sasamarTlom p.d-s pasuxismgeblobis damamZimebel 
garemoebad ganaCenSi miuTiTa misi nasamarTloba187. Tumca unda aRiniSnos, 
rom swored nasamarTlobis gamo dakvalificirda misi qmedeba saqarTvelos 
sisxlis samarTlis kodeqsis 179-e muxlis me-3 nawilis „a~ qvepunqtiT (yaCaRo-
ba, Cadenili araerTgzis). Sesabamisad, gansaxilvel SemTxvevaSi araerTgzis-
oba aris danaSaulis makvalificirebeli niSani da igive garemoeba sasjelis 
daniSvnis dros mxedvelobaSi ar unda iqnes miRebuli. vinaidan, p. d-s qmedeba 
dakvalificirdeba araerTgzis Cadenil yaCaRobad, radgan igi winaT Cadenili 
danaSaulisTvis iyo nasamarTlevi da nasamarTloba moxsnili an gaqarwylebu-
li ar hqonda, sasamarTlos misi nasamarTloba pasuxismgeblobis damamZimebel 
garemoebad ar unda mieCnia. sasamarTlos mier darRveul iqna saqarTvelos 
sisxlis samarTlis kodeqsis 53-e muxlis me-4 nawilis moTxovnebi. 

ba, 104-e punqti.
185 o. varZelaSvili, sasჯelis miznebi, gamomcemloba, `meridiani~, Tb, 2015 , gv. 189.
186 T. cqitiSvili, sasჯelis proporciuloba, sisxlis samarTlis kanonmdeblobis liberal-
izaciis tendenciebi saqarTveloSi, Tb, 2016, gv.622.
187 o, varZelaSvili, sasჯelis miznebi, gamomcemloba `meridiani~, Tb, 2016, gv.191.
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rogorc zemoT aRvniSneT, araproporciuli sasjeli ver uzrunvelyofs 
sasjelis miznebs, pirvel rigSi, igi dakavSirebulia qmedebisa da sasjelis 
proporciulobasTan. pirma unda miiRos is, rac man kanoniT akrZaluli qme-
debis ganxorcielebis Sedegad daimsaxura. sasamarTlom pirs sasjeli unda 
Seufardos Cadenili qmedebis proporciulad188 qmedebis araswori kvali-
fikaciis Sedegad braldebulisTvis sasjelis arasworad dakisreba da amiT, 
yvelaferTan erTad sasjelis samarTlianobasa da individualizaciis prin-
cipis darRveva arcTu iSviaTia saqarTvelos sagamoZiebo-sasamarTlo praq-
tikaSi. moviyvanT kidev erT magaliTs, ramdenadac qvemoT miTiTebuli normis 
arasworad gageba da, aqedan gamomdinare, araswori kvalifikacia xSirad gvxv-
deba, pirveli instanciis da Semdgom ki saapelacio sasamarTloebSi, samwuxa-
rod, pirveli instanciis sasamarTlos araswor gadawyvetilebas. saapelacio 
sasamarTloebi kanonierad Tvlis, qmedebis swor kvalifikaciad miiCnevs.

pirveli da meore instanciis sasamarTloebis mier miRebul gadawyvetile-
bebTan kvalifikaciis sworad SefardebasTan dakavSirebiT aseve sainteresoa 
d.m-es braldebulis saqme, romlis Sinaarsi gamoixata SemdegSi: 2012 wlis 17 
maiss, RamiT, daaxloebiT pirvel saaTze, d.m-em borjom-xaragaulis nakrZalis 
teritoriaze, - ubanSi, mkvrivi, blagvi sagnis gamoyenebiT sicocxlisaTvis 
saxifaTo dazianebebi miayena saqarTvelos bunebrivi resursebisa da garemos 
dacvis saministros borjom-xaragaulis erovnuli parkis - ubnis ufros rein-
jer m.a-es, mis samsaxureobriv mdgomareobasTan dakavSirebiT. miRebuli da-
zianebebis Sedegad m.a-es adgilze gardaicvala.

danaSaulebrivi kvalis dafarvisa da mosalodneli pasuxismgeblobisagan 
Tavis aridebis mizniT, imave Rames d.m-em m.a-is gvami gadaitana safexmavlo 
gzidan moSorebiT, raRa igi SeumCneveli yofiliyo sxva pirTaTvis. 

 quTaisis saqalaqo sasamarTlos 2013 wlis 14 Tebervlis ganaCeniT cnobil 
iqna damnaSaved d.m-m, imaSi, rom Caidina ganzrax mkvleloba damamZimebel ga-
remoebebSi-msxverplis samsaxureobriv saqmianobasTan an sazogadoebrivi mo-
valeobis SesrulebasTan dakavSirebiT. ganaCeni saapelacio wesiT gaasaCivra 
msjavrdebulma d. m-em da misma advokatma. 

quTaisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2013 
wlis 17 maisis ganaCeniT saapelacio saCivrebi ar dakmayofilda da quTaisis 
saqalaqo sasamarTlos 2013 wlis 1 Tebervlis ganaCeni darCa ucvlelad. 

zemoaRniSnulidan gamomdinare, msjavrdebuli d.m-e iTxovs quTaisis saape-
lacio sasamarTlos 2013 wlis 17 maisis ganaCenis gauqmebas da gamarTlebas. 
advokati ki sakasacio saCivarSi aRniSnavs, rom arc erTi mtkicebuleba araTu 
pirdapir, aramed iribadac ki ar adasturebs d.m.-s Semxeblobas m.a-s mkvlelo-
basTan, saapelacio sasamarTlom d.m-s qmedeba unda dakvalificirdes maqsi-
mum saqarTvelos ssk-is 116-e muxliT. 

garda aRniSnulisa, kasatorebi aRniSnaven, rom d.m-e faqtobrivad 2012 
wlis 18 maiss, 21 saaTze, miiyvanes xaragaulis policiaSi da amis Semdeg mas 
SezRuduli hqonda Tavisuflad gadaadgilebis saSualeba, rac, saqarTvelos 
sssk-is 170-e muxlis me-2 nawilis Sesabamisad, piris dakavebas niSnavs, kanonis 
Tanaxmad d.e-s brali unda wardgenoda 2012 wlis 20 maiss, ris gamoc, sssk-is 
72-e muxlis pirveli nawilis safuZvelze, Tundac kanonierad mopovebul mt-
kicebulebebs iuridiuli Zala ar gaaCnia. 

yovelive zemoaRniSnulidan gamomdinare, msjavrdebuli d.m-e da misi ad-
vokati iTxoven gasaCivrebuli ganaCenis gauqmebas da msjavrdebulis gamarT-
188 o, mindaZe, g. mindaZe, sasჯelaRsrulebiTi samarTali, quTaisi, 2008, gv.106.
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lebas. 
sakasacio palatam mxareTa monawileobiT ganixila sakasacio saCivrebi, 

Seiswavla saqmis masalebi, Seamowma saCivrebis safuZvlianoba da miaCnia, rom 
msjavrdebuli d.m-esa da misi interesebis damcveli advokatis saCivari ar un-
da dakmayofildes, Sesabamisad, msjavrdebul d.e-s mier Cadenili marTlsawi-
naaRmdego qmedeba, saqarTvelos ssk-is 109-e muxlis me-3 nawilis „v~ qvepun-
qtidan (ganzrax mkvleloba damamZimebel garemoebebSi, Cadenili msxverplis 
samsaxureobriv saqmianobasTan an sazogadoebriv movaleobis SesrulebasTan 
dakavSirebiT) unda dakvalificirdes 116-e muxlis pirvel nawilze (sico-
cxlis mospoba gaufrTxileblobiT).

sakasacio palata aRniSnavs, rom saqmeSi arsebuli da gamokvleuli mtkice-
bulebebis samarTlebrivi analizidan gamomdinare, gonivrul eWvs miRma ar 
dasturdeba, d.m.e-s mier ganzrax mkvlelobis faqti. am mimarTebiT pirveli da 
saapelacio instanciis sasamarTloebis mier gakeTebuli daskvna warmoadgens 
mxolod varauds da ar efuZneba mtkicebulebaTa erTobliobas, maSin, rodes-
ac saqarTvelos ssk-is 109-e muxlis me-3 nawilis „v~ qvepunqtiT gaTvaliswine-
buli danaSaulis bralad SeracxvisaTvis aucilebelia dadgindes piris gan-
zraxva, romelic mimarTulia adamianis sicocxlis mospobisaken da motivi, 
rom aRniSnuls is akeTebs msxverplis samsaxureobriv saqmianobasTan an sazo-
gadoebrivi movaleobis SesrulebasTan dakavSirebiT. ganzraxvis daudgenlo-
ba TavisTavad gamoricxavs motivs da, Sesabamisad, saqarTvelos ssk-is 109-e 
muxlis me-3 nawilis „v~ qvepunqtiT gaTvaliswinebuli danaSaulis bralad Se-
racxvis samarTlebriv SesaZleblobasac.

zemoaRniSnulidan gamomdinare, sasamarTlos miaCnia, rom saqmeSi arsebu-
li da gamokvleuli mtkicebulebebiT gonivrul eWvs miRma dasturdeba faqti 
imis Sesaxeb, rom d.m e-m gaufrTxileblobiT mouspo sicocxle m.a - es (dana-
Sauli, gaTvaliswinebuli saqarTvelos ssk-is 116-e muxlis 1-li nawiliT), xo-
lo mosalodneli pasuxismgeblobisagan Tavis aridebis mizniT gadaitana gva-
mi kldis piras, raTa moewyo ubeduri SemTxvevis imitacia.

saqarTvelos sssk-is me-13 muxlis me-2 nawilis, 259-e muxlis me-3 nawilisa 
da 273-e muxlis 1-li nawilis Sesabamisad, ganaCenSi Camoyalibebuli yvela das-
kvna dasabuTebuli unda iyos. gamamtyunebel ganaCenSi unda aRiniSnos utyua-
ri da sakmarisi mtkicebulebebi, romlebsac emyareba sasamarTlos daskvna. 
saqarTvelos sssk-is 82-e muxlis me-3 nawilis Tanaxmad, gamamtyunebeli gana-
CeniT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs miRma arsebul, Se-
Tanxmebul mtkicebulebaTa erToblioba.

 zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos sisxlis 
samarTlis saqmeTa palatis 2013 wlis 17 maisis ganaCeni unda Seicvalos msja-
vrdebulis sasikeTod.

d.m.-e cnobil iqnes udanaSaulod da gamarTldes saqarTvelos ssk-is 109-
e muxlis me-3 nawilis „v~ qvepunqtiT gaTvaliswinebul danaSaulis CadenaSi. 
d.e cnobil iqnes damnaSaved saqarTvelos ssk-is 116-e muxlis pirveli nawiliT 
gaTvaliswinebuli danaSaulis CadenaSi da miesajos 4 wliT Tavisuflebis aR-
kveTiT189. 

faqtobrivad adgili hqonda qmedebis araswor kvalifikacias mohyva arasa-
marTliani sasjelis daniSvna. aseTi xasiaTis Secdomebi arcTu iSviaTad gvxv-
deba sasamarTlo praqtikaSi, rac sabolood aisaxeba sasamarTlos mier gamo-
tanil ganaCenebSi. 
189 uzenaesi sasamarTlos gadawyvetileba #104, p-13, 25 dekemberi, 2013
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rogor unda dakvalificirdes, braldebulis mier Cadenili qmedeba da ro-
gor unda ganisazRvros sasjeli, rodesac saxezea erTi muxliT gaTvaliswi-
nebuli sxvadasxva damamZimebeli garemoeba, samwuxarod, aRniSnulTan dakav-
SirebiT ar arsebobs erTiani midgoma rogorc sisxlis samarTlis TeoriaSi, 
aseve sasamarTlo praqtikaSi. 

marTebulad msjelobs m. turava, igi wers: „sasjelis daniSvnasTan dakav-
SirebiT aRsaniSnavia erTi garemoeba. im SemTxvevaSi, roca Cadenili qmedeba 
dakvalificirebulia saqarTvelos ssk-is 178-e muxlis ori - me-2 da me-3 nawi-
lebiT, msjavrdebuls (axali saproceso kodeqsis mixedviT braldebuls Cade-
nili qmedebisaTvis unda daeniSnos erTi sasjeli da ara cal-calke sasjeli 
me-2 da me-3 nawilebiT190. amasTan dakavSirebiT ar arsebobs erTiani midgoma, 
rogorc sisxlis samarTlis TeoriaSi, aseve sasamarTlo praqtikaSi. zogi mec-
nieri Tvlis, rom saxezea danaSaulTa erToblioba, Tumca ra vuyoT im faqts, 
rom Zarcva erTi danaSaulia. 

gurjaanis raionuli sasamarTlos 2006 wlis 13 ivniss ganaCeniT, g.T. cnobi-
li iqna damnaSaved da miesaja: saqarTvelos ssk-is 177-e muxlis meore nawilis 
„b~ qvepunqtiT (qurdoba, imis mier, vinc orjer an metjer iyo nasamarTlevi 
sxvisi nivTis  marTlsawinaaRmdego misakuTrebisaTvis an gamoZalvisaTvis). 8 
wliT Tavisuflebis aRkveTa da sasjeli ganesazRvra danaSaulTa erToblio-
bis sasamarTlom g.T-s qmedeba arasworad daakvalificira saqarTvelos ssk-is 
177-e muxlis me-2 nawilis „b~ qvepunqtiTa da amave muxlis me-4 nawilis „g~ qve-
punqtiT da Sesabamisad sasjelic arasworad daniSna. sasamarTlos g.T-sTvis 
sasjeli unda daeniSna mxolod saqarTvelos ssk-is 177-e muxlis me-4 nawilis 
„g~ qvepunqtiT, vinaidan, 177-e muxlis me-4 nawili moicavs amave muxlis me-3 da 
me-2 nawilebs saqarTvelos ssk-is 177-e muxlis yvela nawili, maT Soris, me-4 
nawilic iwyeba sityvebiT: igive qmedeba Cadenili „Sesabamisad aRniSnuli mu-
xlis yoveli Semdgari nawili moicavs wina nawils~. 

saqarTvelos ssk-is 177-e muxlis pirveli nawili zogadi normaa, romelic 
qurdobis yvela SemTxvevas moicavs. rac Seexeba am muxlis me-2 da me-3 nawi-
lebiT gaTvaliswinebul normebs, isini specialuri SemTxvevebia. amitom aq 
sakiTxi „zogadi da specialuri normebis~urTierTobis wesis mixedviT unda 
gadawydes191. 

saqarTvelos saerTo sasamarTloebis mosamarTleTaTvis Sedgenili saxel-
mZRvanelo rekomendaciebisa da winadadebebSi (sisxlis samarTlis sasamarT-
lo problematur sakiTxebze) miTiTebulia, rom piris mier Cadenili qmedeba, 
romelic moicavs saqarTvelos ssk-is 177-e muxlis ramdenime nawiliT gaTva-
liswinebul danaSauls, unda dakvalificirdes da sasjeli ganisazRvros 177-
e muxlis yvelaze mZime nawiliT192. 

am konkretul SemTxvevaSi qmedebis arasworma kvalifikaciam gamoiwvia is, 
rom g.T-s sasjelic arasworad daeniSna danaSaulTa erTobliobiT.

unda daveTanxmoT profesor n. Toduas, romelic samarTlianad uTiTebs 
yoveli Semdgomi damamZimebeli garemoeba STanTqavs yvela winas da ara marto 
pirvel nawilis, rogorc ZiriTad Semadgenlobas. amitomac qmedebis kvalifi-
kacia nawilebis erTobliobiT araa saWiro Tumca, braldebis formirebaSi un-

190 m.turava, sisxlis samarTlis sasamarTlo praqtikis komentari, avtorTa koleqtivi, Tb, 
2004, gv.38
191 o, gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb, 2005, gv140.
192 saxelmZRvanelo rekomendaciebi da winadadebebi, sisxlis sasamarTlo praqtikis proble-
matur sakiTxebze. Tb, 2007, gv.15.
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da dafiqsirdes uklebliv yvela makvalificirebeli garemoeba193. amave pozi-
cias afiqsirebs profesori mzia lekveiSvili sasjelis daniSvnis sakiTxze. igi 
miuTiTebs, rom sasjelis zoma, pirvel rigSi, unda Seesabamebodes Cadenili 
qmedebas da swored am azriT, qmedeba warmoadgens mTavar (Tumca araa erTa-
derT) safuZvels sasjelis saxisa da zomis gansazRvrisas. es daskvna, logiku-
ri dasabuTebis garda, Seesabameba sasjelis samarTlianobas, sazogadoebriv 
samarTalSegnebas, romlis nawilic mosamarTlis marTlSegnebaa194

kidev erTxel gvinda aRvniSnoT Cveni pozicia, termin „damnaSavesTan~ daka-
vSirebiT da unda daveTanxmo profesor oTar gamyreliZes imaSi, rom sisxlis 
samarTali 29-e muxlSi, arasworadaa naxsenebi sityva „damnaSave~, rodesac ka-
nonmdebeli saubrobs „damnaSavis Sepyrobaze~.

termini „damnaSavis Sepyroba~ pirobiTia, radgan „damnaSave~ aris adamiani, 
romlis mimarT arsebobs kanonier ZalaSi Sesuli sasamarTlo ganaCeni. Sem-
pyrobma ki SeiZleba ar icodes, rom Sepyrobils namdvilad miuZRvis brali 
Cadenil umarTlobaSi. SeiZleba Seipyran mcirewlovani, fsiqikurad daavade-
buli an sxva garemoebis gamo Seuracxi da es SempyrobisaTvis ar iyos cnobili 
Sepyrobis dros. amitom „damnaSavis Sepyrobis~ nacvlad sasurvelia gamoviye-
noT termini „samarTaldamrRvevis Sepyroba~. yovel SemTxvevaSi, Sempyrobs ar 
moeTxoveba imis codna, rom Sepyrobili namdvilad damnaSavea, rom mas brali 
miuZRvis umarTlobis CadenaSi. Sempyrobma unda icodes, rom man Seipyro sa-
marTaldamrRvevi, sisxlissamarTlebrivi umarTlobis Camdeni. ufro zus-
tad, procesualuri TvalsazrisiT Tu vimsjelebT es eWvmitanilis dakavebaa, 
Tumca es terminic pirobiTia195

aseve, migvaCnia, rom saqarTvelos sisxlis samarTlis kodeqsis 77-e muxlis 
me-2 nawilSi arasworad aris miTiTebuli sityva „damnaSave~, vinaidan, damna-
Save aris piri, romlis mimarTac gamotanilia gamamtyunebeli ganaCeni, xolo 
77-e muxlis me-2 nawili saubrobs sisxlissamarTlebrivi pasuxismgeblobisa-
gan gaTavisuflebaze. sisxlis samarTlebriv pasuxisgebaSi mocemul pirs dam-
naSave ki ara, braldebuli ewodeba.

daskvnis saxiT gvinda aRvniSnoT, rom naSromSi detalurad aris ganxiluli 
sasjelis daniSvnasTan dakavSirebiT arsebuli sakanonmdeblo regulaciebi, 
aseve konkretuli magaliTebi sasamarTlo praqtikidan, sadac gamokveTilia 
sakanonmdeblo da sasamarTlo praqtikis xarvezebi. qmedebis araswori kvali-
fikaciis safuZvelze sasjelis individualizaciis principis darRvevis faq-
tebi.

reziume

naSromSi detalurad aris ganxiluli sasjelis daniSvnasTan dakavSirebiT 
arsebuli sakanonmdeblo regulaciebi, aseve konkretuli magaliTebi sasa-
marTlo praqtikidan, sadac gamokveTilia sakanonmdeblo da sasamarTlo pra-
qtikis xarvezebi. qmedebis araswori kvalifikaciis safuZvelze sasjelis in-
dividualizaciis principis darRvevis faqtebi.

193 n. Todua, adamianiT vaWrobis (trefikingis) sasamarTlo praqtikis analizi wignSi:organi-
zebuli danaSaulis Tanamedrove gamovlinebis kriminalizaciisa da samarTalSegnebis prob-
lemebi qarTul sisxlis samarTalSi~, Tb, 2012, gv.329.
194 arasrulwlovanTa sasჯelisa da aRmzrdelobiT xasiaTis iZulebiTi RonisZiebis Sefar-
debis problemebi, Tb, 2011, gv.52.
195 o, gamyreliZe- sisxlis samarTlis problemebi, tomi III, gamomcemloba `iuristebis samya-
ro~, gv: 306-307.
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RESUME

The article reviews detailed legislative regulations regarding the appointment of sentencing, as 
well as concrete examples from the court practice where the deficiencies of legislative and judicial 
practice are outlined. The facts of violation of the principle of individuation of sentence on the 
basis of incorrect qualification of the action.

РЕЗЮМЕ

В документе рассматриваются подробные законодательные положения, касающиеся 
назначения приговоров, а также конкретные примеры судебной практики, в которых 
изложены недостатки законодательной и судебной практики. Факты нарушения принципа 
индивидуализации предложения на основании неправильной квалификации действия.
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2. gamoZiebisa da mediateqnologiebis urTierTobis

 problematika gamoZiebis stadiaze.

mixeil mamniaSvili
profesori,

gimzer alania
profesori,

adamianis uflebaTa evropuli konvenciis me-6 muxli, romelic samarTlia-
ni sasamarTlos ganxilvis uflebas iTvaliswinebs, myar garantias qmnis imisa-
Tvis, rom sisxlis samarTalwarmoebis procesSi daculi iqnes ara marto pro-
cesis monawileTa, aramed zogadad, adamianis uflebebi da kanonieri intere-
sebi.

samarTliani sasamarTlos ganxilvis uflebaTa realizaciaSi mxolod sasa-
marTlo organoebis saqmianoba ar igulisxmeba, radganac saqmis sasamarTlo-
Si ganxilvas win uswrebs iseTi mniSvnelovani stadiebi, rogoricaa gamoZieba, 
sisxlissamarTlebrivi devna da TviT ganaCenis aRsrulebac, amitomac, Tuki 
saqmis sasamarTloSi ganxilvamde, kerZod, gamoZiebis anda sisxlissamarTle-
brivi devnis stadiaze dairRva saproceso kanonmdeblobis moTxovnebi, mopo-
vebuli iqna iseTi saxis mtkicebulebebi, romlebic sasamarTlos mier dauSve-
blad iqna cnobili, Tavis uaryofiT gavlenas axdens ara marto sasamarTloSi 
saqmis obieqtur da srul ganxilvaze, aramed ukanono, dausabuTebeli da usa-
marTlo ganaCenis dadgenis umniSvnelovanes winapirobas warmoadgens.

amdenad, rogorc vxedavT, gamoZiebasa da sisxlissamarTlebriv devnas sa-
marTliani sasamarTlos ganxilvis uflebaTa sistemaSi erT-erTi mniSvnelo-
vani adgili (stadiebis saxiT) ukaviaT da maT kanonSesabamis warmoebis samar-
Talwarmoebis procesSi ara marto Teoriuli, aramed uaRresad didi praqti-
kuli mniSvneloba eniWeba.

konvenciis me-6 muxlis calkeuli debulebebi principebis saxiT asaxulia 
saqarTvelos sisxlis samarTlis saproceso kodeqsis calkeul muxlebSi, 
rogoricaa udanaSaulobis da Tavisuflebis prezumfcia (sssk me-5 muxli), 
samarTliani procesi da swrafi marTlmsajuleba (sssk me-8 muxli), mxareTa 
Tanasworoba da SejibrebiToba sssk me-9 muxli) da a.S., romelTa ganuxrelad 
Sesruleba zogadad savaldebuloa samarTalwarmoebis procesSi monawile 
subieqtebisTvis.

vidre uSualod Cveni kvlevis sagans SevexebiT, umjobesia mokled gadmov-
ceT qarTul saproceso kanonmdeblobaSi gaTvaliswinebuli gamoZiebis Tavi-
seburebebi, ris Semdegac ufro advilad gasagebi gaxdeba Cveni Tvalsazrisi 
aRniSnul problematikaze. 

gamoZieba, rogorc es saqarTvelos sssk me-3 muxlis me-10 nawilidan Cans, 
aris uflebamosili piris mier sisxlis samarTlis saproceso kodeqsiT dadge-
nili wesiT ganxorcielebul moqmedebaTa erToblioba, romlis mizania dana-
SaulTan dakavSirebuli mtkicebulebebis Segroveba, xolo saqarTvelos sssk 
me-100 muxlis Tanaxmad, danaSaulis Sesaxeb informaciis miRebis SemTxvevaSi 
gamomZiebeli, prokurori valdebulni arian daiwyon gamoZieba. gamomZieblis 
mier gamoZiebis dawyebis Taobaze dauyovnebliv unda ecnobos prokurors, 
amdenad, kanonmdebeli avaldebulebs sagamoZiebo organoebs, romelTa Camo-
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naTvalic saqarTvelos sisxlis samarTlis saproceso kodeqsis 34-e muxlSia 
asaxuli da esenia: iusticiis saministro, Sinagan saqmeTa saministro, Tav-
dacvis saministro, sasjelaRsrulebisa da probaciis saministro, finansTa 
saministro da saxelmwifo usafrTxoebis samsaxuris sagamoZiebo danayofis 
gamomZieblebis danaSaulis Sesaxeb miRebuli SetyobinebisTanave daiwyon ga-
moZieba, anu Caataron sisxlis samarTlis saproceso kodeqsiT gaTvaliswine-
buli sagamoZiebo moqmedebebi, xolo sisxlissamarTlebrivi devnis dawyebis-
Tanave, anu rodesac dadgindeba is piri, romelmac es qmedeba Caidina, samar-
Talwarmoeba xorcieldeba mxareTa Tanasworobisa da SejibrebiTobis safuZ-
velze, mxares ufleba aqvs sisxlis samarTlis saproceso kodeqsiT dadgenili 
wesiT daayenos Suamdgomloba, moipovos sasamarTlos meSveobiT gamoiTxovos 
waradginos da gamoikvlios yvela Sesabamisi mtkicebuleba (sssk me-3 muxli), 
amasTanave, saproceso kanonmdeblobam braldebuls ufleba mianiWa damouki-
deblad an advokatis meSveobiT Caataros gamoZieba, kanonierad moipovos da 
waradginos mtkicebuleba.

amdenad, rogorc davrwmundiT, saproceso kodeqsma gamoZiebisa da saga-
moZiebo organoTa sistemis mimarTulebaSi, erTis mxriv, gaiTvaliswina saqar-
Tvelos konstituciis me-3 muxlis „r~ qvepunqtiT gaTvaliswinebuli impera-
tiuli danawesi imasTan dakavSirebiT, rom gamoZieba ganekuTvneba saxelmwi-
fos gansakuTrebul gamgeblobas, radganac sssk 34-e muxliT ganisazRvreba im 
sagamoZiebo danayofebis CamonaTvali, romlebic gamoZiebas erTian, saxelmwi-
fo sistemas qmnis, Tumca, meores mxriv, gamoZiebis damoukideblad Catarebis 
uflebamosileba mianiWa ra braldebuls da mis advokats (sssk 38. me-7 muxli), 
winaaRmdegobaSi aRmoCnda saqarTvelos konstituciis zemoT miTiTebuli mu-
xlis ~r” qvepunqtiT gaTvaliswinebul im regulaciasTan, romliTac gamoZie-
ba saxelmwifos gansakuTrebul gamgeblobas ganekuTvneba. 

miuxedavad aRniSnulisa, qarTveli kanonmdebeli yovelnairad cdilobs sa-
marTalwarmoebis procesSi daamkvidros inglisur-amerikuli samarTlis mo-
delis msgavsi ~wminda SejibrebiTobis” tipis procesi, ra mizniTac saproceso 
kodeqsSi Tavdapirvelad principis saxiT aRiarebs mxareTa Tanasworobasa da 
SejibrebiTobas (sssk me-9 muxli), Semdgom calkeul muxlebSi mkveTradaa xaz-
gasmuli mxareTa Tanasworobis calkeuli aspeqtebi, kerZod, imis Sesaxeb, rom 
braldebuls ufleba aqvs damoukideblad an advokatis meSveobiT Caataros 
gamoZieba, kanonierad moipovos da waradginos mtkicebuleba (sssk 38-e mux.) 
sakuTari xarjiT, TviTon an/da advokatis daxmarebiT moipovos mtkicebule-
ba. braldebulis mier mopovebul mtkicebulebas braldebis mxaris mier mopo-
vebuli mtkicebulebis Tanabari iuridiuli Zala aqvs.

Tu mtkicebulebis mopovebisaTvis saWiroa iseTi sagamoZiebo an sxva sapro-
ceso moqmedebis Catareba, romelsac braldebuli an misi advokati damou-
kideblad ver atarebs, igi uflebamosilia Sesabamisi ganCineba gamoitanos, 
SuamdgomlobiT mimarTos mosamarTles gamoZiebis adgilis mixedviT. mosa-
marTle valdebulia miiRos yvela zoma, raTa braldebis mxarisaTvis cnobili 
ar gaxdes dacvis mxaris mier mtkicebulebaTa mopoveba, Tumca aqve unda iT-
qvas, rom mxareTa iuridiuli Tanasworoba sruliadac ar niSnavs maT faqto-
briv Tanasworobas. 

iuridiuli Tanasworoba formalur xasiaTs atarebs, xolo faqtobrivi Ta-
nasworoba iseT qveyanaSi, sadac mosaxleobis umravlesoba ekonomikur gaWir-
vebas ganicdis, ubralod warmoudgenlad migvaCnia; „Tanasworobisa da Seji-
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brebiTobis procesi, - aRniSnavs Stefan treqseli, -mowodebulia imisken, rom 
mxareebi Caebnen samarTlebriv davaSi196 da amitomac iseTi pirobebis arsebobi-
sas, rodesac sisxlissamarTlebrivi devnis stadiaze mowinaaRmdege mxareebad 
gvevlinebian, dacvis mxridan braldebuli, romelic umetes SemTxvevaSi aras-
mqonebelia da misi advokati albaT Zalian Znelia daupirispirdes da ajobos 
braldebis mxares, romlis SemadgenlobaSic Sedian prokurori da gamomZiebe-
li, aseve maT gverdiT mdgomi operatiuli samsaxuri, romlebic aRWurvilni 
arian Tanamedrove samecniero-teqnikuri saSualebebis da amasTanave, floben 
specialur codnas, kidev meti, mxolod braldebis mxaris eqskluziuri ufle-
baa Caataron faruli da kompiuteruli sagamoZiebo moqmedebebi, gadaudebeli 
aucileblobiT sagamoZiebo moqmedebebiT, sabanko angariSebis monitoringi 
da operatiul-samZebro saqmianoba, flobs imis uflebamosilebasac, rom mi-
marTon sasamarTlos SuamdgomlobiT, calkeuli subieqtebis mimarT gamoiye-
nos saproceso xasiaTis iZulebiTi RonisZiebebi (miyvana, dakaveba, dapatimre-
ba da a.S.), romelTa Catarebis ufleba dacvis mxares ar gaaCnia.

ufro metic, kanoni braldebis mxares ar avaldebulebs ukve mopovebuli 
gamamarTlebeli mtkicebulebebis upirobod gadacemasac ki dacvis mxarisa-
Tvis, kerZod, saqarTvelos sssk 83-e muxlis Tanaxmad, sisxlis samarTlis pro-
cesis nebismier stadiaze dacvis mxaris moTxovna braldebis

mxarisaTvis im informaciis gacnobis Taobaze, romlis mtkicebulebad sasa-
marTloSi wardgenasac braldebis mxare apirebs, dauyovnebliv unda dakma-
yofildes. braldebis mxare aseve valdebulia am nawiliT gaTvaliswinebul 
SemTxvevaSi dacvis mxares gadasces mis xelT arsebuli gamamarTlebeli mt-
kicebulebebi, anu moyvanili teqstis Sinaarsi cxadyofs, rom Tu ar iqneba da-
cvis mxaris moTxovna, kanoni braldebis mxares ar avaldebulebs mowinaaRm-
dege mxarisaTvis gamamarTlebeli mtkicebulebebis gadacemas, rac kodeqsis 
naklad unda CaiTvalos.

danaSaulis Cadenis SemTxvevaSi sagamoZiebo organoebi iwyeben gamoZiebas, 
atareben saproceso kodeqsiT gaTvaliswinebul sagamoZiebo moqmedebebs, xo-
lo rodesac dadgindeba is piri, romelic imxileba ama Tu im danaSaulis Cade-
naSi da mas samarTaldamcavi organoebi daakaveben, an Tu ar daakaves, is mie-
ca braldebulis saxiT sisxlis samarTlis pasuxisgebaSi, prokurori iwyebs 
masze miniWebuli diskreciuli sisxlissamarTlebriv devnas da rogorc ze-
moT aRvniSneT, aRniSnuli stadiidan iwyeba SejibrebiTobis procesi, mxareebi 
(braldeba, dacva) maTTvis saproceso kanonmdeblobiT miniWebul uflebamo-
silebis farglebSi iwyeben gamoZiebas da cdiloben Sekribon maTTvis sasarge-
blo mtkicebulebebi

gamoZiebisa da sisxlissamarTlebrivi stadiebis dawyebisTanave Jurnalis-
tebi da masmediis sxva warmomadgenlebi erTvebian da cdiloben mxareebisagan 
miiRon amomwuravi informacia momxdari danaSaulis konkretul sakiTxebTan 
dakavSirebiT, rasac mediateqnologiebis saSualebiT asajaroeben; rogorc 
wesi, ufro met informacias dacvis mxarisagan iReben, ufro xSirad advoka-
tebis sagazeTo Tu tele-interviuebis saSualebiT, rac Seexeba braldebis 
mxares, romlebic saxelmwifo uflebamosilebiT sargebloben, aqvT dacviTi 
valdebuleba, sisxlis samarTlis procesSi sasamarTlos mier gamamtyunebeli 
ganaCenis gamotanamde, aRkveTos masmediis mxridan piris winaswar damadana-
Saulebeli kampaniebi,197 amasTanave, prokurorebi frTxilad da skrupulozu-

196 Stefan treqseli, adamianis uflebebi sisxlis samarTlis procesSi, Tbilisi, 2010, gv. 108-109.
197 ix. adamianis uflebaTa evropuli sasamarTlos 2009 wlis 30 ivnisis gadawyvetileba 
saqmeze Viorel Burzo V. ROU, ganacxadi 77103/01, 156 punqti.
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rad unda Seecadnen udanaSaulobis prezumfciis dacvam ar daarRvios masme-
diis sityvis Tavisuflad gamoxatvis ufleba.

braldebis mxare, aseve sxva sajaro moxeleebi valdebulni arian, Tavi Seika-
von gamoZiebis mimdinareobisas piris mimarT yovelgvari winaswari damadana-
Saulebeli gamonaTqvamebisagan.

rogorc zemoT aRvniSneT, realurad, gamoZiebiT, anu sagamoZiebo moqme-
debaTa Catarebis uflebiT orive mowinaaRmdege mxare sargeblobs. amitomac 
bunebrivia, masmediis warmomadgenlebi cdiloben maTgan informaciis miRebas 
da Semdgom gasajaroebas, Tumca isic unda iTqvas, rom aseTi pirobebis arse-
bobisas braldebis mxare arc Tu iSviaTad arRvevs „Tmenis valdebulebas~, rac 
imas gulisxmobs, rom asajaroeben gamoZiebis ara marto saidumloebas, aramed 
calkeul SemTxvevaSi ar eridebian braldebis winaaRmdeg damadanaSaulebel 
gamonaTqvamebsac. aSkarad araswori praqtikis danergva ufro saSiSia maSin, 
rodesac ama Tu im kategoriis saqmeTa ganxilva nafic msajulTa sasamarTlos 
eqvemdebareba, radganac televiziiTa da mediateqnologiebis sxva saSuale-
bebiT gamoqveynebuli siuJetebis saxiT saqmeze mopovebuli mtkicebuleba an/
da informacia gamoZiebis stadiazec ki cnobili xdeba momavali potenciuri 
nafici msajulisaTvis, rac bunebrivia, amiT winaswar Camouyalibebs bralde-
bulis damnaSaveobis Tu udanaSaulobis rwmenas, rac sabolood marTlmsaju-
lebis ganxorcielebaze ukiduresad uaryofiTad aisaxeba.

magaliTad, amaswinaT TbilisSi moxda amazrzeni danaSauli, magda papiZem 
blagvi sagnis gamoyenebiT Caidina meuRlisa da mcirewlovani Svilis ganzrax 
mkvleloba, ramac sazogadoebis mzardi interesi gamoiwvia; Jurnalistebi 
mediateqnologiebis saSualebebiT aSuqebdnen dacvis mxaris advokatis da 
braldebulis siuJetebs, romlebic gamoTqvamdnen eWvebs magda papiZis Se-
saZlo danaSaulis Cadenis Sesaxeb, miuxedavad imisa, rom braldebis mxares 
valdebuli iyo gamoeCina „Tmenis valdebuleba~, sazogadoebis maRali inte-
resis motiviT televiziiTa da mediateqnologiebis saSualebiT (internetiT) 
gamoaqveyna siuJeti, romelSic asaxuli iyo braldebuli magda papiZis mier 
qmris mkvlelobis mosamzadebeli stadia, kerZod, bazrobaze mokvlis mizniT 
rogorc SeiZina CaquCi da a.S. faqtiurad, Tbilisis prokuraturam moaxdina 
umniSvnelovanes mtkicebulebaTa gasajaroeba da winaswar gamoacxada bral-
debuli damnaSaved, saqme ganixila nafic msajulTa sasamarTlom da bralde-
buls Seefarda uvado Tavisuflebis aRkveTa, Cven, ra Tqma unda, eWvi ar Seg-
vaqvs nafic msajulTa mier gamotanil verdiqtSi, magram, cxadia, braldebis 
mxarem aSkarad daarRvia udanaSaulobis prezumfciis fuZemdebeli principi.

aseve SeiZleba iTqvas e.w. „cianidis~ saqmezec, rodesac braldebisa da da-
cvis mxaris mier masmediis saSualebiT gamarTul „WoraobaSi~ prokuror-
ma braldebuli damnaSaved gamoacxada Semdegi sityvebiT: „giorgi mamalaZes 
gauxardeboda TeTruaSvili marilze Tu gavidodao~.

saproceso kanonmdeblobis yovelgvar sivrces gacda amaswinaT, momxdar 
cemis faqtze dawyebuli gamoZieba. dazaralebulma laSa Tordiam fizikuri 
Seuracxyofis faqtze amxila konkretuli pirovneba.

ara Tu sisxlissamarTlebrivi devna ar dawyebula, aramed danaSaulis Ca-
denaSi eWvmitanili piri gamoZiebis mier saerTod ar dakiTxula da am ukanask-
nelis advokatebma Sinagan saqmeTa saministros mier sisxlis samarTlis saqmis 
gamoZiebis paralelurad, gamoikvlies saqmis „faqtobrivi garemoebebi~ (mii-
Res ganmartebebi SemTxveviT damswre pirebisagan), Semdgom moawyes preskon-
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ferencia da eWvmitanili udanaSaulod gamoacxades, rac qveynis mediateqno-
logiebis saSualebiT iqna gaSuqebuli.

vfiqrobT, qveyanaSi amgvari praqtikis kidev ufro gaRrmaveba, romelic 
ukve „saxalxo gamoZiebis~ saxelwodebiTaa cnobili, arasaxarbielo Sedegebs 
gamoiRebs da upirveles yovlisa, qarTuli marTlmsajulebis prestiJze uki-
duresad uaryofiTad imoqmedebs.

reziume

ukanasknel xans qarTuli mediateqnologiebis saSualebiT dainerga proku-
rorebisa da advokatebis interviuebi, romlebSic faqtiurad gadmocemulia 
saqmeze mopovebuli informaciebi da isini sazogadoebis farTe fenebisTvis 
xdeba cnobili, arc Tu iSviaTad aseTi pirobebis arsebobisas irRveva udana-
Saulobis prezumfcia, radganac calkeul SemTxvevaSi piris damadanaSaule-
beli sityvebiTaa gajerebuli.

RESUME

Recently interviews of prosecutors and lawyers through Georgian media-technologies 
were introduced; information, obtained in regard to the case are actually disclosed in these 
interviews and it becomes known to wide public; in such environment, the presumption 
of innocence is often violated, as, in some cases, the interview is full of words, blaming a 
person.

РЕЗЮМЕ

Недавно Грузинские медиатехнологии были введены прокурорами и адвокатами, 
фактически, что информация получена по делу, и известны широкой общественности по 
крайней мере, редко предполагают презумпцию невиновности, поскольку в конкретном 
случае обвинитель насыщен словами

gamoyenebuli literatura:

1. Stefan treqseli, adamianis uflebebi sisxlis samarTlis procesSi, Tbili-
si, 2010, 
2. adamianis uflebaTa evropuli sasamarTlos 2009 wlis 30 ivnisis gadawyve-
tileba saqmeze Viorel Burzo V. ROU, ganacxadi 77103/01. 
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3. zogierTi mosazreba saproceso SeTanxmebis samarTlebrivi

institutis srulyofis Sesaxeb.

givi abaSiZe 

profesori

  saqarTvelos sisxlis samarTlis saproceso kanonmdeblobaSi saproceso 
SeTanxmebis institutis gamoCena garkveul siaxled unda CaiTvalos, romlis 
mizania swrafi da efeqturi marTlmsajulebis uzrunvelyofa.

  saproceso SeTanxmebis institutis SemoRebis dros qarTveli kanonmde-
blebis mier gaTvaliswinebuli iqna sazRvargareTis qveynebis gamocdileba, 
romelmac am mokle periodSi ganvlo mniSvnelovani gza.

 xsenebuli institutis miRebas, bunebrivia, hqonda sakmarisi safuZveli da 
mizezebi. pirvel rigSi, es iyo saqarTvelos sss kodeqsis Zalze formalize-
buli, droSi gawelili procedurebi, calkeuli sagamoZiebo Tu saproceso 
moqmedebebis Catarebisas arsebuli siZneleebi, vadis darRvevebi da sxva uar-
yofiTi Sedegebi198. 

 imis miuxedavad, rom saproceso SeTanxmeba iwvevs mraval SekiTxvasa da 
problemas praqtikaSi gamoyenebisas, misi arsi isaa, rom sasjelze, braldebis 
Semsubuqebaze an nawilobriv moxsnaze SeTanxmebis safuZvelze, sasamarTlos 
SeuZlia saqmis arsebiTi ganxilvis gareSe gamoitanos ganaCeni. 

SeTanxmebis dadebis SemTxvevaSi sasamarTloSi saqme ixileba gamartivebu-
li wesiT, arsebiTi ganxilvisa da mtkicebulebaTa gamokvlevis gareSe. bral-
debuli TanamSromlobs gamoZiebasTan, awvdis mas mniSvnelovan informacias 
da mtkicebulebebs, Sedegad ki iRebs mosalodnelze msubuq sasjels, xolo 
gansakuTrebul SemTxvevaSi – saerTod Tavisufldeba sasjelis moxdisagan199.

 braldebulisaTvis sasjelis Semcirebis moTxovnisas an braldebis Semsu-
buqebis an nawilobriv moxsnis Taobaze gadawyvetilebis miRebisas prokuro-
ri iTvaliswinebs sajaro interess, romelsac igi saxelmwifos samarTlebri-
vi prioritetebis, Cadenili danaSaulisa da mosalodneli sasjelis simZimis, 
danaSaulis xasiaTis, braleulobis xarisxis, braldebulis sazogadoebrivi 
saSiSroebis, pirovnuli maxasiaTeblebis, nasamarTlobis, gamoZiebasTan Ta-
namSromlobisa da danaSaulis Sedegad miyenebuli zianis anazRaurebis miz-
niT braldebulis qcevis Sefasebis safuZvelze gansazRvravs200.

 veTanxmebi iuridiul literaturaSi gamoTqmul mosazrebas, rom amgvari 
sakanonmdeblo norma prokurors sTxovs met windaxedulebas da qveyanaSi 
sisxlis samarTlis politikis arCeuli kursis sworad gatarebas, sajaro in-
teresTan mimarTebiT201.  

 zogadad, saqarTvelos sss kanonmdeblobaSi saproceso SeTanxmebis insti-
198 g. WanturiZe, 2007. saproceso SeTanxmeba sisxlis samarTlis procesis principebTan 
mimarTebaSi. gamomcemloba Tbilisi. gv. 42 
199 p. kobalaZe, 2015. sisxlissamarTlebrivi devnisa da saxelmwifo braldebis mxardaWeris 
subieqti. Pprofesor S. fafiaSvilis dabadebidan me-80 wlisTavisadmi miZRvnili samecnie-
ro Sromebis krebuli, Tbilisi. gv. 200
200  saqarTvelos sss kodeqsi, 210 muxli, me-3 nawili, 2016 wlis 1 oqtombris mdgomareobiT, 
saqarTvelos sakanonmdeblo macne. 
201 saqarTvelos sisxlis samarTlis procesi. 2015. kerZo nawili. avtorTa koleqtivi, ga-
momcemloba Tbilisi. gv. 261.
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tutis SemoRebas sazogadoebis, uflebadamcvelebis, arasamTavrobo ufle-
badamcveli organizaciebisa da samarTlis mecnierTa mxridan Tavidanve 
araerTgvarovani gamoxmaureba mohyva, radgan rogorc yovel novacias, ise sa-
proceso SeTanxmebasac axlda garkveuli saxis xarvezebi. 

 problemebi TvalSisacemi iyo am institutis danergvis pirvelive etapze. 
saerTaSoriso organizaciebi erTxmad saubrobdnen prokuraturis organoe-
bis mxridan jarimebis TviTneburi gamoyenebis praqtikaze, rac sazogadoeba-
Si qmnida STabeWdilebas, rom damnaSaveebs SeeZloT „Tavisuflebis yidva”. es 
azianebda sazogadoebis isedac dabal ndobas marTlmsajulebis sistemisadmi 
da gansakuTrebiT vnebda saproceso SeTanxmebis instituts, romelic jer ki-
dev fexs idgamda.

iuridiul literaturaSi gamoqveynda araerTi naSromi, romlebic exeba sa-
proceso SeTanxmebis calkeul saproceso aspeqtebs. mecnier-iuristTa damo-
kidebuleba am Temisadmi aSkarad gansxvavebulia.  

  mecnierTa nawili am institutis saqarTveloSi SemoRebas uaryofiTad afa-
sebda, vinaidan maTi azriT, is ewinaaRmdegeba saqarTvelos sisxlis samarTlis 
saproceso kanonmdeblobis ZiriTad principebs da mcdarad miaCndaT misi ar-
seboba, xolo meore nawili imedovnebda, rom novacia warmatebuli iqneboda, 
saproceso SeTanxmeba marTlmsa ju lebis sistemas ufro swrafsa da efeqtians 
gaxdida da Tavis sityvas ityoda qarTul kanonmdeblobaSi. 

qarTvel mecnierTa nawils, romlebic uaryofiTad afasebdnen saproce-
so SeTanxmebis SemoRebas miaCndaT, rom rogorc TviT principi - saproceso 
SeTanxmeba, aseve es instituti ewinaaRmdegeba sisxlis samarTlis procesis 
amocanebsa da principebs, amasTan, misi srulyofis mizniT gvTavazobdnen 
calkeul novaciebs202. maTive mosazrebiT, saproceso SeTanxmebis Sedegad 
Tanxis aseTi gadaxda saqarTvelos sisxlis samarTlis kanonmdeblobiT ar 
aris arc jarima da arc korufciul saqmeebze saxelmwifosTvis miyenebuli 
zianis anazRaureba da amgvari qmedeba kanonsawinaaRmdegoa.203  

 zogjer TeoriaSi gamoTqmuli iyo radikaluri Sexedulebac, romlis Ta-
naxmadac, saqarTvelos sisxlis samarTlis saproceso kanonmdeblobaSi sa-
proceso SeTanxmebis institutis SemoRebis idea mcdaria da ewinaaRmdegeba 
ara marto sisxlis samarTlis saproceso kanonmdeblobis principebs, aramed 
mTlianad mis ZiriTad debulebebsac204. mecnierTa erTi nawili Tvlis, rom sa-
proceso SeTanxmebis instituti garkveulwilad ewinaaRmdegeba sisxlis sa-
marTlis iseT Zireul princips, rogoricaa kanonisa da sasamarTlos winaSe 
yvelas Tanasworoba. 

  Tumca avtorTa nawilis mxridan iyo sapirispiro mosazrebebic. kerZod, 
profesori n. gabriCiZe, romelmac saqarTvelos sss kodeqsSi saproceso Se-
Tanxmebis institutis SemoRebisTanave pirvelma miuZRvna samecniero statia 
mis calkeul sakiTxebs, samarTlianad miuTiTebs imis Sesaxeb, rom axlad amo-
qmedebuli saproceso kanonmdeblobis sazomi, pirvel rigSi, mainc praqti-
kaSi realizaciaa, swored praqtikaSi vlindeba kanonmdeblobis Suq-Crdili 
da momavalSi am Temaze sagamoZiebo-sasamarTlo praqtikis gaanalizeba, mec-
nieruli gamokvlevebi imis srul garantias iZleva, rom ufro srulyofili da 

202 c. ratiani. 2006. saproceso SeTanxmeba sisxlis samarTlis procesSi, miTi da realoba. 
Jurnali `marTlmsaჯuleba da kanoni~, #3, gv. 117-153.
203 ix. dasaxelebuli naSromi, gv. 118
204 g. mefariSvili. 2006. sisxlis samarTalwarmoebis zogierT konceptualur sakiTxebTan 
dakavSirebiT. Jurnali `marTlmsaჯuleba da kanoni~, #3, gv. 103-104.
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daxvewili gaxdeba misi calkeuli debulebebi. amasTan, misi azriT, saproce-
so SeTanxmeba braldebulisaTvis erTgvar mastimulirebel (wamaxalisebel) 
normas warmoadgens205.

 aseve calkeuli avtorebi marTalia dadebiTad afaseben saproceso SeTanx-
mebis institutis SemoRebas, magram misi srulyofis mizniT gvTavazoben gar-
kveul winadadebebs206. 

 iuridiul literaturaSi sxva mecnierebi saproceso SeTanxmebis dadebiT 
mxareebze saubrisas aRniSnaven, rom saproceso SeTanxmeba marTlmsajulebis 
aRsrulebis Zalze efeqtiani saSualebaa, romelzedac ixarjeba adamianuri da 
materialuri resursebis minimaluri raodenoba, romelic iZleva imis saSua-
lebas gaixsnas mZime danaSauli da pasuxisgebaSi miecen saSiSi damnaSaveebi, 
rasac, ra Tqma unda, veTanxmebiT, magram saproceso SeTanxmebis dadebisas ne-
bismier SemTxvevaSi saWiroa maqsimaluri sifrTxile, raTa ar iqnas daSvebuli 
Secdomebi da saboloo jamSi sazogadoeba ar darCes dazaralebuli. 

  am institutis SemoRebasTan dakavSirebiT sazogadoebis reaqciac uaryo-
fiTi iyo, rac namdvilad ar aris gasakviri, radgan igi danaSaulis Camden pir-
Ta mimarT sakmaod bevr daTmobas gulisxmobs.

  imis miuxedavad, rom saproceso SeTanxmebis institutma dRemde mniSvne-
lovani cvlilebebi ganicada, bevri norma axleburad Camoyalibda, SeiZleba 
iTqvas, rom rogorc mecnierebis, aseve praqtikosi muSakebisa da sazogadoe-
bis araerTgvarovani damokidebuleba mainc ucvlelia, radgan migvaCnia, rom 
saproceso SeTanxmebis qarTuli varianti unaklo ar aris da am instituts 
mraval dadebiT mxareebTan erTad, bevri uaryofiTi aspeqtebi gaaCnia, rac 
naTlad warmoaCina aseve sasamarTlo praqtikam.

  saproceso SeTanxmebis institutis zogierTi normebis mimarT rogorc sa-
marTlis mecnierebis, aseve sazogadoebis mxridan aseT kritikul damokide-
bulebas bevri mizezebi aqvs. Cveni azriT, maTgan SeiZleba gamovyoT zogierTi 
ZiriTadi mizezi, kerZod: 

 1). rogorc saproceso SeTanxmebis kanonmdeblobis zogadi ganxilvisa da 
saproceso SeTanxmebis gamoyenebis praqtikis SeswavliT  irkveva zogadad sa-
qarTvelos moqmed sisxlis samarTlis saproceso kanonmdeblobaSi saproce-
so SeTanxmebis institutis maregulirebeli zogierTi norma arasrulyofi-
lia, rac saWiroebs damuSavebas da samarTlebrivad gamarTvas;

2). samarTlebrivi regulirebis gareSea darCenili saproceso SeTanxmebis 
procesSi wamoWrili bevri sakiTxi, rac xels uSlis saproceso SeTanxmebis 
srulyofil da obieqtur ganxorcielebas. aRniSnulis uzrunvelyofis miz-
niT saWiroa saproceso SeTanxmebis procesSi wamoWrili amgvari sakiTxebis 
garkveva da samarTlebrivad gadawyveta,.

 3). aSkarad Cans, rom aranaklebi problemebia saproceso SeTanxmebis gamo-
yenebis praqtikaSi, xSirad Teoriuli normebi Zalian gansxvavdeba praqtiki-
sagan, rac garkveulad ganapirobebs am institutisadmi sazogadoebis mxridan 
uaryofiT ganwyobas da araerTgvarovan damokidebulebas;

 4). sayuradRebo da aRsaniSnavia is garemoebac, rom saproceso SeTanxmeba-
Si monawile pirebis mier xSirad arasworad aris gagebuli saproceso SeTanx-

205  n. gabriCiZe. 2004. saproceso SeTanxmeba. Jurnali `adamiani da konstitucia~, #2, gv. 
59, 63.

206  g. alania. 2009. saproceso SeTanxmeba da sasჯelisagan gaTavisuflebis problemebi. 
Tbi lisi, gamomcemloba `saari~, m. mamniaSvili. 2009. sisxlis samarTlis saproceso kanon-
mdeblobis srulyofis zogierTi aspeqti. Jurnali `marჯi~, #1, gv. 182-183 
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mebis arsi da Sesabamisi normebi, ris safuZvelzec xdeba aRniSnuli normebis 
ganzrax an gaufrTxileblobiT darRveva, romelic iwvevs samarTalwarmoebis 
monawile pirebis uflebebis SezRudvasa da damaxinjebuli praqtikis Camoya-
libebas,

 swored aqedan gamomdinare, aRniSnuli statiis mizania warmovadginoT Cve-
ni mosazrebebi saproceso SeTanxmebis maregulirebeli sakanonmdeblo nor-
mebis srulyofis, maTi swori da samarTliani gadawyvetis, aseve am sferoSi 
arsebuli Cvens mier qvemoT ganxiluli zogierTi problemuri sakiTxis sa-
marTlebrivad mogvarebis Sesaxeb. kerZod,

  a). pirvel rigSi unda aRiniSnos, rom saproceso SeTanxmebis dadebis dros 
sruliad ignorirebulia dazaralebulis roli da misi interesebi. moqmedi 
saproceso kanonmdeblobiT ar aris gaTvaliswinebuli dazaralebulis mier 
saproceso SeTanxmebis gasaCivrebis da misi saproceso SeTanxmebis ganxilvaSi 
monawileobis SesaZlebloba.

 ra Tqma unda, prokurori valdebulia saproceso SeTanxmebis dadebamde da-
zaralebulTan gaiaros konsultacia da Seatyobinos mas saproceso SeTanxme-
bis dadeba, ris Sesaxebac igi adgens oqms, magram sakanonmdeblo TvalsazrisiT 
aRniSnuli debuleba Zalian bundovania, ar aris dakonkretebuli ra mizniT 
da ra formiT unda moxdes dazaralebulis informireba, ra Sedegi mohyveba 
amas. faqtiurad prokuroris amgvari konsultaciis mizani mxolod dazara-
lebulis poziciis garkvevaa da is formalur xasiaTs atarebs, radgan marto 
imis codna, rom braldebulTan formdeba saproceso SeTanxmeba, dazarale-
buls ar aZlevs aranair uflebas Tavisi interesebis dasacavad. Tu gaviTva-
liswinebT im garemoebasac, rom kanoniT dazaralebulis uari ar abrkolebs 
saproceso SeTanxmebis gaformebas da rogorc zemoT aRiniSna mas ubralod 
saproceso SeTanxmebis gasaCivrebis SesaZleblobac ar aqvs, maSin sakiTxavia 
ra mizans emsaxureba amgvari konsultacia.

 Tumca, veTanxmebiT literaturaSi gamoTqmul mosazrebas, rom dazarale-
bulis pozicias didi mniSvneloba aqvs prokurorisaTvis saproceso SeTanx-
mebis Taobaze gadawyvetilebis miRebis procesSi207. e.i. dRes moqmedi sisxlis 
samarTlis saproceso kanonmdeblobiT, romelmac minimumamde SezRuda daza-
ralebulis saproceso uflebebi, dazaralebuls ar gaaCnia aranairi realu-
ri samarTlebrivi berketi saproceso SeTanxmebis dadebis gadawyvetasTan 
dakavSirebiT. magram problema ara saproceso SeTanxmebis institutSi, ara-
med zogadad amJamad moqmed sss kanonmdeblobaSia, romelmac rogorc zemoT 
aRiniSna mniSvnelovnad gaauaresa dazaralebulis uflebrivi mdgomareoba, 
rac zogadad ewinaaRmdegeba dazaralebulis uflebaTa dacvis sayovelTaod 
aRiarebul saerTaSoriso samarTlebriv SeTanxmebebs da deklaraciebs.

migvaCnia, rom sakanonmdeblo doneze moxdes dazaralebulis uflebebis 
gazrda, misi saproceso statusis gafarToeba, dazaralebuls mieces sapro-
ceso SeTanxmebis Taobaze miRebuli gadawyvetilebis sasamarTloSi gasaCi-
vrebis ufleba, prokuroris mier saproceso SeTanxmebis sakiTxis gadawyvetis 
dros sajaro interesTan erTad maqsimalurad iqnas gaTvaliswinebuli daza-
ralebulis interesebi, is ufro meti aqtivobiT iyos CarTuli saproceso Se-
Tanxmebis gaformebis procesSi, radgan dazaralebulisaTvis kanoniT miniWe-
buli marto is ufleba, rom Seitanos samoqalaqo sarCeli saproceso SeTanx-
mebis saqmeze miyenebuli zianis anazRaurebis Sesaxeb, ver moaxdens saproceso 

207 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari. 2015. gamomcemloba 
Tbilisi. gv. 648
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SeTanxmebis procesSi masze warTmeuli uflebebis kompensacias. 
 b). saqarTvelos sss kodeqsSi, gansxvavebiT sazRvargareTis zogierTi qvey-

nis saproceso kanonmdeblobisagan, ar aris im danaSaulTa CamonaTvali da 
gansazRvruli gansakuTrebiT mZime kategoriis ganzrax danaSaulTa wre, ro-
melTa arsebobis SemTxvevaSic braldebulTan/msjavrdebulTan ar gaformde-
ba saproceso SeTanxmeba. anu kanoniT konkretulad ar aris gansazRvruli Tu 
romeli kategoriis danaSaulis Cadenis SemTxvevaSia SesaZlebeli saproceso 
SeTanxmebis gaformeba. 

 swored aseTi normis ararsebobis gamoa, rom moqmedi kanonmdeblobiT Se-
saZlebelia saproceso SeTanxmebis dadeba nebismieri kategoriis, maT Soris 
mZime da gansakuTrebiT mZime kategoriis (mag. mkvleloba, gaupatiureba, sxeu-
lis mZime dazianeba da sxv) danaSaulTa saqmeebzec, rac Cveni azriT dauSvebe-
lia da saproceso SeTanxmebis seriozul xarvezad migvaCnia.   

 ara mgonia, mizanSewonili iyos gansakuTrebiT mZime kategoriis danaSaul-
ze saproceso SeTanxmebis dadeba, radgan arsebobs didi riski, rom SeTanxme-
bis safuZvelze sasjelisagan ganTavisuflebuli piri kidev Caidens axal da-
naSauls. amas ki sazogadoebis mxridan yovelTvis uaryofiTi Sefaseba mosde-
vs.

  swored amitom, ewinaaRmdegeboda Tavidanve saproceso SeTanxmebis insti-
tutSi amgvari normis arsebobas mecnierTa didi nawili. mag. prof. r. gogSe-
liZes miaCnda, rom saproceso SeTanxmeba unda vrceldebodes ara yvela da-
naSaulze, aramed naklebad mZime, samewarmeo da safinanso sferoSi Cadenil 
danaSaulebze208. 

saproceso SeTanxmebis amgvari sistema moqmedebs mxolod sul ramdenime 
evropul qveyanaSi da maT Soris aris saqarTvelo. sxva ZiriTad qveynebSi fun-
qcionirebs saproceso SeTanxmebis sxvadasxva meqanizmebi, Tumca isini, ro-
gorc wesi gamoiyeneba mxolod naklebad mZime danaSaulTan mimarTebiT. mag. 
zogierT qveyanaSi saproceso SeTanxmeba SesaZlebelia mxolod im SemTxveva-
Si, Tu danaSaulebrivi qmedeba isjeba Tavisuflebis aRkveTiT 5 wlamde (ita-
lia, safrangeTi), 6 wlamde (espaneTi) an Tundac 10 wlamde (ruseTi). germania-
Si danaSaulis aRiarebis dros saproceso SeTanxmebis procedura gamoiyene-
ba yvela danaSaulTan mimarTebiT, magram SeTanxmeba exeba mxolod sasjelis 
farglebs da ara braldebas. zemoTxsenebuli procedurebis umetesoba ar 
iTvaliswinebs garigebas braldebis Semsubuqebaze da nawilobriv moxsnaze209. 

aRniSnuli magaliTebi da am sferoSi ucxo qveynebis gamocdilebis analizi 
kidev erTxel gvarwmunebs saproceso SeTanxmebis Sesaxeb qarTul sisxlis sa-
proceso samarTlis kanonmdeblobaSi am kuTxiT arsebuli xarvezebis Taobaze 
Cvens mier zemoT gamoTqmuli SeniSvnebis da mosazrebebis sisworeSi da am sa-
kiTxze sss kodeqsSi Sesabamisi cvlilebebis Setanis aucileblobaSi.

amitom, mizanSewonilad migvaCnia saqarTvelos sss kodeqsSi Sevides Sesa-
bamisi cvlileba, romlis Tanaxmad saproceso SeTanxmeba SesaZlebeli iqneba 
mxolod naklebad mZime danaSaulis saqmeebze, romelTa CadenisaTvis gaTva-
liswinebulia jarima an Tavisuflebis aRkveTa araumetes xuTi wlisa. Tumca, 
unda aRiniSnos is garemoebac, rom radgan aRniSnuli norma jer kidev ZalaSia 

208 r. gogSeliZe. 2007. saproceso SeTanxmeba yvela kategoriis danaSaulze?, Jurnali ̀ pro-
fesia advokati~, #2, gv.78
209 internet wyaro: https://www.google.ge/webhp?sourceid=chrome-instant&ion (OSCE/ODIHR da evro-
pis sabWos erToblivi mosazreba saqarTvelos sisxlis samarTlis saproceso kodeqsis 
Sesaxeb. varSava/strasburgi, 2014  w) ukanasknelad gadamowmebulia 01.10.2016 w
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da moqmedi sisxlis samarTlis saproceso kanonmdeblobiT saproceso SeTanx-
mebis dadeba SesaZlebelia mZime da gansakuTrebiT mZime kategoriis danaSaul-
Ta saqmeebzec, veTanxmebi im avtorTa mosazrebas, rom amgvari kategoriis da-
naSaulTa saqmeebze saproceso SeTanxmebis dadebisas prokurorma unda gai-
Tvaliswinos sajaro interesi, Cadenili danaSaulisaTvis gaTvaliswinebuli 
sasjelis simZime, qmedebis marTlwinaaRmdegoba da bralis xarisxi, rac xazs 
usvams kanonmdeblobis imperatiul nebas, raTa prokurorma windaxeduloba 
gamoiCinos qveyanaSi arsebuli sisxlis samarTlis politikis mimarT sajaro 
interesTan mimarTebaSi, Tumca aRniSnul problemas ar xsnis210. 

  g). vfiqrob gasaTvaliswinebelia ucxoeli mecnierebis da am dargis eqsper-
tebis mosazreba, rom saqarTvelos kanonmdeblobiT garkveulad SeizRudos 
saproceso SeTanxmebis gamoyeneba naklebad mZime danaSaulTan mimarTebaSic. 
am kategoriis saqmeebze gamoyenebuli iqnas sxva samarTlebrivi meqanizmebi, 
ris saSualebasac am kategoriis danaSaulTa simZime da xasiaTi iZleva da am 
kuTxiT gaZlierdes garantiebi braldebulisaTvis211. 

  d). veTanxmebi mecnier-iuristebis mxridan literaturaSi gavrcelebul 
mosazrebas, rom adamianebs garkveulad araTanabar pirobebSi ayenebs is ga-
remoebac, rom saproceso SeTanxmebis dadebisas braldebuls umravles Sem-
TxvevaSi uwevs garkveuli Tanxis gadaxda, rac aravisTvis ar aris saidumlo. 
migvaCnia, rom dRevandeli qarTuli realobis gaTvaliswinebiT amiT irRveva 
kanonisa da sasamarTlos winaSe Tanasworobis principi, radgan gamodis, rom 
Tu pirovnebas sakmarisi Tanxa ar gaaCnia, uars etyvian saproceso SeTanxmebis 
gaformebaze. miTumetes, moqmedi saproceso kanonmdeblobiT ar aris gansazR-
vruli saproceso SeTanxmebis safuZvelze gadasaxdeli Tanxis zRvruli ode-
noba da praqtikulad saproceso SeTanxmebis safuZvelze biujetSi Sesatani 
Tanxis raodenobas yvela konkretul SemTxvevaSi gansazRvravs prokurori.

  e). Cvens sinamdvileSi saproceso SeTanxmeba TiTqmis yvela saxis sisxlis 
samarTlis saqmeze gamoiyeneba. Tavidanve saproceso SeTanxmebis SemoRebis 
erT-erTi myari argumenti antikorufciuli datvirTva iyo. mecnier-iuris-
tebis didi nawili da zogadad yvela is piri, vinc saproceso SeTanxmebis Se-
moRebas uWerda mxars, ZiriTadSi saproceso SeTanxmebas miiCnevda rogorc 
antikorufciul RonisZiebad. nawilobriv veTanxmebi am mosazrebas da mizan-
Sewonilad mimaCnia saproceso SeTanxmeba ufro metad gaformdes korufciul 
da ekonomikuri saxis danaSaulTa saqmeebze.

  v) saproceso SeTanxmebis uaryofiTi mxareebis da am sferoSi arsebuli 
sasamarTlo praqtikis gaTvaliswinebiT mimaCnia, rom sakanonmdeblo wesiT 
arsebiTad gadaisinjos is ZiriTadi normebi, rac xels uSlis saproceso Se-
Tanxmebis institutis normalur funqcionerebas, masSi srulyofilad aisa-
xos sisxlis samarTlis procesis iseTi fuZemdebluri principi, rogoricaa 
mxareTa Tanasworoba da SejibrebiToba, mkacrad iqnas daculi mxareTa sapro-
ceso uflebebi.  

vfiqrobT, rom saproceso SeTanxmebis sferoSi arsebuli da Cvens mier ze-
moaRniSnuli sakanonmdeblo xarvezebis drouli daregulireba xels Seuwy-
obs saproceso SeTanxmebis miznis miRwevas – sasamarTloSi daCqarebuli we-

210 Aa. ჯavaxiSvili. 2012. saproceso SeTanxmeba saqarTveloSi. gr. robaqiZis saxelobis 
universitetis Jurnali `akademiuri macne~, samarTali. #1, gv.31-38
211 internet wyaro: https://www.google.ge/webhp?sourceid=chrome-instant&ion (OSCE/ODIHR da evro-
pis sabWos erToblivi mosazreba saqarTvelos sisxlis samarTlis saproceso kodeqsis 
Sesaxeb. varSava/strasburgi, 2014  w) ukanasknelad gadamowmebulia 01.10.2016 w
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siT saqmis ganxilvas, maT gantvirTvas, saproceso xarjebis Semcirebas da sa-
proceso vadebis dacvas, zogadad ki swrafi da efeqturi marTlmsajulebis 
ganxorcielebas.

reziume

naSromSi mokled ganxilulia saproceso SeTanxmebis institutis arsi da 
amocanebi, misi samarTlebrivi regulirebis sakiTxebi.

gadmocemulia saproceso SeTanxmebis zogierTi uaryofiTi aspeqtebi, das-
mulia ramdenime problematuri sakiTxi am kuTxiT kanonmdeblobaSi arsebuli 
xarvezebis da maTi gamomwvevi mizezebis Sesaxeb da warmodgenilia konkretu-
li winadadebebi da mosazrebebi saproceso SeTanxmebis maregulirebeli saka-
nonmdeblo normebis srulyofis, praqtikaSi am normebis sworad gamoyenebis 
meqanizmebis, kanonmdeblobaSi Sesabamisi cvlilebebis Setanis Taobaze. 

RESUME

The present paper briefly discusses the essence and objectives of the plea agreement as well 
as the issues of its legal regulation. 

The paper deals with some negative aspects of the plea agreement and some problematic 
issues about the existed shortcomings in this regard and causing reasons. Here are also repre-
sented specific proposals and thoughts about the improvement of the regulating legal norms, 
the mechanisms of proper usage of these norms in practice and corresponding amendments in 
the legislation.    

РЕЗЮМЕ

В работе рассмотрены сущность и задачи института процессуального соглашения, 
вопросы его правового регулирования.

Переданы некоторые отрицательные аспекты процессуального соглашения, 
поставлены проблемные вопросы существования недостатков в законодательстве и 
вызвавшие их причины, представлены конкретние предложения и соображения по 
усовершенствованию норм, регулирующих процессуальное законодательство, определен 
механизм правильного применения этих норм в практике и внесения соответствующих 
изменений в законодательные акты.
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4. dakiTxvis taqtikur-fsiqologiuri xerxebis
gamoyenebis Teoria da praqtika saqarTvelos 1998 wlis

sssk-iT dadgenili normebis gaTvaliswinebiT.

SoTa fafiaSvili

profesori.

saqarTvelos damoukidebeli, demokratiuli, samarTlebrivi saxelmwifos 
aRmSeneblobis ori aTeuli wlis manZilze sagamoZiebo-sasamarTlo refor-
mis mimdinareobis procesSi, ukeTesobis Ziebis mizniT 1998 wels miRebul 
sssk mravaljeradi cvlilebebis Semdeg Seicvala, maSin roca man SedarebiT 
srulyofili saxe miiRo. ramdenad ukeTesia es amJamad moqmedi sssk Tavis wi-
namorbedze amis Sesaxeb bevrs verafers vityvi. gansakuTrebiT dakiTxvisa da 
sxva sagamoZiebo moqmedebaTa Catarebis wesis mimarTebaSi. miTumetes, rom da-
kiTxva ganzrax mkvlelobisa da sxva zogierTi mZime kategoriis danaSaulTa 
saqmeebze 2018 wlis ianvramde 1998 wlis 20 Tebervlis sssk-s Sesabamisi muxle-
biT regulirdeba. 

am axalma kodeqsma uari Tqva ra tradiciulad kanoniT damkvidrebul 
sisxlis samarTlis procesis ganviTarebis institutebsa da stadiebze, ro-
goricaa winaswari gamoZiebis, samarTalSi micemis, eWvmitanilis da sxva mTel 
rig mniSvnelovan cnebebze da amiT igi garkveul winaaRmdegobebSi aRmoCnda 
dakiTxvis, axsna-ganmartebebis miRebis, gasaubrebisa da gamokiTxvis cnebebis 
urTierTdamokidebulebaSi maSin, roca gasaubrebas gamokiTxvasa da dakiTx-
vas Soris, ara marto iuridiuli bunebiT, aramed warmoebis taqtikur-fsi-
qologiuri TvalsazrisiTac sakmaod didi sxvaobaa. amasTan, mTel rig Sem-
TxvevebSi, adre moqmedi kanonmdeblobiT gasaubreba da axsna-ganmartebebis 
miReba, mTel rig SemTxvevaSi dakiTxvis erTgvari winapirobac iyo da, Tu am 
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qmedebaTa CatarebiT davrwmundebodiT, rom piri flobda gamosaZiebeli saq-
misaTvis mniSvnelobis mqone raime informacias, maSin iwarmoebda mowmis saxiT 
misi Semdgomi dakiTxva. 

maSasadame, mowmis, dazaralebulisa da braldebulis dakiTxva yovelTvis 
iyo da aris rTuli sagamoZiebo moqmedeba. romelTa dawyebamde gamomZiebelma 
unda izrunos imaze, Tu rogor waremarTos dakiTxva, rom dasakiTxi pirisa-
gan mieRo swori Cveneba. gamosaZiebel saqmeze mniSvnelobis mqone mTavari fa-
qtisa da misi calkeuli garemoebis Sesaxeb da amiT xeli Seuwyo saqmis swraf, 
srul gaxsnas da obieqturi WeSmaritebis dadgenas. unda iTqvas rom im dros 
danaSaulis gaxsnadoba bevrad ukeTesi iyo, amitom gadavwyvite dakiTxvis wesi 
kvlav adrindeli kanonmdeblobis mixedviT warmomeCina.

mowmis, dazaralebulis, braldebulis dakiTxviT mopovebuli mtkicebu-
leba yovelTvis iyo da aris danaSaulis gaxsnis mTavari qvakuTxedi. amitomac 
vambob, rom danaSaulis gaxsna SeuZlebelia kriminalistikur mecnierebaSi 
dakiTxvisaTvis SemuSavebuli taqtikur-fsiqologiuri xerxebisa da saSua-
lebebis swori Tanmimdevruli gamoyenebis gareSe, miuxedavad imisa, Tu sad da 
rodis tardeba dakiTxva winaswari gamoZiebis anu sasamarTlomdeli gamoZie-
bis etapze, Tu sasamarTloSi saqmis ganxilvis dros. amitom am sagamoZiebo 
moqmedebis Seswavla- gamokvlevis dros gverds ver avuvliT dakiTxvis momza-
debisa da misi Catarebis taqtikur-fsiqologiuri xerxebisa da saSualebebis 
gamokvlevasa da gadmocemas. miTumetes, rom misi codna esaWiroeba aramarto 
gamomZiebels, aramed prokurors, mosamarTles, advokats, deteqtivs(opera-
tiul muSaks) da saqmis gaxsniT dainteresebul yvela pirovnebas. 

dakiTxva yvela gamosaZiebeli saqmis Tanmdevi moqmedebaa da misi sirTule 
ganpirobebulia aramarto misi, Catarebis aucileblobiTa da taqtikuri Tavi-
seburebiT, aramed imiTac, rom igi uSualod dakavSirebulia pirovnebis fsi-
qologiur ganwyobasTan, gamosaZiebel faqtTan.

dakiTxvis warmoebas arTulebs isic, rom yvela adamiani Tavisi indivi-
dualuri Tvisebebisa da rTuli fsiqologiuri gancdebis matarebelia da imi-
saTvis, rom misgan, miviRoT saqmisTvis mniSvnelobis mqone ama Tu im faqtis, 
garemoebis an pirovnebis Sesaxeb swori, obieqturi Cveneba, saWiroa CavwvdeT 
mis fsiqologiur gancdebs, SevZloT masTan fsiqologiuri kontaqtis damya-
reba da movipovoT misi ndoba.

dakiTxvis dros gansakuTrebiT rTuli situacia iqmneba, maSin, roca bral-
debuli saqmeSi arsebuli mtkicebulebebis sawinaaRmdegod Segnebulad iZle-
va araswor Cvenebas, an Segnebulad amaxinjebs mas, an saerTod uars ambobs Cve-
nebis micemaze da iyenebs dumilis uflebas. aseT SemTxvevaSi, gamomZiebels 
kidev ufro meti dakvirveba, TavSekaveba da kriminalistikur mecnierebaSi Se-
muSavebuli taqtikuri xerxebis gonivruli SerCeva-gamoyeneba marTebs. 

aseT dros mizanSewonilia gamomZiebelma gamoyenos dasakiTxi piris darwmu-
nebis meTodi da taqtikuri TanmimdevrobiT amxilos igi micemuli Cvenebis si-
crueSi, saqmeSi arsebuli utyuari mtkicebulebebis wardgeniT da martooden 
sityvierad ki ara faqtobrivi monacemebiT daarwmunos, rom uazrobaa swori 
Cvenebis micemisagan Tavis Sekaveba da dumili, rom gamoZiebisaTvis es faqtebi 
ukve cnobilia da, Tu braldebaSi raime araswori da gazviadebulia umjobesia 
TviTon man Tavisi CvenebiT Seitanos Sesworeba. aseT dros , kargi iqneba Tu 
moulodnelad saubars gadavitanT mis sayvarel profesiasa, xelovnebasa da 
sportis saxeobaze da misi ojaxis myudroebaze, gamovTqvaT sinanuli, rom mas 
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am arasasiamovno SemTxvevis Cadena mouxda, amasTan SevadginoT da aRudginoT 
rwmena, rom momavali winaa da yvelafris gamosworeba SeiZleba. 

am da sxva realuri qmedebebiT SeiZleba movaxdinoT dasakiTxi piris fsiqo-
logiur ganwyobaSi gardatexa da ganvawyoT igi swori Cvenebis micemisaTvis. 

dakiTxvis efeqturoba bevradaa damokidebuli TviT gamomZieblis momzade-
baze. dakiTxvis procesSi, mis qcevaze, dasakiTx pirTan mis fsiqologiur qce-
vaze da sxva. amitom gamomZiebeli frTxili da yuradRebiani unda iyos dasa-
kiTxi piris mimarTebaSi misgan miRebuli Cvenebis dazustebis mizniT dasmul 
SekiTxvebSi da dasakiTxi pirisagan miRebuli pasuxebis mosmenaSi. 

yovlad dauSvebelia dasakiTxi piris motyueba, misi damcireba, masze fizi-
kuri an fsiqikuri zemoqmedeba cema, wameba, lanZRva, piradi Rirsebis Seura-
cxmyofeli moqmedeba an aseTis gamoyenebis muqara an misTvis fsiqologiuri 
„gamoWera~ raime cru dapirebis micema, an dakiTxvis win misTvis iseTi gama-
bruebeli saSualebis micema, romlis Sedegad adamiani kargavs TviTkontrols 
da dakiTxvis dros meqanikurad iZleva nebismieri saxis aRiarebiT Cvenebas. 
dakiTxvis dros aseve ar SeiZleba hipnozisa da e.w. „sicruis gamosamJRavnebe-
li deteqtori~-s gamoyeneba da sxva. 

dakiTxvis procesSi amgvari saxis saSualebis gamoyeneba. pirvel rigSi, am-
cirebs TviTon gamomZieblis Rirsebas da iwvevs dasakiTxi pirebis undoblo-
bas mTeli Tavisi uaryofiTi SedegebiT.

gamosaZiebel saqmeze SeiZleba daikiTxos nebismieri asakis mqone Seracxadi 
fizikuri piri, Tu mas Seswevs unari aRiqvas, daimaxsovros da gadmosces saq-
meze mniSvnelobis mqone garemoeba. magram, cxadia es ar niSnavs imas, rom yvela 
maTganis dakiTxva erTnairi wesiTa da erTnairi taqtikuri xerxebis gamoyene-
biT moxdes. 

dakiTxvis dros upirvelesad gaTvaliswinebuli unda iqnas dasakiTxi pi-
ris kanoniT miniWebuli maTi uflebamosileba da procesualuri mdgomareo-
ba. kerZod is, rom saproceso kanonmdeblobis TvalTaxedviT erTimeorisagan 
gansxvavdeba mowme, dazaralebuli, eWvmitanili, braldebuli da eqsperti. da 
es saWiroa gaTvaliswinebuli iyos dakiTxvis dros.

 asakobrivi mdgomareobis mixedviT erTimeorisagan gansxvavdeba srulwlo-
vani mowme da dazaralebul; mcirewlovani da arasrulwlovani mowme da daza-
ralebuli; srulwlovani da arasrulwlovani braldebuli, warmoebis proce-
sisa da Tanmimdevrobis mixedviT ki dakiTxva SeiZleba iyos pirveladi, dama-
tebiTi da ganmeorebiTi.

ganmeorebiTi dakiTxvis mizania saqmeze mniSvnelobis mqone garemoebaze mi-
Rebuli Cvenebis kritikuli Sefaseba, dazusteba, axsna da misi Sedareba adre 
miRebul CvenebasTan da sxva.

gamoZiebis procesSi erTi da igive piri maT Soris braldebuli, erTsadaima-
ve saqmeze SeiZleba daikiTxos imdenjer ramdenic es saWiro iqneba.

 damatebiTi dakiTxva tardeba im SemTxvevaSi, roca adre dakiTxvis dros 
saqmeze mniSvnelobis mqone raime garemoebaze nawilobriv iyo, an saerTod ar 
iyo yuradReba gamaxvilebuli da saWiroa misi damatebiTi axsna-gamokvleva. 

dasakiTxi pirisagan miRebuli Cvenebis Sefasebis dros mxedvelobaSi misa-
Rebia is garemoviTareba, romelSic moxda mocemuli piris Cvenebis formireba 
da is, Tu rodis saidan da rogor miiRo dasakiTxma pirma es informacia. uSua-
lod TviTon iyo Semswre da piradad aRiqva da daimaxsovra gamosaZiebeli Sem-
Txveva, Tu igi sxva pirisgan gadmocemiT icis.
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dasakiTxi pirisagan miRebuli orive am saxis Cvenebas, cxadia, gamomZieblis 
Sesabamisi Sefaseba unda mieces imis gaTvaliswinebiT, Tu rogori iyo misi Cve-
nebis formirebis procesi aRqmis, damaxsovrebisa da ganmartebis TvalTaxed-
viT da rogori iyo da aris am procesis xelisSemSleli obieqturi da subieq-
turi faqtorebi.

Cvenebis formirebis pirvel etapze-aRqmaze garkveul gavlenas axdens 
obieqturi da subieqturi faqtorebi. aRqmis xarisxze zegavlenis mqone su-
bieqtur faqtorebs miekuTvneba is rac dakavSirebulia dasakiTxi piris iseT 
TvisebebTan rogoricaa: daqveiTebuli smenadoba, mxedveloba da sxva. mis iseT 
fsiqologiur ganwyobasTan rogoricaa Zlieri sulieri aRelveba, nerviulo-
ba, aRgznebadoba, SiSi da momxdari faqtis gazviadebuli warmodgena, daRli-
loba an momxdari faqtisadmi misi uintereso damokidebuleba, uyuradReboba 
da im momentSi misi sxva raime saqmianobiT garToba da sxv.

 obieqtur faqtorebs ki miekuTvneba iseTi garemoebebi, rac dakavSirebuli 
araa dasakiTxi piris maxasiaTebel TvisebebTan, garemoebebTan mis fsiqolo-
giur ganwyobasTan da misgan damoukidebelad arsebobs.

gamosaZiebeli SemTxvevis calkeuli garemoebis SedarebiT srulyofili 
aRqma bevradaa damokidebuli agreTve dasakiTxi piris profesiaze da mis spe-
cialobaze.

magaliTad, mewaRe, kosmetologi da sagzao moZraobaze zedamxedveli po-
licieli (patruli) erTnairad ver aRiqvamen pirovnebis Cacmulobas, Tmis 
varcxnilobas, avtomanqanis fers, mis nomrebs, saxelmwifo seriasa da sxva sag-
nebs da obieqtebs.

Cvenebis formirebis procesis meore safexurze - damaxsovrebaze did ga-
vlenas axdens adamianis janmrTeloba, misi fsiqologiuri mdgomareoba , asaki, 
misTvis cnobili aRqmuli sagnis codna da STabeWdilebis siZliere. kerZod, is 
Tu rogori emocia gamoiwvia gamosaZiebelma SemTxvevam mocemuli piris fsi-
qologiur ganwyobaze, ramdenad dainteresda momxdari faqtiT da rogoria 
misi mexsierebis Zala da aRqmulis Senaxvis siZliere, ra dro gavida mocemuli 
faqtis aRqmidan da sxva. 

am ukanasknel garemoebas gansakuTrebuli mniSvneloba aqvs, radgan droTa 
ganmavlobaSi yvelaferi qreba da dro, rom ityvian dazaralebulsac „kurna-
vs~ da misi mexsirebidanac TandaTanobiT qreba danaSaulebrivi qmedebiT mis-
Tvis miyenebuli Semzaravi faqtebis damaxasiaTebeli niSnebi. 

zemoaRniSnuli obieqturi da subieqturi faqtorebi udaod did gavlenas 
axdens Cvenebis formirebis procesis mesame Semajamebel stadiaze aRqmulisa 
da damaxsovrebis gadmocemaze, romlis dros mxedvelobaSi miiReba pirovne-
bis unari ramdenad sworad da srulyofilad SeuZlia gadmosces gamosaZiebe-
li SemTxvevis damaxasiaTebeli faqtobrivi garemoebebi. 

dakiTxvis sworad warmarTvisaTvis garkveuli mniSvneloba aqvs agreTve 
iseTi zogadi taqtikuri xerxebis codnasa da gamoyenebas, rogoricaa: dasaki-
Txi pirebis rigiTobis dadgena, dakiTxvis dro da adgilis gansazRvra, dasa-
kiTxad gamoZaxebis formis SerCeva, maTi anketuri monacemebisa da fizikuri 
unar-Cvevebis Seswavla, maTi fsiqologiuri ganwyoba da profesiuli saqmia-
noba, winaswari garkveva imisa, Tu dasakiTx pirs ramdenad Seswevs unari nanaxi-
sa da aRqmuli faqtobrivi garemoebis gazviadebis gareSe gadmocema da sxva. 

yovelive zemoaRniSnulis Semdeg dasakiTx pirovnebas unda ganemartos mi-
si ufleba-movaleobebi da mieces winadadeba Tqvas yvelaferi rac misTvisaa 
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cnobili gamosaZiebel faqtTan dakavSirebiT.
Tavisufali Txrobis damTavrebis Semdeg Cvenebis Sevsebis, Semowmebisa da 

dazustebis mizniT SeiZleba mieces SekiTxvebi. saWiroebis SemTxvevaSi dasa-
kiTx pirs SeiZleba waredginos saqmeSi arsebuli masala, saqmeze TandarTuli 
sagnebi da obieqtebi. Tu dakiTxvis dros gamoviyenebT xmis Camwer audio-vi-
deo aparaturas amis Sesaxeb dakiTxvis dawyebamde unda ecnobos dasakiTx pirs.

erTi da imave faqtis Semswre pirebisagan miRebuli Cveneba SeiZleba erTi-
meorisagan gansxvavdebodes aramarto Sinaarsobrivad, aramed faqtobrivi 
mdgomareobis saerTo asaxviTac da es SeiZleba arabunebrivad mogveCvenos da 
gagviCndes eWvi am mowmis arakeTilsindisierebaSi. swored amitomaa, rom zo-
gierTi kriminalisti mowmeebs yofs keTilsindisier da arakeTilsindisier 
pirebad, rac arasworia. 

rogorc praqtika gviCvenebs erTnair garemoviTarebaSi myofma ramdeni-
me pirma erTi da igive SemTxveva SeiZleba sruliad sxvadasxva saxiT aRiqvas 
da maTgan arcerTi ar iyos dainteresebuli am faqtebis damaxinjebiTa da wi-
naswari SecnobiT araswori Cvenebis micemiT. ufro metic, zogjer dasakiTxi 
piri Rrmadaa darwmunebuli rom iZleva swor obieqtur Cvenebas da eWvic ar 
epareba Tavisi Cvenebis sisworeSi. maSin, roca misi Cveneba ver asaxavs momxdar 
obieqtur realobas. 

dasakiTxi piris mier gamosaZiebel SemTxvevis faqtebisa da garemoebebis 
aseT araswor gadmocemas zogjer adgili aqvs imis gamo, rom man konkretul 
situaciaSi yofnis dros Tavisdauneburad momxdari garemoeba aRiqva ara ise, 
rogorc sinamdvileSi hqonda adgili, aramed damaxinjebulad, arasworad, ara 
sakamaTo sizustiT, simkvriviTa da araswori warmodgeniT aisaxa Tavis tvinis 
aparatSi, mis nebisyofasa da Semecnebis sferoSi da yovelive aman TavisTavad 
ganapiroba mowmis mcdari daskvnebi da ucnauri fantaziebi.

Cemi am mosazrebis dasasabuTeblad davemyarebi ara marto fsiqologebis 
wminda Teoriul SesaZleblobas, aramed am mimarTebiT Catarebul sagamoZie-
bo eqsperimentebis Sedegebsac.

am mxriv Cemi yuradReba miipyro, jer kidev adre, berlinis universitetis 
profesor listis mier amave universitetis auditoriaSi Catarebulma friad 
saintereso da STambeWdavma eqsperimentma.

praqtikul-seminaruli mecadineobis dros uecrad studentis mier Seura-
cxyofili wina merxze mjdomi studenti wamoxta da muStmoRerebuli gaemar-
Ta Seuracxyofis mimyeneblisaken. am ukanasknelma ki swrafad amoiRo revol-
veri da Tavdamsxmels daumizna, ra drosac profesorma xeli staca da Seecada 
misTvis iaraRis warTmevas, mas sxva studentic moexmara iaraRi CamoarTves da 
roca moCxubrebi daawynares da auditoriidan gaiyvanes profesorma am faq-
tis Semswre studentebs daavala: momxdari faqtis Sesaxeb werilobiT Camoe-
yalibebinaT TavianTi Cveneba. aRsaniSnavia, rom auditoriaSi myofi studen-
tebidan momxdar incidentSi monawile am ori piris garda aravin icoda, rom 
es mowyobili eqsperimenti iyo, am momxdari faqtis inscenirebaSi studentebs 
maSinac ar SeeparaT eWvi, roca Cvenebebs werdnen. Cveneba dawera 14 studentma, 
saidanac mxolod samma SeZlo momxdari faqtis SedarebiT sworad aRwera. da-
narCeni 11 studentis CvenebaSi ki 21 %-idan 80%-mde arasworad iyo aRwerili 
momxdari faqti.

analogiuri eqsperimenti Cavatare me, Tbilisis saxelmwifo universitetSi 
Cemi erT-erTi leqciis dros, roca studentTa aRricxva davamTavre da Jur-
nalSi xeli movawere, auditoriaSi Semovida iuridiuli fakultetis dekani 
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da mTxova, oriode wuTi misTvis dameTmo. dekanma mkacrad gaafrTxila dis-
ciplinis damrRvevi studentebi da gaacno am mimarTebiT dawerili Tavisi 
gankarguleba. auditoriidan dekanis gasvlis Semdeg visargeble SemTxveviT 
rom maTTan leqcia ukve wakiTxuli mqonda garegani niSnebiT pirovnebis da-
dgenisa da dakiTxvis taqtikis sakiTxebze da imiT, rom im dros leqcia iyo 90 
wuTiani, studentebs mivmarTe, werilobiT CamoeyalibebinaT TavianTi Cveneba 
imis Sesaxeb, Tu vin Semovida auditoriaSi rogori iyo misi Cacmuloba da ga-
regnoba ra gaakeTa da raze isaubra. auditoriaSi myofi 50 studentidan mxo-
lod 21-ma SeZlo SedarebiT swori Cvenebis Camoyalibeba, 19 sakmaod damaxin-
jebulad. 10-ma ki aramarto ver Camoayaliba is Tu raze isaubra dekanma, ara-
med misi garegnoba da Cacmulobac sruliad arasworad aRwera. 

dakiTxvis eqperimentebiT dadgenilia isic rom qalebi momxdar maTTvis 
arasasiamovno faqtebs naklebad iviwyeben, magram mamakacebTan SedarebiT aR-
qmul faqtebis gadmocema ufro metad amaxinjeben. 

zemoaRniSnuli monacemebi garkveulad gvibiZgebs vifiqroT imaze, rom mow-
mis Cvenebis formirebis procesze garkveul gavlenas axdens aramarto momx-
dari gamosaZiebeli SemTxvevis momentSi piris fsiqologiuri ganwyoba da 
mdgomareoba aramed TviT pirovnebis individualuri Tvisebebi da rom did 
iSviaTobas warmoadgens mowmis Cveneba iyos 100%-iani sisworiT aRwerili da 
yovelive es saWiroa gaTvaliswinebuli iqnes sagamoZiebo-sasamarTlo praq-
tikaSi mowmis Cvenebebis Sefasebisas. 

es mcireodeni eqskursi imitom gavakeTe, rom ufro naTlad warmomeCina 
mowmis Cvenebis formirebis procesi da is garemofaqtorebi, romlebic udaod 
did gavlenas axdens Cvenebis Camoyalibebis sisworesa da realobaze da is, rom 
TviT e.w „keTilsindisieri~mowmec SeiZleba Tavisda uneburad Secdes misi 
warmodgeniT micemul „utyuar „CvenebaSi~ da sxva. 

 im SemTxvevaSi, roca mowme winaswari SecnobiT iZleva araswor Cvenebas ga-
momZiebeli yovelgvari emociebis, aRelvebisa da qedmaRlobis gareSe unda 
Seecados daadginos cruCvenebis micemis mizani da motivi. moaxdinos misi da-
kiTxva jer saqmeze naklebad mniSvnelovani garemoebis Sesaxeb da Semdgom Tan-
daTanobiT gadavides gamosaZiebeli mTavari faqtis irgvliv arsebuli gare-
moebebis detalur-kritikul dakiTxvaze, makontrolebeli, damazustebeli 
da sicruis mamxilebeli kiTxvebis dasmiT da saqmeSi arsebuli sxva mtkicebu-
lebebis swori taqtikuri TanmimdevrobiTi wardgeniT. amasTan, iqve, dakiTx-
vis procesSi kvlav SevaxsenoT winaswari SecnobiT araswori Cvenebis micemi-
saTvis mosalodneli sisxlis samarTlis pasuxismgeblobis Sesaxeb. yovelive, 
vfiqrob, garkveul saSualebas mogvcems dasakiTxi piris fsiqologiur ganc-
debSi movaxdinoT gardatexa da mivaRwioT misgan swori, obieqturi Cvenebis 
miRebas. 

im SemTxvevaSi roca mowmes uWirs aRqmulisa da nanaxis gadmocema, reko-
mendirebulia dasakiTx pirs mieces saSualeba naxatebiT, naxazebiTa da sxva 
saSualebiT warmoaCinos Tavisi Cveneba. 

praqtikaSi cnobilia iseTi SemTxveva, roca Ramis pirvel saaTze avtomanqa-
na Seejaxa fexiT mosiarule mgzavrs da miimala. am faqtis Semswre erTaderTi 
mowme iyo axalgazrda poeti mamakaci, romelic Tavis ZaRlTan erTad seir-
nobda. dakiTxvis dros igi ver asaxelebda da ver aRwerda, verc avtomanqanis 
fers, verc mis markas da nomers. ambobda mxolod imas, rom man dainaxa quCis 
gadasasvlelze mimaval qalze avtomanqanis Sejaxeba. gamomZieblis SekiTxvaze 
Tu seirnobis Semdeg ras akeTebda poetma upasuxa: Tu muza momiva leqss vwer, 
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Tu ara mSvidad viZineb, SekiTxvaze: avtoSemTxvevis Rames saxlSi misvlis Sem-
deg xom araferi dagiweria, upasuxa: rogor ara leqsi davwere, Tu gnebavT wa-
gikiTxavT.

gamomZiebelma xelnaweri gamoarTva, waikiTxa, TavisTvis zogierTi adgili 
CainiSna, leqsi daubruna da madloba gadauxada daxmarebisaTvis. poeti gak-
virvebuli uyurebda da ver gaego raSi uxdida madlobas, gamomZiebelma ganu-
marta, rom mas leqsSi gariTmuli sityvebiT kargad Setanili mosaZebni manqa-
nis feri, marka da saxelmwifo nomeric.

kidev ufro met momzadebas, sifrTxilesa da dakiTxvis taqtikuri xerxebis 
sworad SerCevas saWiroebs braldebulis dakiTxva, romelsac win uswrebs pi-
ris braldebulis saxiT pasuxisgebaSi micema. 

braldebis wayenebis Semdeg braldebulma da misma damcvelma werilobiT 
unda daadasturon, rom isini gaecnen piris braldebulis saxiT pasuxisgebaSi 
micemis dadgenilebas. amasTan, braldebuls unda mieces saSualeba pirispir 
Sexvdes Tavis damcvels da misgan miiRos saWiro konsultacia, 

amasTan ganmartos, rom dakiTxvaSi monawileobis misaRebad SeuZlia moiw-
vios damcveli, yovelive amis Semdeg gamomZiebeli uflebamosilia Seudges 
braldebulis dakiTxvas wayenebuli braldebis yvela punqtze pasuxis gasace-
mad da dakiTxvaSi monawileobis misaRebad ecnobos prokurorsa da bralde-
bulis interesebis damcvels. braldebulis dakiTxva unda moxdes dRis saa-
TebSi, gamoZiebis adgilas an iq sadac braldebuli imyofeba. dakiTxvis dawye-
bamde braldebuls unda ganemartos, rom mas ufleba aqvs uari Tqvas Cvenebis 
micemaze. amasTan, kanonmdebeli avaldebulebs gamomZiebels dakiTxvis win 
SeekiTxos braldebuls „cnobs Tu ara braldebuli Tavs damnaSaved wayenebul 
braldebaSi~. 

rac Cemi azriT, arc taqtikuri TvalsazrisiT da arec braldebulis proce-
sualuri mdgomareobiT arasworia, Tundac imitom rom mas jer mxolod bral-
deba aqvs wayenebuli da ufleba ara gvaqvs masze vilaparakoT, rogorc dam-
naSaveze, meorec, SekiTxvis aseTi formireba ewinaaRmdegeba udanaSaulobis 
prezumciis princips.

braldebulis dakiTxva uaRresad rTuli da sapasuxismgeblo sagamoZiebo 
moqmedebaa da mis sworad da kargad momzadebul Catarebaze bevradaa damoki-
debuli momxdari gamosaZiebeli saqmis sruli yovelmxrivi gaxsna da obieqtu-
ri WeSmaritebis dadgena. 

imisaTvis, rom braldebulisagan miviRoT swori Cveneba es specialuri 
codnis garda gamomZieblisagan moiTxovs saTanado momzadebas, braldebulis 
pirovnebis, misi warsuli saqmianobis, mdgomareobebTan (maT Soris qalebTan) 
urTierTdamokidebulebisa da saqmeSi arsebuli masalebis srul, yovelmxriv 
Seswavla-gamokvlevas, dakiTxvisTvis saTanado pirobebis Seqnasa da amisaTvis 
sakuTari fsiqologiuri ganwyobis Camoyalibebas.

braldebulis dakiTxva mizanSewonilia daviwyoT ise, rom mas saSualeba mie-
ces wayenebuli braldebis Sesaxeb jer TviTon Tavisuflad mogviTxros da is 
Semdeg misgan miRebuli Cvenebis srulyofilad gamosakvlevad, mieces momago-
nebeli, damazustebeli, makontrolebeli da sicruiis mamxilebeli SekiTxvebi. 

braldebulis dakiTxvamde gamomZiebelma srulyofilad unda Seiswavlos 
aramarto sisxlissamarTlis saqmeSi arsebuli masalebi, aramed braldebulis 
specialoba, profesia, misi garemomcveli garemoeba da fsiqologiuri ganw-
yoba.
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braldebulis dakiTxvis dros saWiroa gaviTvaliswinoT, rom braldebis 
wardgenisa da sisxlis samarTlis pasuxisgebaSi micemis Semdeg braldebulis 
Sinagan gancdebSi ganuwyvetliv iwyeba azrTa gauTavebeli Widili gamosaZie-
beli mTavari faqtis Sesaxeb ori ZiriTadi mimarTulebiT, romelic pirobiTad 
SeiZleba warmovaCinoT dadebiTi da uaryofiTi motivebis saxiT. dadebiTs 
vuwodeb imas, rom gamoZiebas Sekrebili aqvs misi danaSaulebrivi qmedebis da-
sasabuTeblad sakmao raodenobis mamxilebeli mtkicebulebebi da ukeTesia 
aRiaros Cadenili qmedeba da amiT moipovos gamomZieblis ndoba, misi keTili 
ganwyoba da amas sasamarTloc erT-erT Semamsubuqebel garemoebad CauTvlis. 
magram, am dadebiT motivebs iqve uneburad upirispirebs meore uaryofiT mo-
tivs imaze fiqriT, rom misi mxilebisaTvis sakmarisi araa da SeiZleba gamoZie-
bam ver moipovos sxva saWiro mtkicebuleba, ver Cawvdes mis saidumloebas da 
ver SeZlos saqmis gaxsna. amitom iqneb sjobia saidumlod Seinaxos, ar aRiaros 
Cadenili qmedeba da Tavis marTlebis mizniT dabejiTebiT misces cru, araswo-
ri Cveneba. 

braldebulis mier Tavisi azrovnebis sferoSi Camoyalibebuli Cvenebis mi-
cemis aseT rTul models gamomZiebelma Tavis mxriv unda daupirispiros daki-
TxvisaTvis momzadebuli sakuTari modeli, Cawvdes braldebulis aseTi rTu-
li fsiqologiuri gancdebis Widils, daamyaros masTan fsiqologiuri konta-
qti da daexmaros uaryofiT motivebze gamarjvebaSi da SeZlos misgan swori, 
obieqturi Cvenebis miReba. cxadia, es uaRresad rTulia, magram praqtikulad 
SesaZlebelia. 

Tu winaswari monacemebiT mosalodnelia, rom braldebuli dakiTxvis pro-
cesSi gamoiyenebs kidev ufro sxva rTul, agresiul meTods da Seecdeba ga-
momZieblis saxelisa da misi avtoritetis uaryofiT provokaciebs, gamomZie-
beli amisaTvisac unda iyos mzad da mis Sesabamisad Caebas dakiTxvis xelovnu-
rad gamowveul aRelvebisa da urTierT arasasiamovno SekamaTebis provoci-
rebaSi, ris gamoc dakiTxvis damswre prokurori gamomZiebels arTmevs da-
kiTxvis gagrZelebis uflebas, gahyavs igi oTaxidan da amSvidebs aRelvebul 
braldebuls, arkvevs misi aRelvebis mizezebs. guldasmiT ismens mis mier Ta-
vis marTlebis mizniT wamoyenebul yvela axsna-ganmartebas, Tundac, rom igi 
aSkarad sicrue iyos da sxva damatebiTi saubriT profesori TandaTanobiT 
axdens braldebulis ndobis mopovebas, Sedis masTan fsiqologiur kontaqtSi 
da misi Cvenebis sicruis mxilebisaTvis axdens saqmeSi arsebuli mtkicebule-
bebis Tanmimdevrulad wardgenas pirovnebisa da mtkicebulebaTa siZlieris 
gaTvaliswinebiT. gamoiyenos agreTve kriminalistikur mecnierebaSi Semu-
Savebuli logikuri azrovnebis safuZvelze agebuli sxva ara kanonsawinaaRm-
dego dakiTxvis efeqturi taqtikuri xerxebi da saSualebebi. 

reziume

profesor SoTa fafiaSvilis naSromSi, - „dakiTxvis taqtikur-fsiqologiu-
ri xerxebis gamoyenebis Teoria da praqtika saqarTvelos 1998 wlis sssk-iT 
dadgenili normebis gaTvaliswinebiT~,- gamokvleuli da gadmocemulia mow-
mis, dazaralebulisa da braldebulis dakiTxvis arakanonsawinaaRmdego taq-
tikur-fsiqologiuri xerxebis gamoyenebis Teoriuli da praqtikuli mniSvne-
lobis aqtualuri sakiTxebi. 

avtori dauSveblad miiCnevs dakiTxvis procesSi dasakiTxi piris motyue-
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bas, mis damcirebas, masze fizikur an fsiqologiur zemoqmedebas, cemas, wa-
mebas, tanjvas, piradi Rirsebis Seuracxmyofel zemoqmedebas an aseTis gamo-
yenebis muqaras, dasakiTxi piris „gamoWeras~ raime cru dapirebiT. agreTve, 
dakiTxvis hipnozisa da egreT wodebuli „sicruis gamosamJRavnebeli~ deteq-
toris gamoyenebiT da sxva.

RESUME

In the work of Shota Papiashvili, - “Theory and practice of using tactical and psychological 
methods of interrogation, taking into account the norms of the CCP of Georgia in 1998,” - 
topical issues of non-illegal tactical and psychological methods of interrogation of witnesses, 
victims and accused.

The author considers inadmissible process of use interrogation of the addict deception, hu-
miliation, physical influence, beatings, torture, threats, insulting, affecting and humiliating 
the personal dignity of the addict, as well as the use of psychological “paws” by any false pro-
mises, and the so-called dector “Exposing lies” and others.

РЕЗЮМЕ

В работе професор Шота Папиашвили, – ~Теория и практика применения тактико – 
психологических приемов допроса с учетом норм УПК Грузии 1998 года,” – исследованы 
и переданы актуальные вопросы непротивозаконных тактико - психологических приемов 
допроса свидетелей, потерпевщих и обвиняемых

Автори считает недопустим и м в процессе допроса применение обмана 
допрашиваемого, его унижение, физического воздействия, побоев, пытки, угрозы, 
оскорбительнго, воздействия и унижения личного достоинства допрашиваемого, а 
также, применение психологических ~ловущек” путем каких-либо ложных обещаний, и 
так называемого дедектора ~разоблачения лжи” и другие.
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1. damnaSavis pirovnebis kriminologiuri Seswavlis

meTodologiuri sakiTxebi.

vasil (beso) kvirikaSvili 

 profesori,

Teoriul gamokvlevaSi amosaval debulebad aris miCneuli, rom rogorc 
sazogadoebrivi pirovneba, ise damnaSavis pirovneba mTlianobiT warmonaqm-
ns warmoadgens, romelsac Tavisi struqtura da Sinagani organizacia axasia-
Tebs. SeiZleba daisvas aseTi kiTxva: rogor SeiZleba mTlianobiTi obieqtis 
Seswavla sxvadasxva kuTxiT da erTmaneTisagan gansxvavebuli konceptualuri 
saSualebebiT imdagvarad, rom ar dairRves pirveladi da „bunebrivi~ mTlia-
noba pirovnebisa, rogorc sistemuri obieqtisa. magaliTad, Tu Cven postula-
tis saxiT davuSvebT, rom pirovneba aris biologiuris, fsiqologiurisa da 
socialuris erTianoba, am azriT biofsiqologiuri arseba (aseTi Sexeduleba 
dReisaTvis friad gavrcelebulia, igi SeiZleba, Cvenis azriT, mTlad swori 
arc iyos), maSin pirovnebis sociologiuri an fsiqologiuri Seswavlisas abs-
traqciis meoxebiT, calke gamovyofT sistemis rogorc mTlianis romelime 
erT mxares, davacilebT mas sistemis sxva mxareebs, aseTi midgoma ki imTaviTve 
„dagvixSobs~ gzebs pirveladi mTlianobis gasagebad. aseT viTarebaSi saqmes 
ver uSvelis sinTezis an integraciis principebze miTiTeba, radgan sinTezi-
reba SeiZleba mxolod im SemTxvevaSi Tu xelT gvaqvs analizisa da abstraq-
ciis Sedegad dayofili nawilebi (komponentebi) pirovnebisa. xolo nawil-
Ta integracia maSin xorcieldeba, roca calkeuli elementebi ar arian ur-
TierTdakavSirebulni erTiani sistemis SigniT. ismis kiTxva: rogor SeiZleba 
pirovneba gvqondes mxedvelobaSi da amave dros vilaparakoT nawilTa sin-
Tezze da integraciaze, roca pirovnebaSi imTaviTvea nawilebi urTierTdaka-
vSirebulni erTiani sistemis saxiT. amitom pirovnebis mecnieruli kvlevisas 
unda amovideT ara nawilTa integrirebis postulatidan, aramed `pirveladi” 
mTlianis diferenciaciis postulatis~ (d. uznaZe) meTodologiuri princi-
pebidan. pirveladi mTlianis diferenciaciis postulati pirovnebis Teo-
riaSi imas unda aRniSnavdes, rom adamianis pirovneba imTaviTve warmoadgens 
mTlianobiT warmonaqmns, xolo moqmedebisa da ganviTarebis procesSi xdeba 
am pirveladi mTlianis diferenciacia da masSi axali mxareebisa da Tvisebebis 
Camoyalibeba, rac qmnis damnaSavis pirovnebis rogorc funqcionirebadi sis-
temis mTlianobis axal dones. 

sistemuri midgomis safuZvelze pirovnebis funqcionirebis Teoriuli mo-
delis agebisas uSinaarso da arafrismTqmel sityvebad mogvevlineba termine-
bi „mTlianoba”, „sistema, „struqtura~, „organizacia~ da sxva, Tu ar davakmayo-
filebT Semdeg moTxovnebs: 1) saWiroa SevimuSavoT da davaxasiaToT sistemis 
warmomqmneli cnebebi; 2) unda gairkves da dadgindes pirovnebis dispozicio-
naluri struqtura; 3) unda davadginoT pirovnebis funqcionalur-dinamikuri 
aqtivobis ZiriTadi determinantebi; 4) saWiroa gavarkvioT struqturisa da di-
namikis urTierTmimarTeba pirovnebis qmnadobis da formirebis procesSi.

sistemis warmomqmneli cnebebis SemuSaveba gulisxmobs pirovnebis Teori-
is iseTi centraluri cnebebis konstruirebas, romlebSic garkveuli wesiT 
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gaerTiandebian da dajgufdebian Sesaswavli obieqtis yvela mxareebis amsax-
veli sxva cnebebi. amrigad, sistemis warmomqmneli cnebebis arsi imaSi ki ar 
mdgomareobs, rom amomwuravad agvixsnas pirovnebis funqcionirebis yvela 
konkretuli gamovlena, an kidev deduqciuri wesiT gamoviyvanoT misi Sinaar-
sidan pirovnebis Teoriis yvela sxva cnebebi, aramed imaSi, rom es sistemis 
warmomqmneli cnebebi unda gamodiodnen centralur rgolad pirovnebis Teo-
riaSi, rac saSualebas mogvcems gamovavlinoT sistemis calkeul mxareTa ele-
mentTa Soris dakavSirebis garkveuli wesi.  

sistemis warmomqmneli cnebebis SemuSaveba saSualebas mogvcems gamovavli-
noT damnaSavis pirovnebis dispozicionaluri struqtura da misi funqcio-
naluri dinamikis Taviseburebebi, xolo pirovnebis qmnadobis (formirebis) 
procesSi struqturul da dinamikur maCvenebelTa urTierTmimarTebis saki-
Txi erT-erTi mniSvnelovani problemaa Tanamedrove personologiaSi.

sistemuri midgomis safuZvelze pirovnebis da, kerZod ki, damnaSavis Seswa-
vlis winapirobis saxiT saWiroa movitanoT zogierTi debulebebi da mosazre-
bebi, romelTac fundamentaluri mniSvneloba unda hqondes am sakiTxis kvle-
vis swori meTodologiuri safuZvlebis dadgenisa da sistemis warmomqmneli 
cnebebis SemuSavebis TvalsazrisiT.

pirveli debuleba Semdegi xasiaTisaa: garkveuli TvalsazrisiT pirovneba 
warmoadgens sinamdvilis sxvadasxva mxareTa da movlenaTa mimarTebebis Se-
degs da, amave dros, am sinamdvilesTan da Tavis TavTan mimarTebaSi myof ar-
sebas; cxadia, rom roca vambobT `sinamdviles~, Cven umetesad aq vgulisxmobT 
socialur sinamdviles. davazustoT da davakonkretoT Tu ras niSnavs zemo-
Tqmuli. 

samyaroSi yoveli movlena, materialuri iqneba is Tu idealuri, Tavis gark-
veulobas poulobs imiT, rom igi garkveul mimarTebaSia sxva movlenebTan. es 
mimarTebebi SeiZleba aisaxos mizez-Sedegobriv an droul-sivrcobriv damo-
kidebulebebSi, idealuri obieqtebis SemTxvevaSi formalur-logikur mimar-
TebebSi da sxva. „erTi sityviT, nebismieri movlenis arsi gansazRvrulia sxva 
movlenebTan misi mimarTebiT. magaliTad, nebismieri fizikuri obieqtis arsi 
ganisazRvreba imiT, Tu ra saxis droul-sivrcobriv da mizez-Sedegobriv mi-
marTebebSia igi sxva fizikur obieqtebTan. biologiuri organizmi, rogorc 
sistemuri mTliani, aseve garkveuli saxis mimarTebebSia sxva organizmebTan 
da sxva movlenebTan. kerZod, misTvis specifikuria sasicocxlo mimarTeba-
Si yofna sinamdvilesTan. rac Seexeba fsiqikur sinamdviles, aqac igive faq-
ti rCeba ZalaSi – fsiqikurisaTvis specifikuria aqtiur-asaxviTi mimarTeba 
sinamdvilesTan. rac Tavs iCens Tundac cnobierebis internacionalur bune-
baSi. es imas niSnavs, rom fsiqikurs, cnobierebas Tavisi sakuTari Sinaarsi ar 
gaaCnia, am Sinaarss igi saganze mimarTvis intencionalur aqtSi SeiZens. calke 
aRebuli romelime socialuri movlenis arsic sxva socialur movlenebTan 
misi mimarTebis wyalobiT aris gasagebi. rac Seexeba adamians, pirovnebas, mi-
si arsi „gaixsneba” imiT, Tu socialur mimarTebaTa ra saxis mimarTebaSia igi 
socialur sinamdvilesTan da Tavis TavTan. magram aqve unda aRvniSnoT, rom 
socialuri da Sesabamisad personaluri sinamdvilis specifikurobis gar-
kvevisas kargi iqneboda Tu termin „mimarTebas~ Sesabamis konteqstSi Sevc-
vlidiT terminiT „urTierToba~. amjerad ar SevudgebiT am terminebs Soris 
gansxvavebis dadgenas (es calke ganxilvis sagnad unda iqces) da mivuTiTebT 
mxolod, rom saboloo formulireba aRniSnuli pirveli debulebisa Semdeg 
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saxes miiRebs: pirovnebis arsi ganisazRvreba erTi mxriv, misi adgiliT socia-
lur urTierTobaTa qselSi da, meore mxriv, TviT misi mimarTebiT socialur 
sinamdvilesTan (sazogadoebasTan rogorc mTlianTan, calkeul socialur 
institutebTan, koleqtivebTan da mcire jgufebTan, calkeul sxva adamia-
nebTan, socialur normebTan da RirebulebebTan da a.S.) da agreTve sakuTar 
SesaZleblobebTan, sulier samyarosTan, individualur TaviseburebebTan, 
sakuTar personalur samyarosTan.

meore debuleba, romelic pirvelidan gamomdinareobs, Semdegnairad Sei-
Zleba Camoyalibdes: erTi mxriv, pirovnebis socialur urTierTobaTa xasia-
TiT gansaRvrulobasa da, meore mxriv, TviTon socialur sinamdvilesTan da 
sakuTari personaluri samyaros mimarT urTierTobas Soris ar aris izola-
cia da gadaulaxavi ufskruli; piriqiT, isini qmnian erT sistemur mTliano-
bas, rac gamoixateba imaSi, rom 1) socialur urTierTobaTa erTobliobaSi 
pirovnebis adgili, TviTon pirovnebis damokidebuleba socialurisadmi da 
Tavisi Tavis mimarT urTierTs gansazRvraven Sinaarseulad ama Tu im moce-
mul momentSi da 2) es urTierTgansazRvruloba pirovnebis genezisis Tval-
sazrisiTac fundamentaluri faqtia. davakonkretoT es debuleba.

socialuri urTierTobebi, romlebic pirovnebis `gareT~ da misgan da-
moukideblad arseboben da romelTa SigniTac pirovnebas garkveuli adgili 
ukavia, Sinaarseulad gansazRvraven pirovnebis damokidebulebis xasiaTs so-
cialuri sinamdvilisa da sakuTari Tavisadmi. Tavis mxriv, imis mixedviT Tu 
ra saxis damokidebuleba eqneba pirovnebas socialurisa da sakuTari Tavis 
mimarT, es garkveulad gansazRvravs mis adgils socialur urTierTobaTa 
qselSi. es msjeloba exeba imas, Tu riT xasiaTdeba pirovneba ganviTarebis mo-
cemul etapze. amitom es iqneba sakiTxis aqtualur-momentaluri aspeqti. ma-
gram pirovnebis analizi ar amoiwureba imiT, Tu ras warmoadgens igi mocemul 
momentSi, saWiroa gaviTvaliswinoT pirovnebis genezisis procesi da, ufro 
metic, pirovnebis arsi mis genezisSi da qmnadobaSi unda veZeboT. genezisis 
TvalsazrisiT aRniSnuli urTierTgansazRvruloba imaSi gamoixateba, rom 
pirovnebas, erTi mxriv, socialuri garemo ayalibebs, xolo meore mxriv, pi-
rovnebis damokidebuleba socialuri sinamdvilisadmi da sakuTari Tavisadmi 
mniSvnelovad ganapirobebs mis adgils socialur urTierTobaTa qselSi; pi-
rovnebas, erTi mxriv, garemo qmnis, meore mxriv ki igi TviTqmnadia, damnaSave 
pirovneba yofierebiT gansazRvruli da yofierebis produqtia, magram amave 
dros igi TviTon qmnis Tavisi yofierebis moduss da am azriT TviTyofierobs. 

swored am sam moments: 1) socialur urTierTobaTa struqturaSi misi ad-
gilis; 2) socialuri sinamdvilis sxvadasxva mxareebisadmi misi damokidebu-
lebis da 3) sakuTari Tavisadmi misi damokidebulebis anu TviTmimarTebis – 
urTierTgansazRvruloba da erTianoba ganapirobebs damnaSavis pirovnebis 
sistemur-mTlianobiT bunebas.

reziume

naSromSi damnaSavis pirovnebis kriminologiuri Seswavlis erT-erT umTa-
vres meTodologiur sakiTxad miCneulia sistemuri midgoma. aRniSnuli mid-
gomis safuZvelze pirovneba ganxilulia rogorc mTlianobiTi warmonaqmni, 
romelsac Tavisi Sinagani struqtura da organizacia axasiaTebs. daxasiaTe-
buli da gaanalizebulia pirovnebis adgili da roli socialur urTierToba-
Ta struqturaSi, socialuri sinamdvilis sxvadasxva mxareebisadmi da sakuTa-
ri Tavisadmi misi damokidebuleba. 
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RESUME

System approach is recognized in the work as one of the key methodological issues of crimi-
nological study of personality of criminal. On the basis of mentioned approach the personality 
is considered as holistic formation distinguished by his inner structure and organization. The 
place and role of personality of criminal in the structure of social relations, as well as his attitu-
de towards different sides of social reality and towards himself are characterized and analyzed.  

РЕЗЮМЕ

В работе одним их основных методологических вопросов криминологического 
изучения личности преступника признан системный подход. На основании указанного 
подхода личность рассмотрена как целостное образование, характеризующееся своей 
внутренней структурой и организацией. Охарактеризовано и проанализировано место и 
роль личности преступника в структуре социальных отношений, а также его отношение 
к различным сторонам социальной действительности и к самому себе. 
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2. antisocialuri ganwyoba, rogorc damnaSavis pirovnebis 

kvlevis kriminologiuri maxasiaTebeli.

vasil (beso) kvirikaSvili

profesori.

damnaSavis pirovnebis sistemuri midgomis poziciebis Seswavla gulisxm-
obs kvlevis sociologiuri, socialur-fsiqologiuri, fsiqologiuri da sa-
marTlebrivi rakursis ~fokusirebas”, gaerTianebas damnaSavis pirovnebaze, 
rogorc sistemur-mTlianobiT obieqtze. es debuleba, upirveles yovlisa, 
aRniSnavs Semdegs: kvlevis miTiTebuli rakursis `fokusireba~ da maTi erTia-
ni meToduri sistemis saxiT warmodgenis moTxovna ganpirobebulia TviTon 
sakvlevi obieqtis specifikiT. cnobilia, rom kvlevis meTods kvlevis sagani 
gansazRvravs. kvlevis sagani ganapirobebs kvlevis meTodis specifikurobas. 

Cvens SemTxvevaSi kvlevis sagania damnaSavis pirovneba, romelic socialu-
ri, socialur-fsiqologiuri, fsiqologiuri da samarTlebrivi niSnebis er-
Tiani sistemis, garkveulad organizebul mTlianobas warmoadgens. aqedan, 
damnaSavis pirovnebis, rogorc sistemuri mTlianis specifika ganapirobebs 
sakvlevi meTodis specifikas. amitom pirvel rigSi unda gairkves damnaSavis 
pirovnebis, rogorc sistemuri mTlianis specifika.

 am miznis misaRwevad saWiroa movZebnoT is cneba, romelic centraluri iq-
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neba damnaSavis pirovnebis SeswavlaSi. centraluri cneba am SemTxvevaSi aR-
niSnavs iseT cnebas, romelic sistemis mTlianobas ganapirobebs, konkretul 
saxes aZlevs mas, ar aris sakmarisi imis Tqma, rom pirovneba sistemurad mT-
liania, saWiroa dadgindes, ra aris is konkretuli Sinaarsi da konkretuli 
meqanizmebi, romlebic qmnian am mTlianobiTobas, erTi sityviT, mTlianoba 
TavisTavad carieli sityvaa, Tu ar viciT misi modusi, saZebneli swored es 
modusia da amisaTvis gvWirdeba cneba, romelic centraluri iqneba damnaSa-
vis pirovnebis daxasiaTebisaTvis. aseTi centraluri cneba sistemis warmom-
qmneli xasiaTis iqneba.

damnaSavis pirovnebis specifikis gasarkvevad SemuSavebuli sistemis war-
momqmneli centraluri cneba gagvagebinebs damnaSavis pirovnebis mTliano-
biTobisa da sistemurobis konkretul Sinaarss, misi funqcionirebis meqaniz-
mebs da a. S. amitom aseTi cnebis SemuSaveba upirvelesi amocanaa.

kriminologiaSi gavrcelebulia debuleba, romlis Tanaxmadac damnaSavis 
pirovnebis ZiriTadi specifikuri Taviseburebebi unda veZeboT mis antiso-
cialur ganwyobebSi, am ganwyobaTa siRrmesa, intensivobasa da simyareSi. am-
denad, impliciturad Tu eqspliciturad swored antisocialuri ganwyoba 
iTvleba im centralur cnebad, romelsac SeuZlia `gagvixsnas~ damnaSavis 
pirovnebis rogorc mTlianobiTi sistemis arsi. amitomac am sakiTxs calke 
ganxilva esaWiroeba.

roca vambobT – pirovnebis antisocialuri ganwyoba, amiT vgulisxmobT, 
rom arsebobs pirovnebis sazogadoebrivad Rirebuli (an misaRebi) socialuri 
ganwyoba. magram rogorc ki garkveuli kriteriumebis safuZvelze erTmaneTi-
sagan gavmijnavT pirovnebis sazogadoebrivad Rirebul socialur ganwyobas 
pirovnebis antisocialuri ganwyobisagan (sazogadoebrivad Rirebuli da an-
tisocialuri ganwyobebi socialuri ganwyobis saxeebia), imTaviTve gasarkve-
vi iqneba socialur ganwyobaTa am saxeebs Soris mxolod Sinaarseuli Tval-
sazrisiT aris gansxvaveba. Tu funqcionirebis meqanizmebis mxrivac dastur-
deba es gansxvaveba. Tu erT SemTxvevaSi CavTvlidiT, rom sazogadoebrivad Ri-
rebul da antisazogadoebrivi xasiaTis socialur ganwyobebs Soris mxolod 
maTi Sinaarsis mixedviT aris gansxvaveba, is imas niSnavs, rom ganwyobaTa am 
saxeebis moqmedeba-Camoyalibebis meqanizmebi identuria da am TvalsazrisiT 
socialuri ganwyobis funqcionirebis forma konstantaa, romelsac yvelanai-
ri Sinaarsi „moergeba”, xolo Tu meore SemTxvevaSi vityviT, rom socialur 
ganwyobaTa es saxeebi ara marto Sinaarseulad, aramed funqcionirebis meqa-
nizmebisa da formis mixedviTac gansxvavdebian, es imas niSnavs, rom socialu-
ri ganwyobis funqcionirebis forma ar aris konstanta da misi funqcionire-
bis garkveul formebs yvelanairi Sinaarsi ver ̀ moergeba~. rogorc vxedavT, aq 
alternatiul msjelobasTan gvaqvs saqme da sakiTxSi sinaTle unda Seitanos 
‘Semdgomma Teoriul-empiriulma kvlevam. magram sanam am sakiTxis gadawyvetas 
SevudgebodeT, kvlevis winapirobis saxiT unda gavarkvioT Tu ra azriT vxma-
robT sazogadoebrivad Rirebuli socialuri ganwyobisa da antisazogadoe-
brivi socialuri ganwyobis (mokled, antisocialuri ganwyoba) cnebebs. 

unda iTqvas, rom kriminologiasa da fsiqologiaSi saTanadod jer kidev 
ar aris gansazRvruli Tu ras niSnavs antisocialuri ganwyoba da riT gansx-
vavdeba igi sazogadoebrivad Rirebuli socialuri ganwyobisagan. imisaTvis, 
rom aseTi gansazRvreba CamovayaliboT, pirvel rigSi unda aRvniSnoT, rom sa-
zogadoebrivad Rirebuli da antisocialuri ganwyobis cnebebis gvarovnuli 



115

cnebaa socialuri ganwyobis cneba. amdenad, is Tvisebebi da niSnebi, romlebic 
sazogadod socialuri ganwyobis cnebas axasiaTeben, saerToa rogorc sazo-
gadoebrivad Rirebuli socialuri ganwyobebis, ise antisocialuri ganwyo-
bisaTvis. am TvalsazrisiT gansazRvreba, romelsac SevimuSavebT sazogadod 
socialuri ganwyobis cnebis mimarT, qmediTi iqneba rogorc sazogadoebrivad 
Rirebuli, aseve antisazogadoebrivi socialuri ganwyobebis mimarTac.

socialuri ganwyobis cneba sxvadasxvanairad aris gansazRvruli sxvadasx-
va fsiqologTa mier. umetesad aseTi gansazRvrebis Taviseburebas apirobebs 
is, Tu ra zogad-fsiqologiuri Teoriidan amodis esa Tu is avtori. magali-
Tad, bihevioristuli fsiqologiis warmomadgenlebi sxva Sinaarss deben am 
cnebaSi, vidre geStaltfsiqologebi an kidev fsiqoanalitikurad moazrovne 
fsiqologebi da a. S. Cven amjerad socialuri ganwyobis cnebis gansazRvris 
mizniT am fsiqologiuri mimarTulebebis analizs ar SevudgebiT, vinaidan es 
calke sakvlevi sakiTxia. Cveni amocana uflebas gvaZlevs erTgvarad Semovi-
fargloT da aRvniSnoT, rom socialuri ganwyobis cnebis arsebul gansazR-
vrebebSi erTi ram aris saerTo: socialuri ganwyoba aRniSnavs adamianis damo-
kidebulebas garkveuli socialuri obieqtebis, sxvadasxva socialuri jgufe-
bis an calkeuli adamianebis da socialuri Rirebulebis mimarT, mis mzaobas 
garkveuli saxiT moqmedebisa, rac aRZravs ama Tu im qcevas da mimarTulebas 
miscems mas. mkvlevarTa Soris azrTa sxvadasxvaoba exeba swored am damokide-
bulebis bunebas da imas, Tu rogor aRZravs da rogor aZlevs mimarTulebas 
igi pirovnebis qcevas ama Tu im socialur situaciaSi.

miuTiTeben socialuri ganwyobis komponentebs da funqciebs. gavrcele-
bulad iTvleba socialuri ganwyobis samkomponentiani Teoria. am Teoriis 
mixedviT socialuri ganwyoba sami komponentis erTianobas warmoadgens. es 
komponentebia: 1. kognituri anu SemecnebiTi, 2. emociur-SefasebiTi da 3. ko-
naturi anu qceviTi. iTvleba, rom socialur ganwyobaSi, erTi mxriv, mocemu-
lia informacia ganwyobis obieqtis Sesaxeb (e.i. subieqtma garkveulad icis ama 
Tu im socialuri obieqtis Sinaarsi), meore mxriv, garkveul emociur damoki-
debulebaSia da Sesatyvisad Seafasebs (Rirebulebas aniWebs) am obieqts, da me-
samec, subieqtma ara Tu icis da SefasebiTi damokidebuleba aqvs am obieqtis 
mimarT, aramed mas aqvs agreTve tendencia – am damokidebulebis Sesabamisad 
moqmedebisa. unda iTqvas, rom empiriuli kvlevis dros es gavrcelebuli mo-
deli socialuri ganwyobis samkomponentianobisa zogjer ver naxulobs misi 
sisworis dadasturebas, rac mTel rig axal problemebs warmoaCens. magali-
Tad, jerjerobiT gadauwyvetel sakiTxad iTvleba socialur ganwyobasa da 
realur qcevas Soris calsaxovani Sesatyvisobis arseboba-ararseboba. ker-
Zod, mTel rig gamokvlevebSi eqsperimentulad iyo naCvenebi, rom socialuri 
ganwyobis mesame komponenti yovelTvis ver naxulobs Tavis realizacias: ada-
miani erTi saxiT Seafasebs ama Tu im socialur obieqts, xolo misi realuri 
qceva meore saxiT mimdinareobs da ar emTxveva SefasebiTi damokidebulebis 
Sinaarss. 

specialur literaturaSi miTiTebulia socialuri ganwyobis funqciebi. 
gamohyofen socialuri ganwyobis Semdeg funqciebs: a) adaptiuri; b) dacviTi; 
g) eqspresiuli da d) fsiqikuri aqtivobis mimdinareobis ekonomikurobis fun-
qciebs. aseve mravalricxovani gamokvlevebi aris miZRvnili socialuri ganw-
yobis Secvlisa da formirebis kanonzomierebis dasadgenad. am mxriv dadge-
nilia kanonTa mTeli seria, romelTa ubralo CamoTvlac ki Sors wagviyvanda. 
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Cveni mizani amjerad ar aris socialuri ganwyobis yvela niSan-Tvisebebis, 
misi komponentebis, funqciebis da moqmedeba-Camoyalibebis kanonzomiereba-
Ta dawvrilebiTi analizi. amas Cven calke da specialurad SemdgomSi Sevexe-
biT, axla ki socialuri ganwyobis es niSan-Tvisebebi, misi komponentebi, fun-
qciebi da misi moqmedeba-Camoyalibebis kanonzomierebebi mxolod da mxolod 
imdenad gvainteresebs, ramdenadac vcdilobT gavarkvioT: ra aris saerTo pi-
rovnebis sazogadoebrivad Rirebul ganwyobasa da antisocialur ganwyobas 
Soris da riT gansxvavdebian isini erTmaneTisagan. 

sakiTxis ganxilvis es konteqsti gulisxmobs or garemoebas: 1) unda gavar-
kvioT sazogadod socialuri ganwyobis cnebis mimarTeba sazogadoebrivad 
Rirebuli socialuri ganwyobisa da antisocialuri ganwyobis cnebebTan, da 
2) unda gavarkvioT mimarTeba (msgavseba-gansxvavebis TvalsazrisiT) TviT sa-
zogadoebrivad Rirebuli ganwyobisa da antisocialuri ganwyobis cnebebs 
Soris.

rogorc zemoT aRvniSneT, socialuri ganwyobis cneba gvarovnuli cnebaa, 
xolo sazogadoebrivad Rirebuli ganwyobisa da antisocialuri ganwyobis 
cnebebi saxeobiTi xasiaTisaa. aqedan logikurad gamomdinareobs, rom is niS-
nebi da Taviseburebebi, romlebic axasiaTeben socialur ganwyobas. damaxasia-
Tebeli unda iyos agreTve rogorc sazogadoebrivad Rirebuli ganwyobis, ise 
antisocialuri ganwyobisaTvis.

erTi sityviT, saerTo niSnebi da Taviseburebebi sazogadoebrivad Rirebu-
li socialuri ganwyobisa da antisocialuri ganwyobisa gamoiyvaneba im zoga-
di bunebidan, rac sazogadod socialur ganwyobas axasiaTebs. 

aRniSnuli TvalsazrisiT sazogadoebrivad Rirebuli ganwyobisaTvis da 
antisocialuri ganwyobisaTvis saerTo iqneba iseTi niSan-Tvisebebi, rogori-
caa garkveuli socialuri obieqtisadmi damokidebuleba an socialuri qce-
vis aRZvra da misTvis mimarTulebis micema, aseve saerTo xasiaTi eqneba sazo-
gadoebrivad Rirebuli ganwyobisa da antisocialuri ganwyobis agebulebas 
maTi Semadgeneli komponentebis TvalsazrisiT. rogorc erTi, ise meore, war-
mogvidgeba rogorc erTianoba kognituri, emociur-SefasebiTi da qceviTi 
komponentebisa. saerTo iqneba rogorc erTis, ise meoris is funqciebi, rasac 
isini asruleben pirovnebaSi, kerZod, orTavesTvis saerToa adaptiuri, dac-
viTi, eqspresiuli da fsiqikuri aqtivobis ekonomiurobis funqciebi. 

Tuki ZiriTadi niSan-Tvisebebis Semadgeneli komponentebisa da funqciebis 
TvalsazrisiT sazogadoebrivad Rirebul socialur ganwyobebsa da antiso-
cialur ganwyobebs Soris didi msgavsebaa, Cveni azriT, maTi funqcionirebis 
meqanizmebi da moqmedeba-Camoyalibebis kanonzomierebebi erTmaneTisagan un-
da gansxvavdebodnen. pirvel rigSi ki gansxvaveba socialuri ganwyobis am or 
saxes Soris exeba mainc maT Sinaarsobriv mxares.

reziume

naSromSi dasabuTebulia damnaSavis pirovnebis sistemuri midgomebis pozi-
ciebidan Seswavlis aucilebloba. antisocialuri ganwyobis saxiT moZebnilia 
cneba, romelic centraluri unda iyos damnaSavis pirovnebis kriminologiur 
SeswavlaSi. ganmartebuli da gansazRvrulia antisocialuri ganwyobis cneba. 
dadgenili da gaanalizebulia pirovnebaSi antisocialuri ganwyobis gamo-
vlenis formebi, Taviseburebebi da kriminologiuri maxasiaTeblebi. 
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RESUME

The necessity of study of personality of criminal from the standpoint of system approach 
is substantiated in the work. In the form of antisocial attitude is found the notion, which has 
to be the key link in criminological study of personality of criminal. The notion of antisocial 
attitude is identified. Forms, peculiarities and criminological characteristics of revelation of 
antisocial attitude of personality are established and analyzed.  

РЕЗЮМЕ

В работе обоснована необходимость изучения личности преступника с позиций 
системного подхода. В виде антисоциального настроя найдено понятие, которое 
должно быть основным звеном в криминологическом изучении личности преступника. 
Определено понятие антисоциального настроя. Установлены и проанализированы 
формы, особенности и криминологические характеристики выявления антисоциального 
настроя в личности. 
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studentTa dasaxmareblad 

profesor SoTa fafiaSvilis leqcia Temaze:

 „iuridiuli samsaxuris gaumjobesebisa da danaSaulis aRkveTisa da 
Tavidan acilebis zogierTi problema~.

mogesalmebiT, Cveno saamayo studentebo! Cven ukve iuridiuli mecniere-
bisa da praqtikis mraval saintereso Temaze visaubreT. dRes, yuradRebas ga-
vamaxvileb iuridiuli samsaxuris gaumjobesebis da danaSaulis aRkveTisa da 
Tavidan acilebis zogierT problemur sakiTxze. 

axalgazrda iuridiuli kadrebisa da Cveni sazogadoebisaTvis maRalkvali-
ficiuri specialistebis momzadebis garda qarTveli mecnier-iuristebisa da 
praqtikosTa winaSe dRes kidev sxva axali, didi amocanebi dgas, romelTa swo-
ri, drouli gadawyvetis gareSe SeuZlebelia namdvili, demokratiuli saxel-
mwifos aSeneba da qveynad swori, samarTliani marTlmsajulebis ganxorcie-
leba.

cnobilia, rom samarTlis, samarTlianobisa da kanonierebis dacva-ganmt-
kiceba iuristebis yoveldRiuri zrunvis sagania. maTi roli da mniSvneloba 
gansakuTrebiT izrdeba dRes, Cveni sazogadoebrivi cxovrebis sinamdvileSi, 
roca mimdinareobs saqarTvelos damoukidebeli, demokratiuli, samarTle-
brivi saxelmwifos aRmSeneblobis procesi; brZola moqalaqeTa uflebebisa 
da kanonieri interesebis dacvisaTvis; bneliT moculi danaSaulebrivi faq-
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tebis gamovlineba-aRkveTisa da damnaSaveTa samarTliani dasjisaTvis; roca 
mimdinareobs globaluri saqmianoba qarTuli kanonmdeblobis Tanamedrove 
relsebze gadayvanisa da sasamarTlos sruli -WeSmariti reforma da axali 
namdvili civilizebuli saxelmwifosaTvis Sesaferisi kanonmdeblobis Seqm-
na–Camoyalibeba; roca saqarTvelos parlamentis mier xangrZlivi muSaobis 
Semdeg miRebul iqna saqarTvelos axali konstitucia, axali samoqalaqo sa-
marTlis kodeqsi, axali sisixlis samarTlisa da  sisxlis  samarTlis saproce-
so kodeqsis orjer Secvla – miReba da sxva mTeli  rigi mniSvnelovani kanonebi 
da  mimdinareobs maTi Semdgomi  sistematuri daxvewa gaumjobeseba.

aRsaniSnavia, rom samecniero-pedagogiur saqmianobasTan erTad Cveni saxe-
lovani profesor-maswavleblebi da mecnier muSakebi gamocdil praqtikoseb-
Tan erTad yovelTvis aqtiur monawileobas iRebdnen samarTalSemoqmedebiT 
saqmianobasa da specialur samTavrobo komisiebSi. swored, iuristebis ganu-
xreli, dabejiTebiTi moTxovnebis Sedegad iqna miRweuli da aRdgenili uda-
naSaulobis prezumfcia da mimdinareobs Tanmimdevruli brZola swori da sa-
marTliani marTlmsajulebis ganxorcielebis – am umniSvnelovanesi princi-
pis praqtikaSi sworad gatarebisaTvis.

yovelive zemoaRniSnuli garemoeba sruliad axali amocanebis winaSe aye-
nebs iuristebs da kidev ufro aqtualurs xdis maT muSaobas kanonmdeblobisa 
da sasamarTlo praqtikis srulyofasTan mimarTebaSi. igi aseve axali amocane-
bis winaSe ayenebs samarTaldamcavi organoebis muSakebs da mouwodebs maT mt-
kiced idgnen kanonierebisa da marTlwesrigis dacvis sadarajoze, saTanado 
reagirebis gareSe ar datovon sazogadoebrivad saSiSi samarTaldarRvevis 
arc erTi faqti, moaxdinon yvela SeniRbuli danaSaulis sruli, yovelmxrivi 
gaxsna da misi Camdeni pirebis mimarT gamoiyenon kanoniT dadgenili  sworad  
SerCeuli Sesabamisi sasjelebi.

kanonmdeblobisa da iuridiuli samsaxuris praqtikis Semdgomi srulyofa 
pirdapir dakavSirebulia saxelmwifo marTvis aparatis, kadrebis momzadebis, 
materialur-teqnikuri bazis, Sromis mecnieruli organizaciis ganaTlebisa 
da muSaobis kulturis amaRlebasTan. aqedan gamomdinare, iuristis profe-
siuli saqmianobac, Tavisi farTo gagebiT, zemoaRniSnul garemoebaTa gaTva-
liswinebiT unda warimarTos. 

Tanamedrove pirobebSi, saxelmwifo aparatis marTvis sistemaSi gan-
sakuTrebuli yuradReba unda mieqces iuridiuli samsaxuris gaumjobese-
basa da misi rolis amaRlebas, samarTaldamcavi organoebis struqturis, 
maTi organizaciuli formebisa da saqmianobis srulyofas. 

am mimarTebiT mniSvnelovania Tundac is, rom saqarTvelos damoukidebel 
saxelmwifod gamocxadebasTan erTad gauqmda respublikis samarTaldamcavi 
organoebis orgvari daqvemdebarebis principi da isini saqarTvelos damouki-
debel umaRles organoebad iqcnen da amis Sesabamisad miRebuli da gamocemu-
lia mTeli rigi specialuri kanonebi, 

amJamad moqmedi kanonebis Tanaxmad, saqarTveloSi marTlmsajulebis 
ganxorcielebis umaRlesi organo aris saqarTvelos uzenaesi sasamarTlo. es 
ki imas niSnavs, rom saqarTvelos teritoriaze arsebuli  qvemdgomi sasamarT-
loebis mier gamotanili ganaCenebi, ganCinebebi da dadgenilebebi SeiZleba 
gasaCivrdes jer saapelacio sasamarTloSi, Semdeg ki saqarTvelos uzenaesi 
sasamarTlos sakasacio palataSi, romlis mier  konkretul saqmeze gamotani-
li gadawyvetileba an ganCineba sabolooa da gasaCivrebas aRar eqvemdebare-
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ba. ukiduresad aucilebel SemTxvevaSi igi SeiZleba gasaCivrdes strasburgis 
sasamarTloSi saTanado wesebis dacviT, romlis mier gamotanili gadawyveti-
leba sabolooa da gasaCivrebas saerTod aRar eqvemdebareba. 

aseve saqarTvelos iusticiis saministro, saqarTvelos Sinagan saqmeTa sa-
ministro da saqarTvelos sxva saministroebi angariSvaldebulni aRar arian 
saqarTvelos farglebs gareT arsebul sxva organoebis winaSe, isini damouki-
debelni da angariSvaldebulni arian mxolod saqarTvelos parlamentisa da 
sxva umaRlesi organoebis winaSe da pasuxs ageben kanonis moTxovnaTa Sesaba-
misad.

yovelive es udavod kargia, magram, cxadia, sakmarisi araa, radgan dRes 
mimdinareobs sruli sasamarTlo reforma. ufro metic, saqarTvelos axali 
konstituciis miRebis Semdeg dRis wesrigSi dadga axali kanonebis miReba, ar-
sebuli kanonebis daxvewa da srulyofa, maTi praqtikaSi sworad gamoyeneba, 
rac, Tavis mxriv, titanur Zalisxmevas moiTxovs qarTveli iuristebisagan. 
amasTan, cxadia, am mimarTebiT warmoebuli didi samuSaoebis CatarebiT ar 
mTavrdeba iuristebis saqmianoba, maTi yoveldRiuri zrunvis sagania kanonm-
deblobis Semdgomi srulyofa, miRebuli kanonebis sistematizacia, sagamoZie-
bo-sasamarTlo praqtikis gaumjobeseba, swori, samarTliani marTlmsajule-
bis ganxorcieleba, mosaxleobis samarTlebrivi aRzrda da saqarTvelos  da-
moukidebeli,  demokratiuli, samarTlebrivi saxelmwifos  aRmSeneblobis 
procesSi maTi aqtiuri monawileoba.

saqarTveloSi momxdari didi cvlilebebis Sesabamisad, sazogadoebriobis 
ganviTarebis am etapze, saxelmwifo da sazogadoebrivi aparatis marTvis sis-
temaSi iuristebis farTod Cabmis aucileblobam saWiro gaxada iuridiuli 
kadrebis momzadebis formebis gadasinjva, am mniSvnelovani saxelmwifoebri-
vi sakiTxebis Semdgomi srulyofa-gaumjobeseba da iuridiuli kadrebis kva-
lifikaciis amaRlebisaTvis saWiro axali gzebis moZebna. swored amiT unda 
aixsnas is, rom yvela Tanamdebobis dasakaveblad cxaddeba konkursebi da sx-
vadasxva formiT tardeba gamocdebi.

dasamali araa, rom Tanamedrove umaRlesi, iuridiuli ganaTlebis tradi-
ciuli sistema, SeiZleba iTqvas, veRar akmayofilebs dRevandel moTxovnebs, 
radgan igi zogadi, iuridiuli ganaTlebis miRebiT Semoifargleba. saWiroa am 
zogadi, iuridiuli saganmanaTleblo sistemidan viwro iuridiuli speciali-
zaciisaken gadavinacvloT da iuristebis momzadeba moxdes saxelmwifo mmar-
Tvelobisa da saxelmwifo samarTlis Teoriisa da istoriis; samewarmeo da sa-
moqalaqo samarTlis; sisxlis samarTlisa da sisxlis saproceso samarTlis; 
operatiul-sagamoZiebo da saeqsperto saqmianobis; sagamoZiebo-saprokuro-
ro da samosamarTlo dargis specialobebis mixedviT daviwyoT maRalkvali-
ficiuri, profesionali iuridiuli kadrebis momzadeba. 

 praqtikulad es SeiZleba ganxorcieldes amJamad SemoRebuli bakalavria-
tisa da magistraturis swavlebis formiT. kerZod, iuridiul fakultetze Se-
mosulma abiturientma SeiZleba rva semestri iswavlos bakalavriatSi da amiT 
mas mieces SesaZlebloba miiRos zogadi iuridiuli ganaTleba, amis mixedviT 
mieces Sesabamisi diplomi. xolo is, vinc moisurvebs meore safexurze _ magis-
traturaSi swavlis gagrZelebas, iq unda moxdes swavleba wminda specializa-
ciis mixedviT xuTi–eqvsi semestris ganmavlobaSi da samagistro naSromebis 
dacvisa da arCeuli specialobis mixedviT gamocdebis warmatebiT Cabarebis 
SemTxvevaSi mieniWos iuristis  kvalifikacia da mieces diplomi arCeuli spe-
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cialobiT umaRlesi iuridiuli ganaTlebis Sesaxeb.
swavlebis aseTi  forma, vfiqrob, xels Seuwyobs maRalkvalificiuri iuri-

diuli kadrebis momzadebasa da maT pirdapir Cabmas praqtikul saqmianobaSi 
miRebuli specialobebis mixedviT. 

am problematuri sakiTxebis warmatebiT gadawyvetis gareSe SeiZleba iTq-
vas, SeuZlebelia saxelmwifo da sazogadoebrivi aparatis marTvis sistemis 
Semdgomi srulyofa-ganviTareba da TviT samarTlebrivi saxelmwifos Camoya-
libeba. am keTilSobilur mizans unda emsaxurebodes agreTve, saqarTveloSi 
damoukidebeli iuridiuli institutebisa da fakultetebis farTo qselis 
Seqmna da iuridiuli kadrebis momzadeba zogadi iuridiul saganmanaTleblo 
saxiTa da maRalkvalificiuri iuridiuli kadrebis  momzadeba calkeuli spe-
cialobebis mixedviT. 

 saxelmwifo  da sazogadoebrivi aparatis, samarTaldamcavi organoebisa da 
mTeli qarTveli iuridiuli sazogadoebriobis winaSe mwvaved dadga agreTve 
sakiTxi iuridiuli kadrebis (rogorc praqtikosi, ise axalgazrda mecnier mu-
Sakebisa da pedagogebis) gadamzadebis, maTi kvalifikaciis amaRlebis Sesaba-
misi centrebisa da institutebis Seqmnis Sesaxeb, rasac, Cemi azriT, jerjero-
biT kvlav arajerovani yuradReba eTmoba.

iuridiuli kadrebis momzadeba da samarTaldamcavi organoebis muSaoba 
warmoudgenelia saTanado Tanamedrove materialur-teqnikuri bazis gareSe. 
misi nakleboba saTanado daRs asvams ara marto maRalkvalificiuri kadrebis 
momzadebas, aramed TviT samarTaldamcavi organoebis _ sasamarTlos, proku-
raturis, iusticiis saministros, advokaturis, Sinagan saqmeTa saministros, 
operatiul-samZebro da sagamoZiebo organoebis saqmianobis srulyofilad 
warmarTvas.

magaliTad, operatiul-samZebro da sagamoZiebo organoebis muSaoba da-
naSaulis gaxsnasTan dakavSirebiT warmoudgenelia Tanamedrove samecnie-
ro-teqnikuri bazis kriminalistikuri mecnierebis miRwevebisa da Sesabamisi 
samecniero-teqnikuri saSualebebis gamoyenebis gareSe da sxv. 

 saqarTvelos xelisuflebis umaRlesi organoebisa da Sesabamisi specsam-
saxurebis, mTeli iuridiuli sazogadoebis erT-erTi umniSvnelovanesi amo-
cana da maTi yoveldRiuri zrunvis sagania iuridiuli samsaxuris yvela sfe-
ros saTanado samecniero-teqnikuri baziTa da maTi profilis Sesabamisi spe-
cialuri literaturiT samecniero-teqnikuri saSualebebiT uzrunvelyofa.  
da, am mimarTebiT seriozuli nabijebic gadaidga, magram  es sakmarisi araa.

zemoT aRniSnul garemoebebTan erTad, saxelmwifo da sazogadoebrivi apa-
ratis marTvis sistemis srulyofa-gaumjobeseba, saqarTveloSi marTlwesri-
gisa da kanonierebis dacva-ganmtkiceba, marTlmsajulebis swori, marTebuli 
ganxorcieleba da mTeli samarTaldamcavi organoebis saqmianobis axal, de-
mokratiul relsebze gadayvana, yovelmxrivi dadebiTi SedegebiT, warmoud-
genelia Sromis mecnieruli organizaciis gareSe.

ufro metic, Sromis mecnieruli organizacia, SeiZleba iTqvas, saxelmwi-
fo da sazogadoebrivi aparatis, mTeli samarTaldamcavi organoebisa da sa-
zogadoebrivi organizaciebis muSaobis gaumjobesebisa da maTi saqmianobis 
winsvlis erT-erTi aucilebeli winapirobaa. magram, cxadia, es garemoebac Se-
Tanxmebuli da mowesrigebuli unda iyos kanoniT. es ki imas niSnavs, rom TviT 
am mimarTebiT praqtikaSi danergili yovelgvari progresuli winadadeba da 
meTodi ar SeiZleba ewinaaRmdegebodes kanons.
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iuridiuli samsaxuris saqmianobis Semdgomi gaumjobeseba da xalxis masebSi 
misi avtoritetis amaRleba warmoudgenelia iuridiuli dargis specialistTa 
da saqarTvelos mTeli mosaxleobis samarTlebrivi kulturis yoveldRiuri 
amaRlebis gareSe. am mimarTebiT farTo muSaoba unda gaiSalos mosaxleobis 
samarTlebrivi aRzrdis TvalsazrisiT, radgan warmoudgenelia kanonebis 
dacva-ganmtkiceba da samarTlebrivi saxelmwifos Camoyalibeba iuridiu-
li samsaxuris muSakebisa da sazogadoebis farTo masebis samarTlebrivi 
kulturisa da samarTalSegnebis amaRlebis gareSe, kanonisadmi mosaxleo-
bis pativiscemis suliskveTebiT aRzrdis gareSe.

saWiroa sazogadoebaSi damkvidrdes mtkice rwmena imisa, rom miuRebeli da 
mouTmenelia yovelgvari TviTneboba, kanonis darRveva, marTlsawinaaRmdego 
braleuli qmedebis Cadena. da, rom raoden SeniRbuli saxiTa da rTul kon-
fliqtur situaciaSic ar unda iyos igi Cadenili, aucileblad moxdeba misi 
swrafi, sruli gaxsna, dadgindeba obieqturi WeSmariteba da izeimebs swori, 
samarTliani marTlmsajuleba.

am pozitiuri miznis miRweva, cxadia, SeuZlebelia maRalkvalificiuri iu-
ristebis umwikvlo, Tavdadebuli, aqtiuri muSaobis gareSe.amitom saWiroa 
sistematiuri muSaoba gamomZieblebis, operatiuli muSakebis, deteqtivebis 
advokatebisa da sasamarTlos muSakebisaTvis kvalifikaciis amaRlebis kur-
sebis warmoeba da ar davkmayofildeT maTTvis or-samdRiani treiningebis Ca-
tarebiT.

iuridiuli samsaxuris, kerZod ki, samarTaldamcavi organoebis saqmianobis 
erT-erTi umniSvnelovanesi amocanaa Tanmimdevruli brZola samarTaldarR-
vevebis winaaRmdeg. ukanasknel periodSi Cvens saxelmwifoSi samarTaldarRve-
vebisa da damnaSaveobis faqtebis zrda garkveul SeSfoTebas iwvevs mosaxleo-
bis farTo masebSi, mTel mowinave sazogadoebaSi, romlebic samarTaldamcavi 
organoebisagan moiTxoven dmnaSaveobis winaaRmdeg mtkice, Tanmimdevrul br-
Zolas, danaSaulebrivi faqtebis droul  gamovlineba – aRkveTasa da Tavidan 
acilebas.

am uaRresad didmniSvnelovani amocanis gadawyvetaSi, cxadia, pirvel 
rigSi, iuristebs akisria didi misia da, maT Soris, Tqvenc, rogorc moma-
val iuristebsa da axalgazrda specialistebs.

samarTaldarRveva iseTi antisazogadoebrivi mavne qmedebaa, romelic 
arRvevs marTlwesrigsa da iuridiul normebs. marTlsawinaaRmdego danaSau-
lebrivi qmedeba aris sisxlis samarTlis kanoniT dadgenili iseTi normebis 
darRveva, romelic iwvevs sisxlis samarTlis pasuxismgeblobas. danarCeni 
saxiT samarTaldarRvevebi ki, romlebic TavianTi socialuri bunebiT nakle-
bad saSiSia sazogadoebisaTvis, SeiZleba iyos qonebrivi, administraciuli da 
disciplinaruli gadacdomis xasiaTis.

iuridiuli samsaxurisa da samarTaldamcavi organoebis erT-erTi um-
niSvnelovanesi amocanaa damnaSaveobis winaaRmdeg aqtiuri brZola, momx-
dari danaSaulebrivi faqtebis drouli gamovlineba, danaSaulis swrafi, 
sruli gaxsna da damnaSavis samarTliani dasja, danaSaulis gamomwvevi mi-
zezebisa da xelSemwyobi garemoebebis dadgena, danaSaulis Tavidan acile-
ba da aRkveTa, damnaSaveTa gamosworeba da maTi xelaxali aRzrda kanoni-
sadmi pativiscemis suliskveTebiT da am mimarTebiT mTelma iuridiulma 
samsaxurma unda awarmoos Tanmimdevrulad swori, mizandasaxuli saqmia-
noba.
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samarTaldarRvevebis Tavidan acilebis winaaRmdeg mimarTuli RonisZie-
bebi SeiZleba iyos rogorc zogadi, anu saerTo prevenciuli xasiaTis, ise 
calkeuli, konkretuli danaSaulebrivi faqtebis Sesaxeb.

magaliTad, qurdobis saqmis gamoZiebis dros, Tu dadgindeba, rom sxvisi 
moZravi nivTis farul dauflebas marTlsawinaaRmdego misakuTrebis mizniT, 
xeli Seuwyo qonebis arasaTanado dacvam, amis Sesaxeb saWiroa gamomZiebelma 
Seadginos dasabuTebuli wardgineba gamovlenili danaSaulebrivi faqtis ga-
momwvevi mizezebisa da xelSemwyobi garemoebebis Tavidan acilebisa da aRkve-
Tis Sesaxeb da Seitanos igi Sesabamis zemdgom organoebSi momavalSi msgavsi 
SemTxvevebis Tavidan acilebis mizniT. gamoiyenos agreTve sasamarTlo-saga-
moZiebo praqtikis ganzogadebis wesi da mis safuZvelze daadginos konkretu-
li saxis danaSaulTa gamomwvevi mizezebi da amis mixedviT daisaxos misi Tavi-
dan asacilebeli RonisZiebebi.

sazogadoebaSi gavrcelebulia araswori Sexeduleba imis Sesaxeb, TiTqos 
danaSaulis Tavidan acilebisa da aRkveTis erT-erTi saukeTeso saSualeba 
iyos mkacri sasjelebis daweseba. praqtikaze iuristebis mravalsaukunovani 
dakvirvebiT dadgenilia, rom sasjelis gamafrTxilebeli mniSvneloba sru-
liadac ar gamoixateba mis simkacreSi. misi Zala am mimarTebiT mis garduva-
lobaSia. mTavari da mniSvnelovania ara is, Tu ramdenad mkacrad isjeba dam-
naSave, aramed is, rom arc erTi danaSaulebrivi faqti ar darCes gauxsneli da 
TiToeuli misi Camdeni piri samarTlianad iqnes dasjili.

maSasadame, sasjelis zogadi da kerZo prevencia, anu misi gamafrTxilebeli 
mniSvneloba mdgomareobs ara mis simkacreSi, aramed mis garduvalobaSi.

danaSaulTa gamomwvevi mizezebis xelSemwyobi garemoebebisa da Tavidan asa-
cilebel RonisZiebaTa Sesaxeb arsebuli Tanamedrove iuridiuli mecniereba 
emyareba da iziarebs ra kriminologiuri mecnierebis gamokvlevis meTodebs, 
danaSauls miiCnevs socialur movlenad da mis gamomwvev mizezebsa da xelSe-
mwyob garemoebebs yofs obieqtur da subieqtur faqtorebad.

 Cven ar viziarebT zogierTi mecnieris mier gavrcelebul im Sexedulebas, 
romliTac danaSauli miCneulia sazogadoebisaTvis mudmivad Tanmdev iseT 
biologiur da fiziologiur movlenad, rogoricaa dabadeba da sikvdili, rom 
danaSaulis Cadena damaxasiaTebelia pirovnebis biologiur TvisebebTan, mis 
genetikur movlenebTan da amitom, maTi azriT, danaSaulis Tavidan acilebis 
mizniT saWiroa aRkveTil iqnes aseTi biologiuri niSnebis matarebeli _ da-
naSaulis Cadenis midrekilebis mqone pirTa gamravleba da am mizniT moxdes 
maTi kastracia an sazogadoebisagan maTi winaswari izolacia, rac, Cemi Rrma 
rwmeniT, araswori da miuRebelia.

adamianis iseTi biologiuri Tvisebebi, rogoricaa: sqesi, asaki, pirovnebis 
fsiqika da sxva genetikuri garemoeba, cxadia, garkveul gavlenas axdens pi-
rovnebis Camoyalibebaze, mis temperamentsa da xasiaTze, magram ar SeiZleba 
iTqvas, rom pirovnebis am biologiur TvisebebSi Cadebuli da daprogramebu-
li iyos mis mier Casaden antisazogadoebriv qmedebaTa kompleqti. amitom ar 
SeiZleba am biologiuri Tvisebebis gamokvleviT moxdes sazogadoebisagan da-
naSaulis Cadenisaken midrekilebis mqone pirTa winaswari izolacia. 

 Tanamedrove, progresuli iuridiuli mecnierebis mier aseve uaryofilia 
Sexeduleba, romliTac danaSauli, adamianis biologiuri Tvisebebidan ga-
momdinare, memkvidreobiT movlenadaa miCneuli.  ar SeiZleba imis uaryofa, 
rom biologiur –genetikuri movlenebi  Tavs iCens pirovnebis biologiur 
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(sisxlis Semadgenlobis da sxv.) da fizikur– anatomiur niSnebSi. magram, es ki-
dev ar niSnavs imas, rom Svili mamisagan iRebdes  danaSaulis  Cadenis ideasa 
da misi ganxorcielebis xerxebisa da saSualebebis  erTian models. praqtikaSi 
cnobilia mravali iseTi  SemTxveva, roca  damnaSave recidivistad  aRiarebu-
li pirovnebis  Svili uaRresad patiosan da wesier pirovnebad  yalibdeba da 
piriqiT, wesieri da patiosani pirovnebis Svili, damnaSave recidivistad  gve-
vlineba. 

 yovelive zemoaRniSnuli safuZvels maZlevs  davaskvna, rom  danaSauli 
esaa socialuri movlena da ara sazogadoebis mudmivi Tanamgzavri da pi-
rovnebis biologiuri – genetikuri movlena. amitom danaSaulis Tavidan 
acilebisa da aRmofxvris gzebi unda veZioT ara pirovnebis biologiur 
– genetikur TvisebebSi, aramed im socialur garemopirobebsa da viTare-
baSi, romelSic uSualod yalibdeba pirovnebis msoflmxedveloba, misi 
fsiqologia, misi damokidebuleba calkeul pirebTan, jgufebTan, mTel 
sazogadoebasTan.

 bavSvi rom ibadeba masSi ar aris arc boroteba da arc sikeTe. misi aRzrdisa 
da pirovnebad Camoyalibebis rTuli formirebis procesSi daSvebuli Secdo-
mebis Sedegad xdeba masSi im antisazogadoebrivi Sexedulebebis Casaxva, ro-
melic misTvis xelsayrel pirobebSi mZlavrad iCens Tavs, idens danaSauls da 
zogjer mTlianad eSveba danaSaulTa morevSi.

Cvens sazogadoebaSi ekonomikuri formaciis Secvlam, kerZo sakuTrebis 
damkvidrebam, biznesis gafarToebam da pirvel xanebSi veluri kapitalizmis 
mZlavri ylortebis warmoCinebam da umuSevrobis  Zlierma talRam garkveu-
lad Seuwyo xeli danaSaulis zrdas, danaSaulis gauxsnelobasa da danaSaulis 
Camden pirTa dausjelobas. magram, mjera, rom es  droebiTi movlena  Tanda-
TanobiT gamoswordeba  da samarTaldamcavi organoebis aqtiuri moqmedebiT 
miRweuli iqneba  danaSaulis swrafi, sruli gaxsna, damnaSaveTa samarTliani 
dasja, danaSaulis gamomwvevi mizezebisa da xelSemwyobi garemoebis obieqtu-
ri da subieqturi faqtorebis aRmofxvra da danaSaulTa Tavidan acileba. 

maSasadame, danaSauls, rogorc socialur movlenas, Cveni cxovrebis 
realur sinamdvileSi udaod aqvs Tavisi aRmoCenebisa da ganviTarebis gark-
veuli niadagi da pirobebi, rac gansakuTrebiT iCens Tavs sazogadoebrivi gan-
viTarebis calkeul etapze Seqmnili ekonomikuri, politikuri da sxva xasia-
Tis siZneleebis aRmoCenebisas, romlis ganviTarebasa da Cadenas xels uwyobs 
pirovnebis moralur-fsiqologiuri ganwyoba, masSi araswori warmodgenebis, 
survilebisa da miswrafebebis aRmoceneba da Tavisi aseTi moTxovnilebis dak-
mayofilebisaTvis araswori gzebis arCeva.

damnaSaveobasTan brZolis amocanebis warmatebiT gadawyveta SeuZlebelia 
misi gamomwvevi mizezebisa da xelSemwyobi garemoebebis gamokvlevis gareSe, 
radgan igi saSualebas gvaZlevs sworad ganvsazRvroT damnaSaveobasTan br-
Zolis strategia.

danaSaulis xelSemwyobi garemoebebis gamokvleva-dadgenis aucilebloba 
da momavalSi msgavsi danaSaulebrivi qmedebebis Tavidan acileba, amJamad mo-
qmedi sisxlis samarTlis saproceso kanonmdeblobisagan gansxvavebiT, adre 
moqmedi sisxlis samarTlis saproceso kanonmdeblobiTac iyo reglamentire-
buli. 

 magaliTad, adre moqmedi sisxlis samarTlis saproceso kodeqsis 280-e mu-
xli exeboda ra danaSaulis Cadenis xelSemwyob garemoebaTa dadgenas pirda-
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pir miuTiTebda, rom „danaSaulis Cadenis xelSemwyob garemoebaTa dadgenisas 
gamomZiebeli an prokurori Sesabamisi organizaciis Tanamdebobis pirs ug-
zavnis wardginebas am garemoebaTa gamomwvevi mizezebis aRmosafxvrelad~. da 
rom „wardginebis ganxilva savaldebuloa. ganxilvis Sedegi erTi Tvis vadaSi 
unda ecnobos wardginebis avtors~. 

iqve miTiTebuli iyo imaze, Tu ra Sedegi SeiZleba mohyoloda wardginebis 
ganuxilvelobasa da mocemuli davalebis Seusruleblobas. kerZod, amave mu-
xlis mesame nawilSi naTqvami iyo, rom „aRniSnul valdebulebaTa Seusrule-
bloba iwvevs dajarimebas Sromis anazRaurebis 20 minimalur odenobamde~.

kargi iqneboda Tu am garemoebas  amJamad moqmedi saproceso kanonmdeblo-
bac garkveul yuradRebas  miaqcevda.

maSasadame, normaluri saproceso kanonmdeblobiT gamomZiebels unda 
evalebodes yovel konkretul gamosaZiebel saqmeze, gamoZiebiT dasadgen 
sxva aucilebel garemoebebTan erTad, daadginos is, Tu ram Seuwyo xeli 
am danaSaulebrivi qmedebis Cadenas, ra iyo misi Cadenis xelSemwyobi ga-
remoeba da miiRos Sesabamisi RonisZieba misi aRmofxvrisa da Tavidan aci-
lebisaTvis. magram vinaidan amJamad winaswari gamoZieba aRar arsebobs da sa-
qme sasamarTloSi warimarTeba sabraldebo daskvnis gareSe da gamomZieblis 
uflebamosileba  metad SezRudvilia am mniSvnelovani RonisZiebis gatareba, 
cxadia, gamomZiebels aRar  SeuZlia. es SeiZleba Seasrulos sasamarTlos ga-
momZiebelma an  TviTon sasamarTlom gamoitanos  calke Sesabamisi kerZo gan-
Cineba, rasac, samwuxarod, praqtikaSi saerTod ar iyeneben.

mocemuli sakiTxis ganxilvis dros SeiZleba bunebrivad daibados kiTxva: 
ra aris an ra SeiZleba iyos danaSaulis Cadenis mizezi da misi xelSemwyobi ga-
remoeba?

danaSaulis gamomwvevi mizezi yovel konkretul garemoebaSi, SeiZleba 
iyos mxolod is socialuri movlena da procesi, romelic iwvevs, qmnis an 
ganapirobebs danaSaulebrivi qmedebis Cadenas. danaSaulis Cadenis xelSe-
mwyobi piroba (garemoeba) ki SeiZleba iyos Cveni sazogadoebrivi cxovrebis 
sxvadasxva ekonomikur da ideologiur sferoSi arsebuli is naklovaneba, ro-
melic, marTalia, TviTon ar warmoqmnis danaSauls, magram xels uwyobs mis Ca-
denas.

yvela garemoeba, romelic gavlenas axdens pirovnebis formirebaze, masSi 
antisazogadoebrivi Sexedulebebis aRmoCenaze da xels uwyoben misi danaSau-
lebrivi miznebis ganxorcielebas, SeiZleba pirobiTad davyoT or did jgu-
fad: obieqturi da subieqturi xasiaTis garemoebebad (faqtorebad).

 danaSaulTa aRmofxvrisa da Tavidan acilebis erT-erT umTavres bazad 
da, SeiZleba iTqvas, mTavar qvakuTxedad miCneul unda iqnas im garemovi-
Tarebis da pirobebis gaumjobeseba, romelSic xdeba adamianis, rogorc pi-
rovnebis  Camoyalibeba.

 danaSaulis gamomwvevi mizezebisa da xelSemwyobi pirobebis obieqtur da 
subieqtur faqtorebad dayofasac swored es zemoaRniSnuli garemoebebi da 
pirobebi unda daedos safuZvlad.

mocemuli sakiTxis ganxilvis drosac SeiZleba daisvas kiTxva: konkretu-
lad ra unda iqnes gagebuli aseTi obieqturi da subieqturi faqtorebis cne-
baSi?

danaSaulis gamomwvev mizezad da misi Cadenis xelSemwyob obieqtur faq-
torad SeiZleba miviCnioT iseTi garemoeba, romelic subieqtisgan damouki-
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deblad arsebobs da iZleva antisazogadoebrivi qmedebis Cadenis, misi aRmo-
cenebis realur SesaZleblobas. subieqtur faqtorad ki unda miviCnioT is 
xelSemwyobi garemoeba, rac uSualod pirovnebisagan gamomdinareobs, rac 
mocemuli konkretuli piris fsiqologiur maxasiaTebel niSnad gvevlineba. 
kerZod, is, rac misi pirovnebad CamoyalibebaSi, mis miswrafebasa da unar-Cve-
vebis CamoyalibebaSi gadamwyvet rols asrulebs. yovel konkretul SemTx-
vevaSi subieqturi faqtori, erT SemTxvevaSi, SeiZleba iyos mis Segnebasa da 
warmodgenaSi ama Tu im movlenis araswori aRqma, misi rogorc pirovnebis ara-
nairi ideur-nebelobiTi pozicia, mis SegnebaSi antisamarTlebrivi, antisa-
zogadoebrivi Sexedulebebis arseboba, meore SemTxvevaSi, mis mier dasaxuli 
miznis misaRwevad araswori gzisa da saSualebis SerCeva.

amrigad, danaSauli aris socialuri movlena da misi aRkveTis, Tavidan 
acilebisa da aRmofxvrisaTvis saWiroa SemuSavebul iqnes socialuri da-
cvis kompleqsuri RonisZiebebi da iuristebis muSaoba, Tanamedrove pi-
robebSi, am mimarTebiTac mTeli ZalisxmeviT unda warimarTos.

sakontrolo kiTxvebi

1. ra gansakuTrebuli TaviseburebebiT xasiaTdeba iuristTa ZiriTadi saq-
mianoba sazogadoebis ganviTarebis Tanamedrove etapze?

2. ra ZiriTadi problemebia iuristTa kvalifikaciis amaRlebis saqmeSi?
3. ra ZiriTadi TaviseburebebiT xasiaTdeba muSaoba danaSaulis aRkveTisa 

da Tavidan acilebis mimarTebaSi?
4. rogoria Tanamedrove iuridiuli azrovneba danaSaulis gamomwvevi mi-

zezebisa da xelSemwyobi garemoebebis Sesaxeb?
5. rogoria danaSaulis gamomwvevi mizezebis da xelSemwyobi garemoebebis 

klasifikacia?
6. ra rols asrulebs mkacri sasjelebi danaSaulis aRkveTisa da Tavidan 

acilebis saqmeSi?
7. ra ZiriTadi RonisZiebebi unda iqnes gatarebuli danaSaulTa aRmofxvri-

sa da Tavidan acilebis mizniT?
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Review on the book

A Federal Perspective on the Abkhaz-Georgian Conflict

by Romina Gurashi, Neno Gabelia

Professor Jemal Gakhokidze

Georgian Technical University, 

Director of Institute of Policy and Law,

    The current geopolitical processes associated with international ethnic conflicts significantly 
complicate the development of modern civilization, increasing the vulnerability of all members 
of the international community and creating dependence on new challenges and security threats. 
From this point of view,  this book is very important, because it will facilitate the development of 
optimal methods of conflict resolution. The Georgian-Abkhazian conflict, which entered in a very 
acute phase in 1992, was one of the first and last former Soviet Union’s international confrontation 
(from 1992 to 2008).

     This is a great book going into the geopolitical aspect of the Georgia-Russia war, written just 
as the 1992 war in Abkhazia began, the book authors offer a background to the conflict. There is 
some historic details included, but the main scope is in the issues that occurred in the late 1980’s 
when perestroika allowed for dissent to be made within the USSR,even so, this book is something 
anyone looking to understand the post-Soviet conflicts in Georgia, and the situation in Abkhazia, 
should read. Written by researcherswho truly understand the subject.

      This is a very important and timely book historically, politically and economically. It is about 
a place where polarized ideologies and the economic interests collide and this book reveals the 
back story of the conflicts which will give more meaning to the area. This history reveals the area’s 
importance to larger global interests, something to date, politicians and media alike have failed to 
grasp..

     Nowadays careful study of the ethnic problems of the modern world is very important.The main 
goal of the book  is the causal relationship of the phenomenon of the Georgian-Abkhaz conflict; to 
determine the range of reconciliation challenges of the parties and concrete solution of the conflict 
since August 2008.

   Over the last years lots of research were done over Georgian-Abkhazian conflict, but most of 
them were just chronological description of the event, for the possible future scenario, but in this 
book, you will find deep analyzeof the problems of origin and development of the conflict.The 
author’s goal is to analyze the dynamics of the Georgian-Abkhazian conflict, the events of August 
2008 and its aftermath and the ineffectiveness of the official negotiations process. 

     The book offers federalism as a solution of the conflict, which will restore confidence among the 
nations.The main  goal of the book  is to solve the conflict in Abkhazia by peaceful means, which 
is expressed in federal arrangement. With the federal modelGeorgian-Abkhaz relations will move 
into the dialogue platform and will be conducted within the framework of a united political system.

     I’m quite sure that this book will help to develop new paradigms of the negotiating process and 
I would recommend to anyone who is interested in conflict resolution and foreign policy.
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gamoCenili qarTveli iuristebis cxovreba da moRvaweoba.

luarsab andronikaSvili 

daviT solomniSvili
istoriis doqtori

ismis kiTxva ratom ar uyvarda luarsab androni-
kaSvils sxva sasamarTlo procesebze daswreba. al-
baT, es ganpirobebuli iyo imiT, rac misi saqme ar 
iyo, ar ereoda, Tavisi gasakeTebelic sakmaod bevri 
hqonda, ar undoda goneba da guli gadaetvirTa sx-
va procesebis simZimiT, Tavs aridebda imitom, rom 
TviTonac safiqrali bevri hqonda da kolegebis 
Wkuis swavleba ar undoda Tu ar sTxovdnen procese-
bze daswrebas, TviTon ar midioda, ar surda sxvaTa 
mosmena, iqneb imasac fiqrobda yvela veqils Tavisi 
Sinagani xelwera aqvs, ar aris saWiro koreqtivebis 
Setana, radgan yvelam Tavis saqme TviTon iciso- 
veqiloba iseTi saqmea uxerxulic kia SeniSvnis mice-
mao, veqilTa wre soliduri xalxia da aba me ra unda 

vaswavloo, dRes iseTi droa yvelam yvelaferi iciso da Cemi konsultaciebi 
raRa saWiroa. vai Tu, vawyenino Cems kolegas aTasgvari miTiTebebiT, sazoga-
doebam ar ifiqros es kaci yvela process rom eswreba xom ar gvakontroleb-
so, an iqneb SeiZleba TavSeukaveblobam mZlios da mosamarTles da procesis 
wevrebs mkacrad mivaniSno damnaSavis dacvis mizniT, iqneb sxvis azrs ar iTva-
liswinebda sasamarTlo procesis mimdinareobis periodSi an iqneb ar miaCnda 
sxva sasamarTlo procesebi maRali samarTlebrivi pasuxismgeblobis msjelo-
bis sagnad. SeiZleba imasac Tvlida, rom dro Zvirfasia da unda gamoeyenebina 
saswavlo-samecniero kulturis amaRlebisaTvis studentebTan, aspiranteb-
Tan muSaobisaTvis an igi sajaro gamosvlisaTvis unda daeTmo, xelovnebisa 
da literaturis sakiTxebze an Tundac saxelmZRvanelo, monografia unda 
Seeqmna iurisprudenciis mravalsaxovan problemebze, sulac erCivna ojaxur 
idiliaSi CarTva, SvilebTan iraklisTan da elefTerTan erTad gaetarebina 
dro, mis meuRlesTan ekaterine gureviCi- andronikaSvilisa esaubra Svilebis 
momavalze. iqneb isic undoda sandro axmetelisa da kote marjaniSvilis Ta-
vbrudamxvevi Teatralobis aramarto mowme, Tanamonawilec yofiliyo. akaki 
xoravas gasaubreboda axali scenuri gmiris Seqmnas rom apirebs. an iqneb Tbi-
lis qalaqSi undoda gaseirneba, raTa Zalumad egrZno Tbilisis andamati, gri-
SaSvili rom ityoda: „siZvelisadmi grZnoba, pativi, Tu SenSi mainc odnav el-
varebs, mixvdebi ase andamativiT, risTvis vdarajob Tbilisis karebs~. an iqneb 
Tavis TavTan undoda marto darCena aTasgvar fiqrebTan da azrebTan Widili, 
raTa sruliad marto gamklaveboda cxovrebiseul, profesiul, naazrevTa na-
fiqralTa Sedegebs da aRmoeCina, Tu ar aRmoeCina yofierebisa da cnobierebis 
WeSmariteba, Tu umecreba. Seqspiri rom ityoda: „yofna ar yofna sakiTxavi ai 
es aris~. an iqneb ubralod goeTeseuli: „SeCerdi wamo ra mSvenieri xar~ har-
moniulobisa da simSividis, antikuri samyaros Zlevamosilebis simtkicis ga-
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remoSi yofna surda, sadac evripide, sofokle aristofane erTmaneTs umtki-
cebdnen Ze kacis uiRblobas, olimpos RmerTebTan WidilSi. 

codna iseTi ram aris, romelsac veravin verasodes ver wagarTmevs veras-
gziT .codna iseTi oqroa, romelic marTla brwyinavs da yvelgan gzas gagik-
vlevs gaginaTebs, ase iyo maSinac, roca 1928 wels luarsab andronikaSvili sa-
bWoTa mTavrobis davalebiT miavlines amerikis SeerTebul StatebSi, niu-ior-
kSi, inglisuri, germanuli, franguli enebis Cinebulma mcodnem ucxoelebi 
ganacvifra Tavisi mWreli gamosvlebiT saerTaSoriso sasamarTlo procesze. 
yvelaferi iqidan daiwyo , rom amerikelma mrewvelma harimanma saCivari Sei-
tana WiaTurisa da foTis muSaTa profkavSirebis mimarT. harimani 1923 wels 
daibada. igi sakonceso xelSekrulebis safuZvelze uZRveboda WiaTuris Savi 
qvis maRaroebis eqspluatacias da mopovebuli madani srulad sazRvargareT 
gahqonda. harimani finansur sirTuleebs waawyda da xSirad sakonceso xelSe-
krulebiT gaTvaliswinebul muSebis SromiT anazRaurebis wess arRvevda. 1928 
wels Savi qvis mrewvelobis muSaTa profkavSiris respublikurma komitetma 
WiaTuris saxalxo sasamarTloSi sarCeli aRZra harimanis mimarT davaliane-
bis iZulebiTi wesiT anazRaurebis Sesaxeb. davalianeba 900 aTas maneTs aRwev-
da amave dros foTis navsadguris mtvirTavma profkavSirma harimanis winaaRm-
deg meore saqme aRZra, saqme exeboda muSebis xelfasis gaucemlobas. 

aRZrulma saqmem yvela sasamarTlo instancia gaiara, ris Sedegad gaamarT-
la muSaTa moTxovna da davalianebis dafarva harimans daakisra. sabWoTa sasa-
marTloebi sakonstitucio da Sromis organoebis mier miRebul gadawyveti-
lebebs harimani SeewinaaRmdega da saqme saerTaSoriso sasamarTloSi gagzavna, 
sadac harimans icavda iuristTa is Semadgenloba, romelTa avtoriteti cno-
bili iyo mTels evropaSi. qarTvelma veqilma luarsab andronikaSvilma gaana-
dgura harimanis arasamarTlebrivi moqmedeba da is iuridiuli gadacdomebi, 
romlebic misi interesebis damcvelma iuristebma sakonceso xelSekrulebis 
Seqmnisas iqna gamoyenebuli harimanis saqme marcxiT damTavrda. davalianebac 
gadaixada da amave dros sasamarTlo xarjebi, sajarimo Tanxa sakonceso piro-
bebis darRvevisaTvis. am procesma Sewyvita sakonceso xelSekruleba qarTve-
li xalxi sakuTari ganZeulobis gamoyenebas Seudga momxdari faqti amerikisa 
da evropis presis furclebze aRibeWda, xazgasmiT aRiniSna luarsab andro-
nikaSvilis triumfaluri warmateba. yovelive zemoTqmuli iZulebiTi wesiT 
moxda.

luarsab andronikaSvilis mivlineba Soreul amerikaSi ar iyo SemTxveviTi 
mas garkveuli safuZveli gaaCnda. 1918-1920 wlebSi ingliselma kapitalis-
tebma gadawyvites baqos navTobis xelSi Cagdeba, rasac davebis mTeli rigi 
mohyva. luarsab andronikaSvilma Tavisi dinji, mizanswrafuli logikiT ar-
naxuli warmateba moipova. mudam ganaxlebisaTvis mzadmyofi luarsab andro-
nikaSvili mefis mTavrobis winaaRmdegi iyo amitomac devnasac da gandevnasac 
ganicdida. 1903-1905 wlebSi navTobis mwarmoebelTa yrilobaze gamosvlisas 
TviTmpyrobeluri reJimis damxobis mowodebisaTvis da meored advokatTa im 
kavSiris wevrobisaTvis dasajes, romelic arsebuli wyobilebis gauqmebas la-
mobda. cxadia amisTvis sasamarTlo gakicxva ar acdeboda. galaktionis sity-
vebi mudam Tan sdevda mis boboqar suls : „ Tavisufleba suls ise moswyurda 
viT daWrili irmebis gunds wyaro ankara~.
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guram naWyebias gaxseneba 

„uSenobis ormoci dRe..~

dro Cqari tempiT midis, dro-
Si ganfenili tkivili ki ar gva-
viwydeba, arada amboben dro 
yvelafris mkurnaliao, raRac 
ar gvjera, an ki rogor unda da-
gvaviwydes saxelovani qarTveli 
mecnieris, iuristis, baton gu-
ram naWyebias gardacvaleba. ul-
mobelma drom Tqveni meormoce 
dRec gagviTena. patiosnebis 
etalonad miiCnevdnen, magram 
mainc sxvagvari davinaxeT roca 
mis patara, myudro binaSi gamo-

saTxovrad mivediT. marTlac rogor pirobebSi cxovrobda, magram cxovrobda 
lamazad, Sinaarsianad! STambeWdavad! daafases da mouwyevs saocari gacile-
ba, iyo neli svla saburTalos sasaflaosken. sindiss, patiosnebas, qarTuli 
mecnierebis Rirsebas da namuss sevdiT miyvebodnen saqarTvelos yvela ku-
Txidan Camosulni... iSviaTad minaxavs iseTi mware gamoTxovebis ceremoniali, 
sayovelTao aRiareba da amdeni gulwrfeli cremli, rogoric axlda batoni 
guram naWyebias ukanasknel gzaze gacilebas. mas Rirseulad miages pativi ko-
legebma, mTavrobam da xalxma. moridebuli, mowameobrivi sicocxliT icxovra 
am ganaTlebulma kacma. mTlianad daixarja mSobliuri qveynisaTvis, Tavisi 
saqmisaTvis. Tavis ojaxs da axloblebs dautova didi avtoriteti da tkivi-
li. materialuri ki araferi, mis pirovnebaSi mudam suliereba sWarbobda ma-
terialurs.

arian adamianebi romlebic jer samyaros ukvdebian da mere sakuTar Tavs, 
guram naWyebia erT-erTi iyo maT Soris, kaci auwonavi RimiliT, savse, imedia-
ni kaci, mis gverdiT yovelTvis sxva iyo dedamiwa, uRalato, Zlieri, keTili, 
mudam momRimari da mainc Rrmad sevdiani, farulad rom ilandeboda mis Tbil 
TvalebSi.. ra iyo es sedva, adamianad yofnisa Tu aryofnis sevda. ufro albaT 
sevda da tvirTi iyo adamianad yofnisa... adamianobisa razec uari arasdros 
uTqvams da bolomde kacad, adamianad darCa... is ukve aRar aris... batoni gura-
mis Tbili RimiliT aRar aivseba arc Tbilisis xmauriani quCebi, arc megobre-
bis erTguli garemo da arc teqnikuri universitetis samarTlisa da saerTa-
Soriso urTierTobebis fakultetis kedlebi, ase rudunebiTa da siyvaruliT 
rom efereboda, sadac sikvdilamde ramdenime dRiT adre iyo mosuli, statia 
moitana saqarTvelos iuridiul mecnierebaTa akademiis Jurnal „iuris-
t~-Si gamosaqveyneblad, romelic, samwuxarod, ukanaskneli aRmoCnda.. 

yovelTvis aRelvebda sazogadoeba da saqveyno satkivari, mudam iq iyo sa-
dac qveynis bedi wydeboda. ibrZoda saqarTvelos damoukideblobisaTvis. naR-
di kaci, ase mogmarTavdnen megobrebi da es gixaroda.... Cvenc SemogxarodiT, 
axla ki... Seni saflavi gaxda Cveni Sexvedris adgili.. Cveno megobaro arasodes 
miecemi daviwyebas sanam Tqveni megobrebi, Tqveni aRzrdili axalgazrdebi am-
qveynad dadian... Sen iyavi sulgrZeli, yvelas Semwynarebeli da mimtevebeli. 
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mtroba, javri, SurisZieba Sors iyo Sengan. 
sixaruls ver malavdi, rodesac ama wlis 31 marts, teqnikuri universitetis 

samarTlisa da saerTaSoriso urTierTobebis fakultetze me-6 sarTulze sa-
qarTvelos pirveli prezidentis zviad gamsaxurdias auditoria gaixsna, si-
tyviTac gamoxvedi, leqsic ki miuZRveni qveynis pirvel prezidents. amave au-
ditoriaSi liTonis firfitaze oqros asoebiTaa amotvifruli Rvawlmosil 
mecnierTa saxelebi. maT Soris pirvel adgils ikavebs guram naWyebia. dRes am 
warweras tkivili moaqvs, TiTqos masSi Tavmoyrilia sikvdilis fasic, tkivi-
lic, gardauvalobac, es warwera mudam Segvaxsenebs rom Cvenma fakultetma 
dakarga Zala, imedi, sikeTe da rac mTavaria guliani da kargi kaci, romlis-
Tvis adamianad yofna bolomde ufro did sevdad darCa, vidre ar yofna. 

ra dasanania, rom yovelive amas warsuli drois elferi dahkravs, moma-
valSi ki saimedod rCeba Tqveni brZnuli rCeva-darigeba, araerTi saxel-
mZRvanelo, iuridiul literaturaSi gamoqveynebuli uamravi statia Tu 
esse.

„cxovrebis azri imaSi mdgomareobs odesme is Sewydebao~ franc kafka werda, 
Tumca mTavaria ara is, rom cxovreba zogadad wydeba, aramed is Tu visi sico-
cxle sruldeba, batoni guramis sikvdili verasodes asocirdeba cxovrebis 
azrTan, radgan is Cven aq darCenilebs mogvikvda, Cven dagvaklda, Cven wagver-
Tva, erT-erTi uSviaTesad keTilSobili kaci am civsa da miusafar samyaroSi. 
sworedac Senze SeiZleba iTqvas, rom miaRwie mecnierebis mniSvnelovan mwver-
valebs, bolomde daixarje yvelasaTvis da yvelafrisaTvis. 

Sen ganvle Seni cxovrebis gza, aRbeWde navali da araferi Seedreba im xel-
Tuqmnel Zegls, romelic Sen dagvitove yvelas Sens mier gavlil gzaze. waruS-
leli iqneba SenTan erTad gatarebuli wlebi, uSenobis ormoci dRe cremliani 
da tkiviliani iyo Seni didi samegobrosTvis. RmerTma naTelSi amyofos Seni 
amayi suli, Cveno megobaro... 

irakli gabisonia, jemal gaxokiZe, SoTa fafiaSvili, roman Sen-
gelia, levan izoria, nukri gelaSvili, ivane jagodniSvili, jemal 
gabelia, igor kveselava, malxaz baZaRua, qeTi qoqraSvili, qeTi 
jinWaraZe, nona Todua, irina aqubardia, zaza ruxaZe, avTnadil 
demetraSvili, mixeil mamniaSvili, avTo xazalia, vefxvia gvaramia, 
gimzer alania, vaJa abakelia, ciala gloveli, karlo bziSvili, 
aleqsandre taliaSvili, giorgi goraZe, daviT solomniSvili. 
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avtorTa sayuradRebod!

`iuristi~ aris saerTaSoriso, referirebadi samecniero–praqtikuli Jur-
nali, romelic miewodeba saqarTvelos parlamentis erovnul biblioTekas, 
saqarTvelos mecnierebaTa erovnuli akademiis, mweralTa kavSiris, umaRlesi 
saswavleblebisa da samecniero-kvleviTi dawesebulebebis biblioTekebs.

gamosaqveynebeli naSromi unda akmayofilebdes Semdeg moTxovnebs:
–statia SeiZleba dawerili iyos qarTul, inglisur an rusul enaze;
–naSroms saTauris win unda mieTiTos avtoris  saxeli da gvari da akade-

miuri Tanamdeboba ;
–naSroms Tan unda daerTos reziume (10–12 striqoni) sam enaze (qarTuli, 

inglisuri da rusuli). samive enaze unda iTargmnos naSromis saTauri, av-
toris sruli saxeli da gvari;

– qarTul enaze naSromi iwyoba Sylfaen SriftiT. rusul da inglisur ene-
bze Time New Roman SriftiT, (aseve am enebze warmodgenili reziumeebi). 
Sriftis zoma 11, saTaurebisaTvis–12, striqonebs Soris 1,5 intervali. : 
marcxniv da zevidan 2 sm, marjvniv da qvevidan 2,5 sm;

naSromis moculoba ar unda aRematebodes A4 zomis 7-9 nabeWd gverds, 
gamoyenebuli literaturis (araumetes 8–10 dasaxelebisa) da reziumeebis Ca-
TvliT;

naSromi warmodgenili unda iqnes eleqtronul versiasTan erTad amobeW-
dili A4 zomis qaRaldze or egzemplarad, mas Tavfurcelze unda daerTos 
avtoris sakontaqto rekvizitebi: saxeli, gvari, akademiuri Tanamdeboba, mi-
samarTi (binis, samsaxuris, telefonis nomrebi da eleqtronuli fostis misa-
marTi);

statiis JurnalSi dabeWdvis an dabeWdvaze uaris Tqmis Setyobineba xdeba 
wardgenidan 3 Tvis vadaSi;

JurnalSi gamoqveynebuli masalebis sizusteze pasuxismgebelia avto-
ri.

misamarTi: q. Tbilisi, vaJa fSavelas gamziri, №75
damatebiTi informaciisaTvis dagvikavSirdiT:
telefoni 599 94 01 14
el–fostalaw.academy@mail.ru
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