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winasityvaoba

saxelmZRvanelo Sedgenilia ganaxlebuli progra-

mis mixedviT. saqarTvelos sisxlis samarTlis kanon-

mdeblobaSi bolo periodSi Setanili cvlilebebidan 

gamomdinare ganxilulia sisxlis samarTlis ZiriTadi 

cnebis Sinaarsi. rac Tavis mxriv, ganapirobebs dana-

SaulTa niSnebis axlebur gagebas. danaSaulis cneba 

wlebis ganmavlobaSi damkvidrebuli sqemisagan (obi-

eqti, obieqturi mxare, subieqti, subieqturi mxare), 

gansxvavebulad aris ganxiluli. danaSaulis samsafex-

uriani sistema, romelic damkvidrda saqarTvelos 

sisxlis kanonmdeblobaSi da efuZneba danaSaulis 

zogad moZRvrebas, warmoadgens sisxlis samarTlis 

swavlebis procesis mTavar qvakuTxeds.

qarTuli sisxlis samarTali TandaTan viTardeba 

da mis winaSe gamudmebiT axali gamowvevebia, romelic 

jerovani analizi da damuSaveba sWirdeba. aRniSnuli 

naSromi swored am mizans emsaxureba. es aris kanon-

mdeblobaSi danaSaulis cnebis samsafexuriani siste-

mis damkvidrebis Semdeg pirveli cda qarTul re-

alobaSi sisxlis samarTlis zogad nawilSi saleqcio 

kursis Seqmnisa. danaSaulze msjelobisas TavisTavad 

dgeba danaSaulis cnebisa da danaSaulis Semadgenlo-

bis cnebis gamijvnis sakiTxi. aseT SemTxvevaSi pasuxi 

calsaxaa. danaSaulis cneba ufro farTo cnebaa vi-

dre danaSaulis Semadgenlobis cneba. aRniSnulidan 

gamomdinare danaSaulis samsafexuriani sistema, ro-

melic efuZneba danaSaulis zogad moZRvrebas sisx-

lis samarTlis swavlebis qvakuTxedia. igi students 

exmareba  SemTxvevis  sworad amoxsnasa da dasabuTeba-
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Si, xolo Semdgom praqtikos-iurists sisxlis samarT-

lis normis racionalurad gamoyenebaSi. 

saxelmZRvanelo gankuTvnilia momavali da mo-

qmedi iuristebisaTvis. agreTve sisxlis samarTlis 

sakiTxebiT dainteresebuli farTo mkiTxvelisaTvis.
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Tavi I. sisxlis samarTlis cneba, miznebi, 
amocanebi

 1.1 sisxlis samarTlis cneba, arsi, mniSvneloba

sisxlis samarTali, rogorc samarTlis da-

moukidebeli dargi, msgavsad sxva dargebisa, Sedgeba 

Sinaarsobrivad erTgvarovani normebisagan, romlebic 

ganlagebuli arian mkacri logikuri TanmimdevrobiT. 

sisxlis samarTlis cneba aucileblad unda moicavdes 

yvela im arsebiT niSan-Tvisebas, romlebic damaxasi-

aTebelia samarTlis am dargisaTvis. aqedan gamomdi-

nare, sisxlis samarTali SeiZleba ganvmartoT ro-

gorc, samarTlis dargi, romelic sisxlis samarTlis 

kanonis meSveobiT gansazRvravs Tu romeli qmedeba 

unda CaiTvalos danaSaulad da Sesabamisad adgens 

sasjels, romelic unda Seefardos am qmedebis Camden 

pirs, rac Tavisi arsiT upirvelesad emsaxureba dam-

naSaveobis winaaRmdeg brZolas. sisxlis samarTali am 

brZolis pirvel etapze sasjelis muqariT eweva da-

naSaulis Tavidan acilebas, prevencias, xolo meore 

etapze gamoiyeneba sasjeli an zemoqmedebis sxva saSu-

aleba im pirTa mimarT, romlebmac Caidines danaSauli 

_ sisxlis samarTlis kanoniT gaTvaliswinebuli mar-

TlsawinaaRmdego, braleuli qmedeba. 

sisxlis samarTals, rogorc samarTlis da-

moukidebel dargs gaaCnia yvela is ZiriTadi niSnebi 

da principebi, rac zogadad samarTlisaTvis aris dam-

axasiaTebeli. amasTan, masSi arsebobs iseTi specifi-

kuri niSnebi da principebi, romlebic gamoxataven 

am dargis Taviseburebas da warmoadgenen misi samar-
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Tlis damoukidebel dargad gamoyofis safuZvels.

sisxlis samarTlis arsis gaazrebisaTvis arsebiTi 

mniSvneloba aqvs gaverkveT im siaxleebSi, romlebic 

ganicada saqarTvelos mTelma samarTlebrivma siste-

mam, Tanamedrove pirobebSi SeuerTda ra romanul-

germanuli (kontinenturi evropis) samarTlebriv 

sistemas, qarTulma sisxlis samarTalma Tavis isto-

riaSi, pirvelad gaaziara samarTlis normebis dayofa 

sajaro da kerZo samarTlad. aseTi dayofa marTalia 

mxolod mecnierul xasiaTs atarebs, magram Tanafar-

Toba samarTlis am or nawils Soris aisaxa kanonmde-

blobaSi.1

sisxlis samarTali, rogorc samarTlis siste-

mis Semadgeneli dargi, ufro farTo cnebaa, vidre 

sisxlis samarTlis kanonmdebloba. am TvalsazrisiT 

sisxlis samarTali moicavs Sesabamis kanonmdeblobas, 

agreTve kanonSemoqmedebasa da samarTlis Sefarde-

basTan dakavSirebul sisxlissamarTlebriv urTier-

Tobebs. amgvari urTierTobebi moqmedebas iwyeben kan-

onis ZalaSi SesvlisTanave.

amrigad, kanonSefardeba sisxlisamarTlebrivi 

regulirebis erT-erT etapadaa miCneuli. sisxlis 

samarTlis kanonis amoqmedebis Semdeg warmoiSoba 

zogadad regulirebuli sisxlissamarTlebrivi urT-

ierToba. am urTierTobis monawileni arian saxelm-

wifo da yvela is piri, romlebic SeiZleba iyvnen da-

naSaulebrivi qmedebis subieqtebi. 

sisxlis samarTalis kanonmdebloba warmoadgens 

1 T. donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.11
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saqarTvelos xelisuflebis umaRles organos, par-

lamentis mier dadgenil normaTa sistemas, romlebic 

gansazRvraven sisxlisamarTlebrivi pasuxismgeblobis 

principebs, danaSaulad gamocxadebul qmedebaTa wres, 

maTTvis dawesebuli sasjelis saxeebsa da odenobas, 

sasjelis daniSvnisa da sasjelisgan gaTavisuflebis 

safuZvlebs da sxva. danaSauli da sasjeli sisxlis 

samarTlis fundamenturi cnebebia. am TvalsazrisiT 

metad mniSvnelovania is garemoeba, rom zogierT ev-

ropul enaze samarTlis am dargs orgvari saxelwo-

deba aqvs imis da mixedviT, Tu ra ideaa wina planze 

wamoweuli. Tu aseTad danaSaulis cnebaa miCneuli, 

maSin mas uwodeben danaSaulis samarTals, Tu aqcenti 

keTdeba sasjelis cnebaze, maSin mas uwodeben Sesabam-

isad sasjelis samarTals. 

qarTul enaze saxelwodeba `sisxlis samarTali~ 

ukavSirdeba misi ganmsazRvreli terminis `sisxlis~ 

pirdapir mniSvnelobas. pirvelyofil sazogadoebaSi 

danaSaulis CadenisaTvis mizRveva, SurisZieba gamoix-

ateboda sisxlis aRebiT, rac droTa ganmavlobaSi 

qonebrivi sazRauris gadaxdiT Seicvala. Tumca ter-

mini `sisxli~ darCa. ase, rom `sisxlis samarTali~, 

dasjis samarTals niSnavs”. sasjelzea gadatanili aq-

centi aseve sisxlis samarTlis rusul saxelwodebaSi 

`уголовное прово~ anu `отвечатъ головой”. saqme isaa, rom 

rogorc mkvlevrebi aRniSnaven, aq sasjeli Tavdapir-

velad borotmoqmedisTvis Tavis mokveTas gulisx-

mobda (`отвечатъ головой~).2 es iyo sikvdiliT dasjis, 

2 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

n. Todua, Tb., 2016, gv.18
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erT-erTi forma. (ese igi `Уголовление~ an `Уголовить~ 
Tavis mokveTa). rogorc Cans, termini `sisxlis samar-

Tali~ samarTlis am dargSi gamoxatuli ori ZiriTadi 

cnebis-danaSaulisa da sasjelis mimarTebas gamoxat-

avs.3

sisxlis samarTlis es fundamenturi cnebebi (da-

naSauli da sasjeli) anareklia im istoriuli sinamd-

vilisa, romelic mravali saukunis manZilze yalibde-

boda sisxlisamarTlebrivi iZulebis meqanizmiT.

Tavdapirvelad sisxlis samarTlis normebi gab-

neuli iyo zogadi xasiaTis samarTlebriv aqtebSi. 

aseTi aqtebi Seicavda normaTa gansazRvrul erTo-

bliobas, romelTa mizans adamianTa mravalferovan 

urTierTobaTa regulireba warmoadgenda, amis naTe-

li magaliTia vaxtang meeqvsis samarTlis wigni.

• sisxlis samarTlis Camoyalibeba da ganviTareba Sei-

Zleba sam Tvisobrivad gansxvavebul etapad davyoT: 

rodesac saxelmwifo yalibdeboda, danaSaulebriv 

qmedebebs ebrZoda kerZo `Suris maZiebeli~, ro-

melic CveulebebiT da tradiciebiT xelmZRvan-

elobda. 

• meore etapze moqmedebda, rogorc dauwereli 

(CveulebiTi), ise dawerili samarTliT.

• mesame etapze, romelic amJamadac grZeldeba, moq-

medebs mxolod dawerili samarTali, ufro zustad-

kodificirebuli samarTali.

sisxlis samarTali samarTlis sistemis Semad-

geneli nawilia. amitomac mas axasiaTebs samarTlisaT-

vis zogadad damaxasiaTebeli yvela niSani, magaliTad, 

3 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

n. Todua, Tb., 2016, gv.18
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normatiuloba, Sesrulebis savaldebuloba da a. S. 

Tavad samarTali, moicavs rogorc kerZo ise sajaro 

samarTals. kerZo samarTali adamianTa Soris warmo-

Sobil urTierTobebs awesrigebs, xolo sajaro samar-

Tali awesrigebs im urTierTobebs, romlebic daka-

vSirebulia sajaro xelisuflebis aRsrulebasTan. 

sisxlis samarTali swored sajaro samarTals miekuT-

vneba, radgan aq gadamwyveti mniSvneloba aqvs ara mx-

areTa Tanasworuflebianobas, rac damaxasiaTebelia 

kerZo samarTlisTvis, aramed samarTlis normebSi 

asaxuli saxelmwifo xelisuflebisadmi daqvemdebare-

bas. samarTlis mizans warmoadgens adamianTa urTier-

Tobis mowesrigeba anu normalur kalapotSi Cayeneba. 

samarTali Semofarglavs sazRvars, romlis arealSic 

adamians SeuZlia Tavisuflad imoqmedos. sazRvrebs 

gadasvla akrZlulia. am TvalsazrisiT metad sainter-

soa is, rom Zvel qarTul samarTalSi, raki Sjuli, 

kanoni da wesi ucdomeli da samarTliani moqmedebis 

sazRvrad iyo miCneuli, amitom am cnebaTa damrRvevi 

moqmedeba sazRvrisa, Tu kanonisa an wesisa, ginda mc-

nebis `gardasvlad~ iyo miCneuli. sajaro samarTli-

sadmi sisxlis samarTlis (rogorc materialuri, ise 

saproceso) kuTvnilebas gansazRvravs is garemoeba, 

rom mxolod saxelmwifos aqvs sisxlissamarTlebri-

vi dasjis uflebamosileba, braldebis monopolia ki 

prokuraturas.4 yovelive zemoaRniSnulidan SeiZleba 

gavakeToT daskvna, rom sisxlis samarTali, rogorc 

sajaro samarTlis dargi aris normebis erToblioba, 

romelic gansazRvravs Tu romeli marTlsawinaaRm-

4 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.19
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dego qmedeba CaiTvleba danaSaulad da amis Sesabam-

isad, rogori sasjeli Seefereba am qmedebis Camden 

pirs.

danaSaulTan brZolaSi gansakuTrebuli adgili 

ukavia sisxlis samarTlis kanons, ramdenadac swored 

misi saSualebiT xorcieldeba, rogorc adamianis 

da moqalaqis uflebaTa da TavisuflebaTa, ise sa-

kuTrebis, sazogadoebrivi wesrigisa da uSiSroebis, 

saqarTvelos konstituciuri wyobilebis dacva, aseve 

kacobriobis mSvidobisa da usafrTxoebis uzrunve-

lyofa. am miznis misaRwevad saqarTvelos sisixlis 

samarTlis kodeqsi adgens sisxlissamarTlebrivi pa-

suxismgeblobis safuZvels, gansazRvravs, Tu rom-

eli qmedebaa danaSaulebrivi da awesebs Sesabamis 

sasjels an sxva saxis sisxlisamarTlebriv RonisZie-

bas.5 sisxlis samarTali imiT gansxvavdeba samarTlis 

sxva dargebisgan, rom igi icavs danaSaulebrivi xe-

lyofisgan sazogadoebriv urTierTobebs (ufro zus-

tad icavs am urTierTobis monawileTa interesebs), 

romelTa umravlesoba regulirebulia sakonstitu-

cio, administraciuli, safinanso, samoqalaqo, Sro-

mis da sxva samarTlis dargebis normebiT. magaliTad 

sakuTrebis ufleba mowesrigebuli da daculia samo-

qalaqo samarTlis normebiT, magram sakuTrebis dac-

va danaSaulebrivi xelyofisagan (Zarcvis, qurdobis, 

yaCaRobisas da a.S.) xorcieldeba sisxlis samarTlis 

normebiT. amrigad sisxlis samarTlis ZiriTadi fun-

qcia dacviTia. istoriulad Tavisi warmoSobis momen-

tidan is mowodebuli iyo daecva sazogadoeba iseTi 
5  saqarTvelos sisxlis samarTlis kodeqsi, 22/07/1999, 1 muxlis 1 

nawili, https://matsne.gov.ge/ka/document/view/16426?publication=229
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xelyofisgan, romelic emuqreba adamianis arsebobis 

fizikur da socialur safuZvels.

iuridiul faqts, romlis safuZvelzec war-

moiSoba dacviTi samarTlebrivi urTierTobebi, war-

moadgens mxolod da mxolod danaSaulebrivi qmedeba. 

danaSauli xelyofs ra samarTlis sxva dargebiT mow-

esrigebul sazogadoebriv urTierTobebs (monawileTa 

interesebs), igi ewinaaRmdegeba ara sisxlis samarT-

lis kanons, aramed im normebs, romlebic areguli-

reben am urTierTobebs. maT ki sasjelis muqariT 

danaSaulebrivi xelyofisgan icavs sisxlis samarT-

lis kanoni. danaSauli erTis mxriv cvlis ra arse-

bul samarTlebriv urTierTobebs, meores mxriv, qmnis 

axal samarTlebriv urTierTobas danaSaulis Camden 

pirsa da saxelmwifos Soris. e.w. wminda sisxlis samar-

Tlebriv urTierTobas, romelic mowesrigebulia mx-

olod sisxlis samarTlis normiT.

1.2. sisxlis samarTlis amocanebi

moqmedi sisxlis samarTlis kodeqsi ar iZleva 

sisxlis samarTlis, rogorc damoukidebeli samar-

Tlis dargis miznebisa da amocanebis srulyofil 

nusxas. masSi mxolod zogadi normiTaa gadmocemuli, 

rom misi mizania danaSaulebrivi xelyofis Tavidan 

acileba da marTlwesrigis dacva.6 sisxlis samarTlis 

miznebi da amocanebi erTmaneTTan imdenad mWidrodaa 

dakavSirebuli, rom maTi erTmaneTisagan gamijvna er-

6 saqarTvelos sisxlis samarTlis kodeqsi, 22/07/1999, pirveli muxlis 

mesame nawili, https://matsne.gov.ge/ka/document/view/16426?publication=229
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Tob garTulebulia.7 sisxlis samarTlis miznebTan da 

amocanebTan dakavSirebiT Zalze sainteresoa profe-

sor g. naWyebias mosazreba: `davas ar iwvevs poziti-

uri pasuxismgeblobis efeqturoba danaSaulTa Ta-

vidan acilebisaTvis, radgan vinc Tavis movaleobas 

ekideba pasuxismgeblurad is ar dauSvebs marTlsawi-

naaRmdego da braleuli qmedebis Cadenas; piriqiT is 

moqmedebs danaSaulTa Tavidan acilebis interesebSi. 

es sabolood adasturebs im garemoebas, rom sisxlis 

samarTlis, rogorc samarTlis damoukidebeli dar-

gis mTavari mizania danaSaulTa Tavidan acileba da 

marTlwesrigis dacva danaSaulebrivi xelyofisagan, 

xolo es mizani miiRweva ara mxolod sisxlis samarTlis 

kodeqsis prevenciuli funqciiT, aramed umTavresad 

sisxlis smarTlis subieqtis pozitiuri pasuxismge-

blobis meSveobiT, roca igi asrulebs marTlzomieri 

qmedebis valdebulebas da rogorc pirovneba am val-

debulebas ekideba pasuxismgeblurad, e.i. am valdeb-

ulebis aRsrulebis Sinagani mzaobiT.~8

danaSaulebrivi xelyofis Tavidan acilebis amo-

cana pirdapir gamomdinareobs sisxlis samarTlis 

normebidan, romlebic aRiareben sasjelis gamoyeneba-

ze saxelmwifos uflebas da uzrunvelyofen mis ganx-

orcielebas. amrigad, es amocana pirdapir ukavSird-

eba sasjelis ZiriTad mizans, romelic danaSaulis 

Tavidan acilebaSi anu prevenciaSi mdgomareobs da 

es logikuricaa. sisxlis samarTals damnaSaveobasTan 

7 i.gabisonia, j.gabelia, T.darsania., sisxlis samarTali, kerZo nawili, 

Tb., 2018, gv.19
8 sisxlis samarTali zogadi nawili, saxelmZRvanelo, red. g naWyebia, 

Tb., 2016, gv. 28
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sabrZolvelad garda sasjelisa, raime sxva saSualeba 

ar gaaCnia.9 umTavresi amocana sisxlis samarTlisa _ 

es aris brZola damnaSaveobis winaaRmdeg. damnaSave-

obis winaaRmdeg brZolis warmatebiT gadawyveta ki 

uSualod aris dakavSirebuli kanonmdeblobis stabi-

lurobasTan.

ufro vrclad sisxlis samarTlis miznebi da amo-

canebi SeiZleba CamovayaliboT Semdgenairad: sisxlis 

samarTlis iseTi normebis dadgena, romelTa drouli 

gamoyeneba xels Seuwyobs qmedebis danaSaulad swor 

kvalifikacias, danaSaulis swraf gaxsnas da mis Tavidan 

acilebas. aseve, marTlwesrigis dacvasa da moqalaqeTa 

kanonieri uflebebisa da Tavisuflebebis dacva-gan-

mtkicebas, kanonierebis, humanizmisa da samarTliano-

bis ideebis pativiscemasa da am ideebis sazogadoebaSi 

damkvidrebas, sisxlis samarTlis kanoniT dadgenili 

principebis dacvasa da sxva. rogorc zemoT avRniS-

neT, danaSaulebrivi xelyofis Tavidan acilebas 

miznad isaxvas sazogadoebaSi da gansakuTrebiT dana-

Saulebrivi qmedebis Cadenisaken midrekilebis mqone 

pirTa wreSi iseT prevenciuli RonisZiebis gatare-

bas, romlebic mimarTulia Cafiqrebul an momzade-

bul danaSaulTa ganxorcielebis ardaSvebisa da daw-

yebul danaSaulTa aRkveTisaken. es mravalmxrivi da 

rTuli procesia, romelic uSualod dakavSirebulia 

ara marto, marTlwesrigis oficrebis, usafrTxoebis 

samsaxurebis (operatiul-samZebro organoebis), saga-

moZiebo, prokuraturis, sasamarTlos, sxva samarTal-

damcavi organoebis muSaobasTan, aramed igi iwyeba 

9 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 19
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kanonSemoqmedebiTi saqmianobiT, moicavs qveyanaSi so-

cialuri, ekonomikuri da sxva problemebis gadawyve-

tas, sazogadoebaSi samarTlianobisa da Tanasworobis 

principis danergvas, adamianis sayovelTaod aRiare-

buli uflebebisa da Tavisuflebebis dacvis uzrun-

velsayofad da damnaSaveobis winaaRmdeg brZolaSi 

sazogadoebis monawileobis organizebas, rac pirvel 

rigSi, sajaro samsaxurebis, mmarTvelobisa da TviTm-

marTvelobis organoebis movaleobas warmoadgens. 

samarTlebrivi sikeTis dacva sisxlis samarTlis 

erT-erTi umniSvnelovanesi amocanaa. samarTlebrivi 

sikeTe unda ganvixiloT, rogorc samarTliT dacu-

li individualuri, sazogadoebrivi Tu saxelmwifo 

interesi. `sisxlis samarTalSi ganasxvaveben samarT-

lebriv sikeTeTa or jgufs individualuri (sicocx-

le, janmrTeloba, Tavisufleba, sakuTreba da a.S.) da 

universaluri, anu sayovelTao (konstituciuri wes-

wyobileba, sazogadoebrivi uSiSroeba da wesrigi, say-

ovelTao mSvidoba da a.S.) samarTlebrivi sikeTe.10

sisxlis samarTlis kanonmdeblobis amocanebidan 

gamomdinare sisxlis samarTlis mTavari funqcia-dacvi-

Tia. amasTan erTad sisxlis samarTals gaaCnia sxva amo-

canebic. maT Soris yvelaze mniSvnelovania danaSaulis 

Tavidan acilebis zogadi da specialuri funqcia. pirve-

li gamoixateba sisxlis samarTlis kanoniT akrZalvebis 

dadgenaSi, romelic zemoqmedebs meryev elementebze, 

raTa maT ar Caidinon danaSauli. garda amisa, pasuxismge-

blobis aucdenlobaSi, rac xorcieldeba Cadenili dana-

SaulisaTvis sasjelis Sefardebis gziT. danaSaulis Tavi-
10 m. turava, sisxlis samarTali zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv. 16
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dan acilebis specialuri funqcia xorcieldeba sasjelis 

an zemoqmedebis sxva RonisZiebis maT mimarT gamoyenebiT, 

romelTac sisxlis samarTlis akrZalva daarRvies.

sisxlis samarTals gaaCnia aRmzrdelobiTi fun-

qciac. sisxlis samarTlis kanonmdebloba, misi praq-

tikuli gamoyeneba moqalaqeebSi zrdis kanonisadmi 

pativiscemas, pirovnebis, misi kanonieri uflebebis, 

interesebis da Tavisuflebebis dacvis, agreTve dana-

Saulebrivi qmedebis CamdenTa mimarT sisxlis samarT-

lis pasuxismgeblobis garduvalobis mrwamss.

meore ZiriTadi amocana, marTlwesrigis dacva, 

sisxlis samarTlis normebis dacviTi funqciidan 

gamomdinareobs. magram aq unda gavakeToT zogierTi 

Teoriuli dazusteba, rac aucilebelia sakiTxis ar-

sis, swori gagebisaTvis, es Seexeba marTlwesrigs, mis 

arss da struqturas.11 marTlwesrigi unda gavigoT, 

rogorc sazogadoebriv urTierTobaTa wesi, romelic 

efuZneba kanons anu kanonierebis ganxorcielebis 

Sedegad damyarebuli sazogadoebrivi wesrigi. `mar-

Tlwesrigi, rogorc samarTlebrivi urTierTobis 

monawileTa qcevis Camoyalibebuli wesebis erTo-

blioba (iuridiuli praqtika) samarTlis normebT-

an erTad awesrigebs sazogadoebrov urTierTibebs. 

saerTod sazogadoebrivi keTildReobis idea samar-

Tlisa da marTlwesrigis daaxloebaSi vlindeba. rac 

ufro naklebia winaaRmdegoba am or instituts So-

ris, miT ufro Tavisufalia adamiani, miT ufro mtki-

cea kanoniereba da miT ufro metia progresi sazoga-

doebaSi. amrigad, sisxlis samarTali marTlwesrigiT 

11 b. savaneli, samarTlis Teoria, Tb., 1997, gv.8-9. 172-173
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da samarTlis sxva dargebiT mowesrigebul sazoga-

doebriv urTierTobebs icavs ra danaSaulebrivi xe-

lyofisagan, erTdroulad axorcielebs marTlwesri-

gis dacvas.~12

sisxlis samarTlisTvis damaxasiaTebelia wamax-

alisebeli funqciac, anu damnaSaveobasTan brZolaSi 

moqalaqeTa aqtivobis stimulirebis funqcia. sisxlis 

samarTlis kanoni Seicavs normebs, romlebic mowo-

debulni arian daicvan danaSaulebrivi xelyofisgan 

sazogadoebrivi, sxva pirTa da sakuTari interesebi 

(magaliTad, normebi aucilebeli mogeriebis, uki-

duresi aucileblobis, danaSaulebrivi qmedebis Cam-

deni piris dakavebis marTlzomierebis pirobebis 

Sesaxeb) aseve, normebi, romlebic SeniSvnis saxiT 

iTvaliswineben sisxlisamarTlebrivi pasuxismge-

blobisgan imis gaTavisuflebas, vinc nebayoflobiT 

ganacxadebs qrTamis micemis Sesaxeb (saqarTvelos 

ssk-is 339-e muxli) nebayoflobiT Caabarebs sabrZo-

lo masalas an feTqebad nivTierebebs (saqarTvelos 

ssk-is 236-e muxlis SeniSvna) an narkotikuli saSu-

alebebs, mis analogs, fsiqotropiul nivTierebebs 

an mis analogs, Zliermoqmed nivTierebas. romlebic 

ukanonod iyo SeZenili an Senaxuli (saqarTvelos 

ssk-is 260-e muxlis SeniSvna). (ssk-is 3391 muxli _ ze-

gavleniT vaWroba) am muxlis pirveli nawiliT gaT-

valiswinebuli danaSaulisTvis sisxlisamarTlebrivi 

pasuxismgeblobisgan Tavisufldeba piri, romelmac 

amis Taobaze nebayoflobiT ganucxada sisxlis samar-

Tlis procesis mwarmoebel organos. mowme, eqperti 

12 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 21
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an Tarjimani Tavisufldeba sisxlisamarTlebrivi pa-

suxismgeblobisgan, Tu igi administraciuli organos 

gadawyvetilebis miRebamde nebayoflobiT ganacxadebs 

Tavis mier cru Cvenebis, yalbi daskvnis, Cvenebis mi-

cemis anda ganzrax arasworad Targmnis Sesaxeb (ssk-

is 3481 muxlis SeniSvna). sisxlissamarTlebrivi pa-

suxismgeblobisagan Tavisufleba ssk-is 2234 muxliT 

(qurduli samyaros wevrisaTvis `kanonieri qurdisaT-

vis~ mimarTva an am mimarTvis Sedegad materialuri 

sargeblis an materialuri upiratesobis miReba) gaT-

valiwinebuli danaSaulis Camdeni piri, Tu man amis 

Taobaze nebayoflobiT ganucxada sisxlis samarTlis 

procesis mwarmoebel organos da misi sagamoZiebo 

organoebTan TanamSromlobis Sedegad irkveva mZime 

an gansakuTrebiT mZime danaSaulis Camdeni piris vi-

naoba an/da misi uSualo xelSewyobiT Seiqmna aseTi 

danaSaulis gaxsnisaTvis arsebiTi pirobebi, Tuki mis 

qmedebaSi ar aris sxva danaSaulis niSnebi. 

1.2. sisxlis samarTlis regulirebis sagani da meTodi

samarTali _ es aris normebis erToblioba (siste-

ma), romelic aregulirebs (awesrigebs) sazogadoebriv 

urTierTobebs. imis mixedviT Tu sazogadoebis romel 

sferos awesrigeben samarTlebrivi normebi, e.i. 

imis mixedviT, Tu rogoria samarTlebrivi normebis 

regullirebis sagani, xdeba maTi dajgufeba samarT-

lis calkeul dargebad. magaliTad, normebi, romle-

bic aregulireben Sromis procesTan dakavSirebul 

urTierTobebs qmnian samarTlis dargs, romelsac 
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Sromis samarTali ewodeba. normebi, romlebic aregu-

lireben saxelmwifos aRmasrulebel da ganmkargule-

beli saqmianobisas anu mmarTvelobiTi saqmianobis 

sferoSi warmoSobil urTierTobebs, qmnian samarT-

lis dargs, romelsac administraciuli samarTali 

ewodeba da a.S.13

sisxlis samarTals, rogorc samarTlis sxva 

dargebs gaaCnia Tavisi sagani. asruleben ra momwes-

rgebel funqcias, sisxlis samarTlis normebi daka-

vSirebuli arian sisxlis samarTlis regulirebis 

saganTan. sisxlis samarTlis regulirebis sagania 

sazogadoebrivi urTierTobebi, romlebic warmoiSo-

ba piris mier danaSaulebrivi qmedebis Cadenisas da 

amisaTvis am piris mimarT sasjelis gamoyenebisas.14 

sisxlis samarTlis normebiT mowesrigebuli sazoga-

doebrivi urTierTobebis anu samarTlebrivi urTier-

Tobebis swori aRqma da gageba saSualebas iZleva, gan-

vsazRvroT misi sagani, gavmijnoT igi samarTlis sxva 

dargebisgan da amis safuZvelze, ufro naTelvyoT 

sisxlis samarTlis, rogorc samarTlis wamyvani dar-

gis xasiaTi. amisTvis saWiroa gavarkvioT da Camovay-

aliboT is sazogadoebrivi urTierTobebi, romelTa 

mowesrigeba xorcieldeba sisxlis samarTlis norme-

biT. 

 samarTali erT-erTi urTulesi sazogadoebri-

vi movlenaa. iseve, rogorc saxelmwifo isic sazoga-

doebrivi ganviTarebis Sedegia. samarTali-upirveles 

yovlisa, saxelmwifos mier dadgenili an sanqcionire-

13 g.naWyebia., sisxlis samarTali, saxelmZRvanelo, zogadi nawili, Tb., 

2011, gv.114
14 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.17-18
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buli qcevis wesebis, normebis erTobliobaa. sazoga-

doebaSi uamravi saxesxvaobiT arsebuli socialuri 

normebidan mxolod samarTlebrivi normebi gamom-

dinareobs saxelmwifosgan. sisxlis samarTlis sagani 

aris is urTierTobebi, romelzec moqmedebs sisxlis 

samarTali, rogorc samarTlis damoukidebeli dargi. 

sisxlis samarTlis sagnis cnebaSi, aRniSnavs 

prof. g. naWyebia, igulisxmeba is sazogadoebrivi 

urTierToba, romelzec sisxlissamarTlebrivi urT-

ierToba uSualod zemoqmedebas axdens _ esaa poli-

tikuri urTierToba, romelic danaSaulis Tavidan 

acilebis sferoSi arsebobs. daskvna, romelsac iZl-

eva avtori, aseTia: sisxlis samarTali awesrigebs ara 

mTel politikur urTierTobas, aramed politikuri 

urTierTobis im mxares, romelic danaSaulis Tavidan 

acilebis sferoSi iqmneba. imis mixedviT, Tu rogoria 

regulirebis sagani anu imis mixedviT, Tu ras areg-

ulirebs normebis esa Tu is erToblioba,15 samarTa-

li iyofa samarTlis calkeul dargebad, samarTlis 

erT-erTi damoukidebeli dargia sisxlis samarTali. 

amitom mas axasiaTebs is niSan-Tviseba, romelic axa-

siaTebs zogadad samarTals. aqedan gamomdinare, Tu 

samarTals ganvmartavT saxelmwifos mier dadgenil 

da Sesasruleblad savaldebulo normebis erToblio-

bad, maSin sisxlis samarTali unda ganvsazRvroT, 

rogorc normebis erTobliobad, romelic adgens pa-

suxismgeblobas danaSaulis calkeuli saxeebisTvis, 

am danaSaulTa Semadgenlobis konkretuli niSnebis 

gansazRvrisa da maTze Sesabamisi sasjelebis dadgenis 
15 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

n. Todua, Tb., 2016, gv.24.25
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gziT. amasTan erTad SeiZleba SemovifargloT sisxlis 

samarTlis iseTi konkretuli ganmartebiT, romelic 

uSualod da ufro naTlad gamoxatavs mis funqcias. 

am TvalsazrisiT sisxlis samarTali-esaa normaTa er-

Toblioba, romelic zustad adgens, sisxlissamarT-

lebrivi wesiT dasjadi ra moqmedeba an umoqmedoba, 

rogor unda daisajos. sisxlissamarTlebrivi regu-

lilebis meTodia saxelmwifoebrivi iZuleba, rac 

imaSi gamoixateba, rom sisxlis samarTlis normebi 

sasjelis gamoyenebis muqariT icaven gansazRvrul 

samarTlebriv urTierTobebs (monawileTa intere-

sebs) danaSaulebrivi xelyofisgan.16 sisxlis samar-

Tlis kanonmdebloba awesebs sisxlissamarTlebrivi 

pasuxismgeblobis principebs, gansazRvravs Tu rom-

eli qmedebaa danaSauli, awesebs sasjelebs, romlebic 

SeiZleba gamoyenebul iqnes danaSaulebrivi qmedebis 

Camdeni piris mimarT. maSasadame, sakanonmdeblo 

saqmianoba aris sisxlis samarTlis sagani. sisxlis 

samarTlis kanonmdebloba ki moicavs oTx instituts: 

1. danaSauli; 2. sasjeli; 3. sisxlissamarTlebrivi 

pasuxismgebloba da 4. sasjelisgan ganTavisufleba. 

es institutebi sistematizirebulia sisxlis samar-

Tlis zogad da kerZo nawilebSi, es nawilebi Tavis 

mxriv Seicaven ufro dakonkretebul institutebs da 

normebs. 

arsebobs samarTlebrivi mowesrigebis ara marto 

sagani, aramed misi meTodebic. ganasxvaveben samarT-

lebrivi regulirebis sam meTods: nebarTva, moTxov-

na da akrZalva. 1. nebarTva damaxasiaTebelia samo-
16 T.donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv. 18-19
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qalaqo-samarTlebrivi regulirebisTvis, 2. moTxovna 

administraciul samarTlebriv urTierTobas axasi-

aTebs, 3. xolo akrZalvas ukavSireben sisxlis samar-

Tals. aseTi tradiciuli klasifikacia sulac ar niS-

navs imas, rom vTqvaT nebarTva axasiaTebs mxolod 

samoqalaqo samarTals, moTxovna-administraciul 

samarTals, xolo akrZalva ki sisxlis samarTals. es 

samive tipi met-naklebad yvela sxva dargs axasiaTebs, 

magram saqme isaa, rom moxseniebul meTodTagan erTs 

wamyvani adgili ukavia, danarCenebi ki daqvemdebare-

bul rols asruleben. magaliTad, akrZalva damaxasi-

aTebelia sisxlis samarTlisTvis magram samarTlis am 

dargisTvis ucnobi araa iseTi meTodi, rogoricaa ne-

barTva. amis TvalsaCino magaliTia sisxlis samarTlis 

kodeqsis 28-e muxli, romelic aucilebel mogeriebas 

iTvaliswinebs. igi, pirs uflebas aZlevs moigerios 

samarTlebriv sikeTeze ganxorcielebuli Tavdasxma. 

samarTlis sistemis diferenciacia, upirveles 

yovlisa, pirobadebulia im urTierTobis xasiaTiT, 

romelsac samarTlis Sesabamisi dargebi aregulire-

ben. samarTlis dargis regulirebis sagania im msgavs 

urTierTobaTa jgufi, romlebic moiTxovs regu-

lirebis specifikur meTods. maSasadame, samarTlis 

sistemis diferenciaciis meore damoukidebeli niSa-

nia regulirebis meTodi e.i. zemoqmedebis iuridiul 

saSualebaTa erToblioba, rasac saxelmwifo iyenebs 

sazogadoebrivi urTierTobebis regulirebisTvis. 

samarTlis TeoriaSi samarTlebrivi regulirebis 

mraval komponents asaxeleben: 1. ufleba-movaleo-

baTa dadgenis wesi; 2. subieqtebisaTvis miniWebuli 
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uflebebi da avtonomiurobis xarisxi; 3. im iuridi-

uli faqtebis SerCeva romelic samarTlebriv urT-

ierTobebs warmoSoben; 4. am samarTlebriv urTier-

Tobis monawileTa urTierTdamokidebulebis xasiaTi; 

5.uflebaTa uzrunvelyofis gzebi da saSualebebi. 

samarTlis sistemis diferenciaciis meore damoukide-

beli niSani, regulirebis meTodi e.i. zemoqmedebis 

iuridiul saSualebaTa erTobliobaa, rasac saxelm-

wifo iyenebs sazogadoebrivi urTierTobebis samarT-

lebrivi regulirebisaTvis.

1.3. sisxlis samarTlis politika

radgan yoveli mecnierebisa da xelovnebis mizani 

aris sikeTe, maT Soris yvelaze didi da mniSvnelovani 

sferos mizanic igive iqneba, aseTi sfero aris poli-

tika.17 politikaSi sikeTe aris samarTlianoba, xolo 

samarTlianoba aris sasargeblo mTeli sazogadoe-

bisaTvis- ase gansazRvra politikis mniSvneloba da 

arsi XXIV saukunis winaT cnobilma filosofosma da 

swavlulma-aristotelem.18

sisxlis samarTlis politika aris saxelmwifos 

saqmianoba moqalaqeebis da sazogadoebis dasaca-

vad danaSaulebrivi xelyofisagan da danaSaulisa-

gan zogadad. sisxlis samarTlis politikis Sinaarsi 

mdgomareobs danaSaulTan brZolis miznebis da amo-

canebis aseve saSualebebis da meTodebis SemuSavebaSi. 

sisxlis samarTlis politikis pirveli cneba Camoay-
17 aristotele, politika, nawili pirveli, Tb., 1985, gv. 34
18 sisxlis samarTali zogadi nawili, saxelmZRvanelo, red. g naWyebia, 

Tb., 2016 w. gv. 36
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aliba franc fon listma 1888 wels Tavis naSromSi 

`sisxlis samarTlis politikis amocanebi~.19

samarTlebrivi TvalsazrisiT yvelaze srulyofili 

kanonic ki ver SeZlebs Tavisi samarTlebrivi sawyisebis 

ganxorcielebas, Tu igi arasamarTelbrivi xasiaTisaa.20 am-

denad, kanonSi asaxulia politikisa da samarTlis erT-

gvari sinTezi.

samarTali-upirveles yovlisa, saxelmwifos 

mier dadgenili an sanqcionirebuli qcevis wesebis, 

normebis erTobliobaa. sazogadoebaSi uamravi sax-

esxvaobiT arsebuli socialuri normebidan mxolod 

samarTlebrivi normebi gamomdinareobs saxelmwifos-

gan. rac imas niSnavs, rom saxelmwifo samarTlis ga-

reSe ar arsebobs. politika ki saxelmwifosTan aris 

dakavSirebuli. saxelmwifos oficialuri politika 

sisxlis samarTalSic vlindeba. 

sisxlis samarTlis politikas, rogorc saxelmwi-

fos socialuri politikis nawils gaaCnia ramodenime 

aspeqti: moraluri _ radgan danaSauli, rogorc faq-

ti axasiaTebs sazogadoebis moralur mdgomareobas; 

politikuri _ axasiaTebs xelisuflebas, mis mdgrado-

bas da stabilurobas, romelic eqvemdebareba kanon-

zomierebas, rac ufro myaria xelisufleba, miT ufro 

humanuri da naklebad represiulia da piriqiT; samar-

Tlebrivi _ gavlenas axdens marTlwesrigis dacvaze 

sazogadoebaSi, moqalaqeTa simSvideze, disciplinaze, 

kanonis da xelisuflebis pativiscemaze; ekonomikuri 

_ danaSaulis Semcireba iwvevs pirdapir da arapirda-

19 ix. Франц Фон Лист. Задачи уголовной политики. Преступление как социаль-
но-патологическое явление. — Москва: Инфра-М, 2008, с.215
20 rogor iqmneba kanoni, Tb., 2000, gv. 34
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pir ekonomikur sargebels da piriqiT danaSaulis da 

damnaSaveobis gaaqtiureba ekonomikur zarals pirda-

piri formiT da gaSvebuli mogebis formiT. sisxlis 

samarTlis politika gansazRvravs samarTaldamcavi 

organoebis saqmianobas sami mimarTlebiT: danaSaulis 

gaxsna da borotmoqmedTa gamovlena, kanonis swori 

gamoyenebis uzrunvelyofa anu Cadenili qmedebis 

swori kvalifikacia Sesabamis danaSaulad da samar-

Tliani sasjelis daniSvna, sasamarTlos mier dadge-

nili sasjelis aRsruleba.21 

sisxlis samarTlis politikis mTavari amocana 

gaxlavT damnaSaveobasTan brZola. igulisxmeba da-

naSaulTa is saxe, rac dRevandeli sazogadoebrivi 

urTierTobisaTvis aris damaxasiaTebeli.22 sisxlis 

samarTlis politika miCneulia socialuri poli-

tikis nawilad. igi warmoadgens sazogadoebaSi ga-

batonebuli ideebis erTobliobas damnaSaveobasTan 

brZolis ZiriTadi mimarTulebebis, saSualebebisa da 

gzebis Sesaxeb. misi ZiriTadi daniSnulebaa sisxlis 

samarTlis kanonmdeblobis strategiuli da taqti-

kuri amocanebis gansazRvra. sisxlissamarTlebrivi 

pasuxismgeblobis garduvaloba. damnaSaveobasTan br-

Zolisas sisxlis samarTlis politika efuZneba kanon-

ierebis ganuxreli, sruli, mkacri sayovelTao da 

ugamonakliso dacvis princips.

Tanamedrove etapze sisxlis samarTlis poli-

tika ori ZiriTadi tendenciiT xasiaTdeba. pirveli 

21 Денисов С.А. Уголовное право. Общая часть, спб., 2017 с. 28-29
22 m. ivaniZe, sisxlis samarTlis politika, wignSi, sisxlis samarTlis 

kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, Tb, 2016, 

gv.46-47
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gamoixateba gansakuTrebiT saSiS danaSaulTan Tan-

mimdevrul brZolaSi da sisxlis samarTlis mkacri 

RonisZiebebis gamoyenebaSi maT mimarT, vinc mZime 

danaSauli Caidina, an araerTgzis daarRvia sisxlis-

samarTlebrivi akrZalva, gansakuTrebiT ki,-danaSau-

lis recedivis da profesionali damnaSaveebis, or-

ganizebuli danaSaulebis gamovlinebebis formirebis, 

mafiozuri struqturebis xelmZRvanelebisa da aq-

tiuri monawileebis, aseve reketiorebis, `kanonieri 

qurdebis”, qurduli samyaros wevrebis, narkobizne-

sis warmomadgenlebis da a.S. mimarT. sisxlis samarT-

lis politikis meore tendencia gamoxateba kanonmde-

blobis liberalicaziaSi, pasuxismgeblobis sferos 

SezRudvaSi iseTi qmedebisTvis, romelic ar warmoad-

gens did sazogadoebriv saSiSroebas. pirebisadmi, 

romlebmac pirvelad Caidines danaSauli (rodesac 

saxeze ar aris mZime an gansakuTrebiT mZime danaSauli 

an saqme gvaqvs gaufrTxilebel danaSaulTan), sisxlis 

samarTlis iseTi sasjelis SefardebaSi, rac sazoga-

doebisgan izolaciasTan ar aris dakavSirebuli, pi-

robiTi msjavrisa da ganaCenis aRsrulebis gadadebis 

farTod gamoyenebaSi, aseve sisxlis samarTlis pasux-

ismgeblobis administraciuli, an zemoqmedebis sxva 

RonisZiebebiT SecvlaSi. 

sisxlis samarTlis politikis realizacia xor-

cieldeba samarTalSemfardebeli organos mier sisx-

lis samarTlis, sisxlis samarTlis procesualuri 

da sasjel-aRsrulebiTi kanonmdeblobis meSveobiT. 

sisxlis samarTlis politikis Seswavlis saganSi Sedis 

TviT sisxlis samarTlis politika, konkretulad misi 
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kanonzomierebani, romlebic gansazRvraven samarTal-

damcavi organoebis ZiriTad mimarTulebebs damna-

Saveobis winaaRmdeg brZolaSi. sisxlis samarTlis 

politikis mTavari amocanaa, damnaSaveobis winaaRm-

deg brZolis strategiuli mimarTulebis gansazRvra, 

raSic mecnierulad unda iqnes gaanalizebuli dRes 

Seqmnili mdgomareoba da mosalodneli dadebiTi da 

uaryofiTi perspeqtivebi da tendenciebi. sisxlis 

samarTlis politikazea aseve damokidebuli qmedeba-

Ta kriminalizaciis safuZvlis Seswavla. profesori 

nona Todua dekriminalizaciisa da kriminalizaciis 

cnebaze msjelobisas sisxlis samarTlis kanonmde-

blobis sakiTxs exeba. kerZod, misi SefasebiT liber-

alizacia dekriminalizaciis processac niSnavs, ma-

gram masze ar daiyvaneba. igi SeiZleba ganxorcieldes 

magaliTad, sisxlis samarTlis nawilSi alternatiuli 

sasjelis SemoRebiTac, vadiani Tavisuflebis aRkve-

Tis gauqmebiT da a.S.23 arsebobs gansxvaveba sisxlis 

samarTlis politikis Teoriisa da sisxlis samarTlis 

mecnierebis sagans Sorisac. sisxlis samarTlis mec-

nierebas Tavisi sagniT ar SeuZlia moicvas damnaSaveo-

basTan brZolis mTliani samarTlebrivi safuZveli, 

xolo sisxlis samarTlis politikis Teoria valde-

bulia. swored sisxlis samarTlis politikis Teoria 

ikvlevs mocemuli samarTlebrivi safuZvlebis siste-

mis Tvisebas. magaliTad, sisxlis samarTals, sisxlis 

samarTlis process, kriminologiis da sxva samarT-

lis dargebis saerTo struqruras. sisxlis samarT-

23 n. Todua, qmedebis kriminalizacia dekriminalizaciis sakiTxebi, 

wignSi: sisxlis samarTlis kanonmdeblobis liberalizaciis tenden-

ciebi saqarTveloSi, Tb., 2006, gv.103
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lis politika warmoadgens saqarTvelos mTavrobis 

politikis gatarebis erT-erT ZiriTad mimarTulebas. 

sisxlis samarTlis, sisxlis samarTlis procesual-

uri, sasjelaRsrulebiTi, kriminalistikisa da krimi-

nologiuri xaziT.

sisxlis samarTali _ sisxlis samarTlis politi-

kis gamoxatvis, damagrebis da praqtikuli realizaci-

is ZiriTadi formaa. yovel axal kanons unda SevxedoT 

ara mxolod, rogorc iuridiul aqts, aramed rogorc 

mniSvnelovan politikur dokuments, romelic gamox-

atavs axal damokidebulebas socialuri movlenebi-

sadmi, xSirad ki axal mimarTlebas sisxlis samarTlis 

politikaSi. amas garda axali sakanonmdeblo aqtis 

miRebas, romelic adgens sisxlissamarTlebriv pasux-

ismgeblobas, TavisTavad mohyveba danaSaulTa zrda 

da piriqiT kanonis gauqmeba amcirebs maT ricxvs.24

1.4. sisxlis samarTlis sistema, zogadi da kerZo 

nawili

 samarTlis Zireuli reformirebis mimdinareo-

bis procesSi iseve, rogorc samarTlis sxva dargebma 

sisxlis samarTalmac ganicada mniSvnelovani cvli-

leba, miRebul iqna axali sisxlis samarTlis kode-

qsi, romelSic Setanilia mTeli rigi axali normebi. 

miuxedavad masSi Setanili didi cvlilebebisa, misi 

sistema zogadi TvalsazrisiT kvlav ucvlelad darCa 

da tradiciulad igi Sedgeba ori nawilisgan-sisxlis 

samarTlis zogadi da gansakuTerbuli, anu kerZo 

nawilisgan.

24 Денисов С.А. Уголовное право. Общая часть, спб., 2017 с. 30
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 sisxlis samarTlis zogadi nawili Seiswavlis 

da adgens iseT zogad debulebebs, romelTa codnis 

gareSe SeuZlebelia vimsjeloT sisxlis samarTlis 

iseT mniSvnelovan institutebze, rogoricaa sisxlis 

samarTlis miznebi da amocanebi; sisxlis samarTlis 

kanonis moqmedebis farglebi; sisxlissamarTlebri-

vi pasuxismgeblobis safuZveli; sisxlis samarT-

lis principebi; sisxlis samarTlis kanoni da mis 

axsna-ganmartebis xerxebi da saSualebebi; danaSauli 

(qmedeba, marTlwinaaRmdegoba, brali); daumTavre-

beli danaSauli; danaSaulSi Tanamonawileoba; mar-

TlwinaaRmdegobis gamomricxveli da bralis gamom-

ricxveli da Semamsubuqebeli garemoebebi; sasjelis 

miznebi da saxeebi; sasjelis daniSvnis wesi da safuZ-

vlebi; pirobiTi sasjelis cneba da misi gamoyenebis 

pirobebi; sisxlissamarTlebrivi pasuxismgeblobisa 

da sasjelisgan gaTavisuflebis wesi da pirobebi da 

sxv.25

 sisxlis samarTlis gansakuTrebuli nawili ki 

adgens da Seiswavlis imas, Tu konkretulad ra saxis 

qmedeba (moqmedeba an umoqmedoba) SeiZleba CaiTvalos 

danaSaulad da ra saxis sasjeli SeiZleba Seefardos 

mis Camden pirs. ufro swored igi Seiswavlis da ad-

gens im konkretuli saxis qmedebebs, romlebic sisxlis 

samarTlis kodeqsiT dasjad qmedebadaa gamocxadebu-

li.26 gansakuTreuli nawilis sistemaSi, adre moqmedi 

kodeqsisgan gansxvavebiT, romelsac safuZvlad edo 

25 T.donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb, 

2002, gv. 48
26  m. lekveiSvili, sisxlis samarTlis kerZo nawili, wigni pirveli, Tb., 

2006, gv.4-5
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xelyofis erTgvarovani obieqti, ganlagebulia ise, 

rom yovelTvis araa daculi danaSaulebriv qmede-

baTa xelyofis obieqtis erTgvarovneba da igi sisx-

lis samarTlis kodeqsSi Semdegi TanmimdevrobiTaa 

warmodgenili: adamianis sicocxlis winaaRmdeg mimar-

Tuli danaSauli; adamianis janmrTelobis winaaRm-

deg mimarTuli danaSauli. adamianis sicocxlisa da 

janmrTelobisaTvis safrTxis Semqmneli danaSaulebi; 

sqesobrivi Tavisuflebisa da xelSeuxeblobis winaaR-

mdeg mimarTuli danaSauli; adamianis uflebebisa da 

Tavisuflebebis winaaRmdeg mimarTuli danaSauli; 

ojaxisa da arasrulwlovanis winaaRmdeg mimarTuli 

danaSauli; sakuTrebis winaaRmdeg mimarTuli da-

naSauli; danaSauli samewarmeo an sxva ekonomikuri 

saqmianobis winaaRmdeg; danaSauli fulad-sakredito 

sistemaSi; danaSauli safinanso saqmianobis sferoSi; 

danaSauli samewarmeo an sxva organizaciaSi samsax-

uris interesis winaaRmdeg; danaSauli sazogadoe-

brivi uSiSroebisa da wesrigis winaaRmdeg; samuSaos 

warmoebisas usafrTxoebis wesis darRveva; danaSauli 

mosaxleobis janmrTelobisa da sazogadoebrivi zneo-

bis winaaRmdeg; narkotikuli danaSauli; satranspor-

to danaSauli; kiber danaSauli; garemos dacvis wesis 

winaaRmdeg mimarTuli danaSauli; saqarTvelos kon-

stituciuri wyobilebisa da uSiSroebis safuZvlebis 

winaaRmdeg mimarTuli danaSauli; terorizmi; samox-

eleo danaSauli; sasamarTlo organoebis winaaRmdeg 

mimarTuli danaSauli; mtkicebulebis mopovebis sap-

roceso wesis winaaRmdeg mimarTuli danaSauli; sa-

samarTlo aqtebis aRsrulebis winaaRmdeg mimarTuli 
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danaSauli; samxedro samsaxurisa da kacobriobis wi-

naaRmdeg mimarTuli danaSauli.27

maSasadame, sisxlis samarTali aris samarTlis is 

dargi, romelic Seiswavlis moZRvrebas danaSaulisa 

da sasjelis Sesaxeb. sasjelTa daniSvnisa da pasux-

ismgeblobisgan gaTavisuflebis pirobebs, agreTve 

imas Tu ra saxis moqmedeba an umoqmedoba unda CaiT-

valos danaSaulebriv qmedebad da ra sasjeli SeiZle-

ba Seufardos mis Camden pirs. 

 sisxlis samarTlis kodeqsis dayofa zogad da 

kerZo nawilad pirvelad safrangeTis 1791 wlisa da 

1810 wlis sisxlis samarTlis kodeqsebiT moxda, Tum-

ca aqve unda SevniSnoT, rom dResac arsebobs iseTi 

qveynebi sadac kanonmdeblobis amgvari dayofa ar 

aqvT an saerTod ar aris kodificirebuli sisxlis 

samarTlis kanonebi (precendentuli samarTlis qvey-

nebi). am ukanasknelis magaliTad gamogvadgeba didi 

britaneTi, sadac saerTo samarTlis principebis Sesa-

bamisad sasamarTlo precendentebTan erTad uamravi 

kanoni arsebobs, romelic awesrigebs sisxlis samarT-

lis zogadi da kerZo nawilebis institutebs. ar aris 

kodificirebuli, arc muslimuri sisxlis samarTali, 

romelic zogierT SemTxvevaSi moqmedebs kodificire-

bul aqtTan erTad. 

 aqve unda SevniSnoT, rom sisxlis samarTlis 

zogadi da keZo nawilebi organuladaa erTmaneTTan 

dakavSirebuli da erT mTlianobas qmnis. maTi er-

Tianoba ganisazRvreba erTi da imave amocanebis ar-

sebobiT, rac miznad isaxavs adamianis, sazogadoebisa 
27  m. lekveiSvili, n. Todua, n.gvenetaZe, sisxlis samarTlis kerZo 

nawili, wigni pirveli, Tb., 2006, gv.9
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da saxelmwifos dacvas danaSaulebrivi xelyofis-

gan.28 kerZo nawili konkretul danaSaulTan brZo-

lis saqmeSi Tavis funqcias asrulebs zogadi nawilis 

normebis meSveobiT. ase magaliTad, saqarTvelos 

sisxlis samarTlis kodeqsis 179-e muxlSi aRwerilia 

yaCaRobis niSnebi, romelic yaCaRobas ganmartavs, ro-

gorc Tavdasxma sxvisi moZravi nivTis marTlsawinaaR-

mdego misakuTrebis mizniT Cadenili sicocxlisTvis 

an janmrTelobisTvis saSiSi ZaladobiT, anda aseTi 

Zaladobis gamoyenebis muqariT. magram imisTvis, 

rom piri pasuxisgebaSi iyos micemuli yaCaRobisaT-

vis aucilebelia zogadi nawilis normebis gamoyene-

ba, romlebic gansazRvraven sisxlissamarTlebrivi 

pasuxismgeblobis safuZvlebs, Seracxadobas, brals, 

Tanamonawileobas da a.S. aseve, es danaSauli pirveli 

nawiliT iTvaliswinebs sasjelis saxiT Tavisuflebis 

aRkveTas 5-dan 7 wlamde. cxadia, rom sasamarTlom 

sasjelis daniSvnisas da misi vadis gansazRvrisas 

aseve unda ixelmZRvanelos zogadi nawilis normebiT, 

yuradReba miaqcios danaSaulis kategorias da aqedan 

gamomdinare, sasjelis Sefardebis specifikas da a.S.

 sisxlis samarTlis kerZo nawili sisxlis samar-

Tlis saqmeze marTlmsajulebis ganxorcielebis 

aucilebeli elementia. aqve unda SevniSnoT isic, 

rom sisxlis samarTalSi dominirebs subieqturi-Se-

racxvis principi, romlis arsic imaSi gamoixateba, 

rom sisxlis samarTlis pasuxismgebloba ekisreba da 

sasjeli edeba mxolod im pirs, romelsac brali mi-

uZRvis danaSaulebrivi qmedebis CadenaSi, eseigi gan-

 28 T. donjaSili., saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.18
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zrax an gaufrTxileblobiT Caidina sisxlis samarT-

lis kanoniT gaTvaliswinebuli marTlsawinaaRmdego 

da braleuli qmedeba. sisxlis samarTlis kerZo 

nawili Seicavs danaSaulTa amouwurav CamonaTvals. 

TiToeul am danaSauls konkretuli saxeli hqvia da, 

rogorc wesi, aRwers misTvis damaxasiTebel Ziri-

Tad niSnebs. sagamoZiebo da sasamarTlo organoebis 

movaleobaa yovel konkretul SemTxvevaSi daadginon 

piris qmedebaSi danaSaulis Semadgenlobis niSnebi, e.i. 

sisxlissamarTlebrivi pasuxismgeblobis safuZvelia 

danaSauli, romelic sami erTmaneTTan dakavSirebuli 

elementisagan Sedgeba:1. sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli qmedeba, anu qmedebis Semadgenlo-

ba; 2. marTlwinaaRmdegoba; 3. brali.29

nebismieri qmedeba, romelic sisxlis samarTlis 

kodeqsiT SeiZleba danaSaulad CaiTvalos danaSaulis 

samive elementis Semcvleli unda iyos. rac imas niS-

navs, rom am sami elementidan romelimes ararsebobis 

SemTxvevaSi ganxorcielebuli qmedeba danaSaulad ver 

Sefasdeba. ufro metic, Tu saxeze araa faqtobrivad 

ganxorcielebuli qmedebis niSnebis Semcvleli dana-

Saulis Semadgenloba, maSin arc mis marTlwinaaRmde-

gobaze SeiZleba saubari. Sesabamisad, Tu qmedeba araa 

marTlsawinaaRdmego, maSin bralis arsebobaze ver 

vimsjelebT, zemoaRniSnulidan gamomdinare, umTavre-

sia studentma Teoriuli codna gamoiyenos konkre-

tuli saqmis garemoebebis Seswavlis, kazusis amoxs-

nisa da daskvnis samarTlebrivad dasabuTebis mizniT. 

kazusis amoxsna bunebrivia yovelTvis faqtobrivi 

29 m.turava, danaSaulis moZRvreba, Tb., 2011, gv.54
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garemoebebis detaluri SeswavliT iwyeba, romelsac 

samarTlebrivi sakiTxebis gamokvlevis faza mosdevs. 

kazusis amomxsnelma pirvel etapze unda gadawyvitos, 

Tu romeli danaSaulis Semadgenlobis niSnebs iZl-

eva faqtobrivi garemoebebi da raSi gamoixateba es 

qmedeba?(magaliTad, saxeze iyo moqmedeba Tu umoqm-

edoba, ganzraxva Tu gaufrTxilebloba).30

faqtobrivi garemoebebis analizi im samarT-

lebrivi normebis moZiebis winapirobaa, romelic mo-

cemulia sisxlis samarTlis kodeqsis zogad da kerZo 

nawilSi, Sesabamisad, romlis safuZvelzec unda ga-

keTdes saTanado daskvna. daskvna unda pasuxobdes hi-

poTezaSi gadmocemul problemas, amave dros, daskvna 

unda iyos kategoriuli, rac Seexeba kazusis amoxsnas, 

igi unda dasruldes iseTi SedegiT, sadac calsaxad 

uaryofilia an dadasturebulia hipoTezaSi dayeneb-

uli varaudi. qmedebis kvalifikacia unda iyos amom-

wuravi, rasac mivaRwevT im SemTxvevaSi, rodesac das-

mul SekiTxvaze argumentirebulad yovelmxriv iqneba 

gacemuli pasuxi. saboloo daskvnaSi miTTebuli unda 

iyos ssk-is muxli (muxlis nawili da qvepunqti) aseve, 

mcdelobaa Tu momzadeba, amsruleblobaa saxeze Tu 

Tanamonawileoba da a.S. kazusis amoxsnis dawyebamde 

saWiroa amoxsnis sqema, romelic erTgvari orien-

tiria sadac iqneba warmodgenili msjelobebi gaSli-

li saxiT.31 kazusis amoxsnisas mniSvnelovania zogadi 

30  i.velesi. b.boilke, sisxlis samarTlis zogadi nawili, danaSauli 

da misi agebuleba (germanulidan Targmna z.arseniSvilma) Tb., 2010, 

gv.525-526

31  i. gabisonia, j. gabelia, T. darsania, sisxlis samarTlis kerZo 

nawili., Tb., 2018, gv.39-40
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da kerZo nawilis normebis Tanmimdevruli da gaazre-

buli gamoyeneba. arasdros ar unda dagvaviwydes, rom 

sisxlis samarTlis kodeqsis zogadi da kerZo nawilis 

normebi erTian organulad ganuyofel erTobliobas 

warmoadgenen. 

sisxlis samarTlis kerZo da zogadi nawilis 

erTianoba aSkarad vlindeba sasamarTlo praqti-

kaSi. yovel konkretul saqmeze da gadawyvetilebis 

miRebisas mosamarTlem unda ixelmZRvanelos sisxlis 

samarTlis zogadi nawilis normebiT, romlebic Se-

exeba sasjelis miznebs, pasuxismgeblobis damamZimeb-

el da Semamsubuqebel garemoebebs, Tanamonawileobas 

da sxva. ase magaliTad, imisTvis, rom piri micemul 

iqnes sisxlis samarTlis pasuxisgebaSi da gasamarTl-

buli im danaSaulisaTvis, rasac iTvaliswinebs ssk-is 

187-e muxlis pirveli nawili (sxvisi nivTis dazianeba 

an ganadgureba, ramac mniSvnelovani ziani gamoiwvia) 

aucilebelia dadgindes, rom qmedebis Camdeni piri 

Seracxadia, miRweulia Sesabamis asaks, moqmedebda 

ganzrax, rom danaSaulebrivi qmedeba Cadenili ar iyo 

ukiduresi aucileblobis mdgomareobaSi, rom qmedeba 

mcire mniSvnelobis araa da sxva. aRniSnuli danaSau-

lisTvis sasjelis daniSvnisas sasamarTlo valde-

bulia ixelmZRvanelos sisxlis samarTlis kodeqsis 

iseTi muxlebiT rogorebicaa; ssk-is 39-e (sasjelis 

miznebi); ssk-is 53-e (sasjelis daniSvnis zogadi sawy-

isebi) da sxva. sasjelis Tu ra saxe unda SeurCios ssk-

is 187-e muxlis dros am SemTxvevaSic sasamarTlom 

unda ixelmZRvanelos ssk-s me-40 muxliT (sasjelis 

saxeebi). Tu sasamarTlo gansasjels Seufardebs va-
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dian Tavisuflebis aRkveTas (ssk-is 50-e muxli) am 

SemTxvevaSi unda ganisazRvros sasjelis moxdis vada 

ssk-is 187-e muxliT dadgenili sanqciis farglebSi.

 kodeqsis am or nawils Soris organuli kavSiri 

arseboba dasturdeba magaliTad, imiT, rom sisxlis 

samarTlis kodeqsis pirvel karSi gaTvaliswinebuli 

normebi sisxlis samarTlis kanonis Sesaxeb vrceldeba 

sisxlis samarTlis kodeqsis kerZo nawiliT gaTval-

iswinebul yvela danaSaulis Semadgenlobasa da san-

qciaze. meore kariT (`danaSauli~) gaTvaliswinebuli 

normebi kerZo nawilSi dakonkretebulia danaSaul-

Ta Semadgenlobebis saxiT. mesame karSi (`sasjeli~) 

gansazRvrulia sasjelis sistema da saxeebi, romelTa 

mixedviTac agebulia calkeul danaSaulTaTvis gaT-

valiswinebuli sanqciebi. calkea gamoyofili meoTxe 

kari, romelSic gaTvaliswinebulia sisxlissamarT-

lebrivi pasuxismgeblobisa da sasjelisgan gaTavi-

suflebis safuZvlebi da pirobebi. am karSi asaxuli 

normebi gamoiyeneba kerZo nawiliT gaTvaliswinebul 

danaSaulTa mimarT. sisxlis samarTlis kodeqsis 

zogadi nawilis meeqvse prima karSi gansazRvrulia 

iuridiuli piris sisxlissamarTebrivi pasuxismge-

bloba, sasjelTa saxeebi da maTi gamoyenebis wesebi 

da pirobebi. 

1.5. sisxlis samarTlis kavSiri momijnave iuridiul 

disciplinebTan

sisxlis samarTali, rogorc samarTlis erT-erTi 

mniSvnelovani da damoukidebeli dargi, miznebiTa da 



42

amocanebiT sakmaod mWidrodaa dakavSirebuli-krim-

inaluri ciklis sistemaSi Semaval disciplinebTan. 

kerZod sisxlis samarTlis saproceso samarTalTan, 

sasjelaRsrulebis samarTalTan, kriminologias-

Tan da kriminalistikasTan. mas agreTve kavSiri aqvs 

konstituciur, samoqalaqo, administraciul samar-

TalTan. administraciuli samarTlis procesTan. sa-

samarTlo mediaciasTan, sasamarTlo fsiqiatriasTan 

da sasamarTlo fsiqologiasTan.

gansakuTrebuli mniSvneloba aqvs mis kavSirs kon-

stituciur samarTalTan, romelic gansazrvravs sisx-

lis samarTlis moqmedi kanonmdeblobis Sinaarssa da 

sistemas, iTvaliswinebs im socialur prioritetebs, 

romelTa dacva sisxlis samarTlis kanonmdeblobis 

pirvelxarisxovani amocanaa. bunebrivia, rom Sida 

samarTlis nebismieri dargi ama Tu im saxelmwifos 

konstitucias unda Seesabamebodes. es, cxadia, exeba 

sisxlis samarTalsac. kerZod, saqarTvelos sisxlis 

samarTlis kodeqsis pirveli muxlis meore nawilSi 

gacxadebulia, rom es kodeqsi Seesabameba, upirveles 

yovlisa, saqarTvelos konstitucias.32 isic gasagebia, 

rom sisxlis samarTali, Tavis mxriv, danaSaulebrivi 

xelyofisagan icavs adamianis konstituciur ufle-

bebs. saqarTvelos, rogorc suverenuli saxelmwifos 

konstituciur wesrigs.33 cxadia, davas ar iwvevs sisx-

lis samarTlisa da saerTaSoriso samarTlis urTier-

32  g. naWyebia, sisxlis samarTalis cneba, mowesrigebis sagani da meTo-

di, wignSi sisxlis samarTlis kanonmdeblobis liberalizaciis ten-

denciebi saqarTveloSi, Tb., 2016, gv.31-32
33 g. naWyebia, sisxlis samarTalis cneba, mowesrigebis sagani da meTo-

di, wignSi sisxlis samarTlis kanonmdeblobis liberalizaciis ten-

denciebi saqarTveloSi, Tb., 2016, gv.30-31
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Toba. es gansakuTrebiT Tavs iCens sisxlis samarT-

lis kanonis moqmedebisas. kerZod, is iTqmis sisxlis 

samarTlis kanonis sivrceSi moqmedebis, ucxoel mo-

qalaqeTa pasuxismgeblobis, danaSaulis Camden pirTa 

gadacemis, sisxlis samarTlis kanonebis saerTaSori-

so xelSekrulebebTan SesabamisobaSi moyvanis, dana-

SaulTa kodifikaciis sakiTxebze. yvelaze axlos sisx-

lis samarTali emijneba sisxlis samarTlis processa 

da sasjelaRsrulebis samarTals. amasTan aRniSnuli 

dargebi damoukidebelni arian. maT aqvT sakuTari sa-

gani da sazogadoebrivi urTierTobis regulirebis 

meTodi, romelic danaSaulebrivi qmedebis CadenasTan 

dakavSirebiT warmoiSoba. magaliTad, sisxlis samarT-

lis procesis regulirebis sagans warmoadgens sisx-

lis samarTlis saqmesTan dakavSirebiT gamoZiebis, 

sasamarTlo da prokuraturis organoebis saqmiano-

ba, agreTve danaSaulTan dakavSirebiT sasjelis Sem-

fardebeli organoebisa da moqalaqeebs Soris warmo-

Sobili urTierTobebi. amrigad am dargis regulirebis 

sferoSi Sedis sisxlis samarTlis saqmeTa gamoZiebisa 

da sasamarTloSi ganxilvis, sasjelis daniSvnis wesisa 

da pirobebis safuZvlebis gansazRvra.

sisxlis samarTlis kavSiri sisxlis saproceso 

samarTalTan gansakuTrebiT vlindeba gamosaZiebeli 

danaSaulebrivi qmedebis mamxilebeli mtkicebule-

bebis Sekrebis TvalsazrisiT. keZod, sisxlis sap-

roceso samarTali Tavisi zogadi da kerZo nawiliT 

Seiswavlis da adgens momxdar danaSaulebriv saqmeze 

sisxlissamarTlebrivi devnis dawyebis, gamoZiebisa 

da sasamarTloSi sisxlis samarTlis saqmis ganxilvis 
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da masze gamamtyunebeli an gamamarTlebeli ganaCenis 

gamotanis wess. igi adgens procesis principebs, pro-

cesis monawileTa uflebebsa da movaleobebs. mtkice-

bulebebis Sekrebisa da calkeuli sagamoZiebo moq-

medebebis wessa da bevr sxva saproceso normas.

sabazo urTierTobaTa ganviTarebis pirobebSi, 

maniS rodesac kerZo sakuTreba gansakuTrebuli dac-

vis obieqti gaxda, sisxlis samarTalma ufro mWidro 

kavSirii daamyara samoqalaqo samarTalTan. es Tval-

naTliv vlindeba qonebriv danaSaulTa da im samoqa-

laqo deliqtebis gamijvnisas, romelTac upiratesad 

qonebrivi xasiaTi aqvT. am mimarTebiT didi mniSvn-

eloba gaaCnia qonebrivi sanqciebis efeqturobis 

Seswavlas. es xels uwyobs sisxlissamarTlebrivi da 

samoqalaqo samarTlebrivi pasuxismgeblobis far-

glebis dadgenas.34

samoqalaqo samarTlis normebis ZiriTadi dan-

iSnulebaa sazogadoebriv urTierTobaTa ara dacva, 

aramed mowesrigeba. amasTanave specifika imaSi mdgo-

mareobs, rom samoqalaqo samarTali icavs kidec mis 

mier mowesrigebul urTierTobebs. (magaliTad, qone-

briv urTierTobebs) rac Seexeba sisxlis samarTlis, 

igi icavs samarTlis sxva dargis normebiT ukve mow-

esrigebul sazogadoebriv urTierTobebs. rac Seexeba 

samoqalaqo samarTlis dacviT funqcias, es misTvis 

araZiriTadia.

sisxlis samarTali axlosaa administraciul 

samarTalTan orive dargisTvis regulirebis sagani-

samarTaldarRvevaa, xolo samarTaldarRvevaze ze-
34 T. donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili., 

Tb., 2007, gv. 22-23
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moqmedebis meTodi ki iZulebiTi xasiaTisaa. amasTan, 

administraciuli samarTali, samarTlis damoukide-

beli dargia, sisxlis samarTlisgan igi gansxvavde-

ba, rogorc mis winaSe mdgomi amocanebiT, aseve maTi 

gadawyvetis xerxiT.35

sisxlis samarTlisa da administraciuli samar-

Tlis kavSiri gansakuTrebiT sagrZnobia danaSaulisa 

da administraciuli gadacdomis niSnebis gamijvnisas. 

istoriulad cnobilia SemTxvevebi, roca erTi 

da igive qmedeba sxvadasxva etapze miekuTvneboda xan 

sisxlis samarTlis, xan kidev administraciuli samar-

Tlis sferos. iyo iseTi SemTxvevebic, roca konkretu-

li qmedebis pirvelad Cadena iwvevda administraciul-

samarTlebriv pasuxismgeblobas, xolo igive qmedebis 

ganmeorebadi Cadena- sisxlissamarTlebriv pasux-

ismgeblobas. sisxlis samarTalSi arsebobs blanketu-

ri normebic, romelTa Sinaarsis asaxsnelad saWiroa 

administraciul-samarTlebrivi aqtebis gamoyeneba.

sisxlis samarTali mWidrod ukavSirdeba zneo-

briv normebs. adamianebi TavianT urTierTobebs 

ZiriTadad awesrigeben dauwereli qcevis wesebiT, 

moraluri normebi eyrdnoba mxolod sazogadoebrivi 

azris Zalas. maTi darRveva iwvevs sazogadoebriv ze-

moqmedebas gakicxvisa da sxva saxiT.

zneobrivi normebis safuZvelzea agebuli sisxlis 

samarTalSi Camoyalibebuli egreTwodebuli wamaxal-

isebeli normebi (magaliTad: normebi aucilebeli mo-

geriebis, ukiduresi aucileblobis Sesaxeb da a.S.)

amrigad, zneobrivi normebi safuZvlad udevs 
35 T. donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili., 

Tb., 2007, gv. 22
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mTel rig sisxlissamarTlebriv normebs da zogad 

principebs. sisxlis samarTaldacviTi normebi ki 

icaven rogorc samarTlebrivi, ise zneobrivi norme-

biT mowesrigebul sazogadoebriv urTierTobebs.

sisxlis samarTali axlosaa im sxva dargobriv 

mecnierebebTan, romlebic ikvleven damnaSaveobasTan 

brZolis problemebs, kerZod, kriminologiis, samar-

Tlebrivi statistikis, kriminalistikis, sasamarTlo 

fsiqologiis, sasamarTlo fsiqiatriis da zogierT 

sxva mecnierebebTan. mWidro urTierTdamokidebule-

ba aqvs sisxlis samarTals kriminologiasTan, rom-

lis Seswavlis sagania damnaSaveoba. kriminologia 

Seiswavlis am negatiur movlenas, mis xelSemwyob pi-

robebs, damnaSavis pirovnebas da SeimuSavebs danaSau-

lis Tavidan asacilebel RonisZiebebs. am sakiTxebis 

kvlevisas kriminologia eyrdnoba sisxlis samarT-

lis normebs, axdens maT analizs magram sxva rakur-

siT. Tavis mxriv, sisxlis samarTlis ganviTareba 

SeuZllebelia kriminologiuri kvlevis monacemebis 

gareSe.36 sisxlis samarTlisa da sasjelaRsrulebiTi 

samarTlis kavSiri, upirveles yovlisa ganisazRvreba 

imiT, rom am ukanasknelis arseboba pirobadadebu-

lia sisxlis samarTlis normebiT, romlebic gansaz-

Rvraven sasjelis daniSvnis safuZvels, farglebs, 

pirobebsa da wesebs. sasjelis aRsrulebis wesi da 

pirobebi mowesrigebulia sasjelaRsrulebiTi samar-

Tlis normebiT. sasjelis miznebis Semdgomi real-

izacia xorcieldeba sasjelaRsrulebiTi samarTlis 

moqmedebis pirobebSi. samarTlis am dargebis kavSiri 
36 T.donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.24
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gansakuTrebiT Tavs iCens sasjelisgan msjavrdebulis 

gaTavisuflebis sakiTxis gadawyvetisas. 

 samarTlebrivi statistika da misi struqturuli 

nawili-sisxlis samarTlis statistika-sisxlis samar-

Tlis mecnierebis mier gamoiyeneba ama Tu im movlenis 

kriminalizaciisa da dekriminalizaciis socialuri 

ganpirobebulobis gamosavlenad. sisxlis samarTlis 

statistikis sagans warmoadgens damnaSaveobis raode-

nobrivi mxare, misi struqtura, mdgomareoba, din-

amika. statistikis monacemebi SesaZleblobas aZlevs 

sisxlis samarTlis mecnierebas daasabuTos winadade-

bebi sisxlis samarTlis kanonmdeblobis srulyofis 

Sesaxeb.

sisxlis samarTlis mecnierebas uSualo kavSiri 

aqvs kriminalistikasTan, romlis arsi danaSaulis 

Cadenis mtkicebulebebis aRmoCena, maTi gamokvle-

vis specialuri meTodebisa da xerxebis Seswavla da 

agreTve damnaSavis dadgenaa.

1.6. sisxlis samarTlis mecniereba

sisxlis samarTlis mecnierebas mniSvnelovani 

adgili ukavia iuridiuli codnis sistemaSi. es aix-

sneba TviTon am samarTlis dargis roliT, romelic 

adgens qmedebis danaSaulebriobas da sasjels misT-

vis. sisxlis samarTlis mecniereba, rogorc idee-

bis, danaSaulTan brZolis samarTlis rolis Sesaxeb 

Sexedulebebis erToba warmoadgens cvalebad siste-

mas, radgan cvalebadia TviTon socialuri materia, 

Sesabamisad cvalebadia sazogadoeba da misi ZiriTadi 
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institutebi: samarTali, saxelmwifo, xelisufleba.37

sisxlis samarTlis mecniereba warmoadgens moce-

mul etapze gabatonebuli sisxlisamarTlebrivi idee-

bis da warmodgenebis erTobliobas sisxlis samarT-

lis Sesaxeb. sisxlis samarTlis mecnierebis sagani 

upirvelesad aris sisxlis samarTlis kanoni da misi 

gamoyenebis praqtika. sisxlis samarTlis mecniereba 

Seiswavlis danaSauls da sasjels, rogorc sisxlis 

samarTlis ZiriTad institutebs. sisxlis samarTlis 

kanonmdebloba da sisxlissamarTlebrivi institute-

bi mecnierebis mier Seiswavleba maT ganviTarebaSi 

konkretul-istoriuli pirobebisa da perspeqtivis 

gaTvaliswinebiT. sisxlis samarTlis mecniereba ver 

Semoifargleba sisxlis samarTlis institutebis, 

kategoriebisa da cnebebis formalur-dogmaturi, 

logikuri kvleviTa da sisxlis samarTlis kanon-

is SefardebisaTvis rekomendaciis SemuSavebiT. igi 

Seiswavlis am movlenebs sociologiuri Tvalsazrisi-

Tac. SedarebiTi analizis meSveobiT avlens sisxlis-

samarTlebrivi normebis efeqturobas, gansazRvravs 

sisxlis samarTlis kanonmdeblobis ganviTarebis gze-

bsa da meTodebs damnaSaveobasTan brZolaSi misi ro-

lis amaRlebisa da danaSaulis acilebis mizniT.

sisxlis samarTlis mecnierebis Semadgenel 

nawilad iTvleba sisxlis samarTlis sociologia, 

romelic aris mecnieruli Sexedulebebis, warmod-

genebis erToblioba sisxlis samarTlis institutebi-

sa da cnebebis Sinaarsis sociologiur-konkretuli 

kvlevis, maTi socialuri ganpirobebulobis, sisxlis 

37 Денисов С.А. Уголовное право. Общая часть, М., 2017 с. 22
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samarTlis kanonis gamoyenebis rezultatebis urT-

ierTkavSiris Sesaxeb. amrigad, sisxlis samarTlis 

sociologia asrulebs sisxlis samarTlis zogad da 

gansakuTrebuli nawilebis institutebis Semecnebisa 

da analizis meTodis funqcias.

sisxlis samarTlisgan, rogorc samarTlis dar-

gisgan, unda ganvasxvavoT sisxlis samarTlis mec-

niereba, romelic iuridiuli mecnierebis nawilia. 

sisxlis samarTlis mecniereba Seiswavlis sisxlis 

samarTals, rogorc samarTlis dargs. magram sisxlis 

samarTlis mecnierebis sagani ufro farToa, vidre 

sisxlis samarTlis sagani.

sisxlis samarTlis mecniereba es aris danaSaulis 

da sasjelis Sesaxeb Sexedulebebis, mosazrebebis da 

daskvnebis garkveuli sistema. sisxlis samarTlis mec-

niereba swavlobs sisxlis samarTlis kanonmdeblobis 

kanonzomierebas. igi qmnis samarTlebriv cnebebs 

da leqsikons, romliTac kanonmdebeli sargeblobs. 

garda amisa, sisxlis samarTlis mecnierebis roli im 

meTodebis dadgenaSi, romlebiTac iqmneba samarTali 

da ganimarteba kanonebi.38

sisxlis samarTlis mecnierebis sagania ara mx-

olod moqmedi sisxlis samarTlis kanonmdeblobisa 

da misi gamoyenebis praqtikis kvleva, aramed aseve 

sisxlis samarTlis mecnierebis ganviTarebis istori-

is kvlevac. sazRvargareTis qveynebis sisxlis samarT-

lis Seswavla, maTi dadebiTi gamocdilebis gamoyene-

ba, rogorc kanonmdeblobis ise mecnieruli kvlevis 

sferoSi.
38 i.gabisonia, j.gabelia, T.darsania., sisxlis samarTali, kerZo nawili, 

Tb., 2018, gv. 20
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aRniSnulidan gamomdinare, sisxlis samarTlis 

mecnierebis sagani gacilebiT farToa, vidre sisxlis 

samarTlis, rogorc samarTlis dargis sagani. sisxlis 

samarTals SeiZleba vuwodoT sazogadoebrivi urT-

iereTobebis regulatori da maTi dacvis saSualeba 

specifikuri, misTvis damaxasiTebeli meTodiT. sisx-

lis samarTlis mecniereba ar aregulirebs sazogadoe-

briv urTierTobebs da ar icavs maT, aramed ikvlevs 

am urTierTobebs da maTi maregulirebeli sisxlis 

samarTlis normebis Sinaarss.39

sisxlis samarTlis mecnierebis ganviTarebis 

aucilebel pirobas warmoadgens misi uwyveti kavSiri 

praqtikasTan. es kavSiri sxvadasxva formiT xorciel-

deba, rogoricaa sisxlissamarTlebrivi normebis 

gamoyenebis praqtikis Seswavla da ganzogadeba, aseve 

mecnierTa monawileoba im ganzogadoebaSi, romelsac 

adgenen prokuraturis, Sinagan saqmeTa da sasamarTlo 

organoebi: kanonmdeblobis srulyofis mizniT, sisx-

lis samarTlis kanonebis proeqtebis da winadadebebis 

SemuSaveba, mecnierTa monawileoba parlamentTan ar-

sebul sakonstitucio komisiebSi da a.S.

sisxlis samarTlis mecniereba xasiaTdeba Tavisi 

sagniTa da meTodiT. misi sagania ara mxolod moq-

medi sisxlis samarTalis kanonmdebloba Tavisi praq-

tikiT, aramed misi daarsebisa da ganviTarebis din-

amika, rogorc qveynis SigniT aseve qveynis farglebs 

gareTac. sisxlis samarTlis mecnierebis sagnis Ses-

axeb gavrcelebulia iseTi azri, rom misi Seswavlis 

sagania danaSauli da sasjeli. ra Tqma unda, es mo-
39 T.donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2002, gv.26 
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sazreba calsaxad sworia imdenad, ramdenadac da-

naSauli rogorc idealuri cneba, bunebaSi ar arse-

bobs da rodesac moxdeba, igi gadaiqceva socialur 

faqtad. sasjelic, romelic ganmartavda am idealis 

dasjadobas, igic ideis doneze iyo, xolo mas Sem-

deg, rac sasjeliT gansazRvruli danaSauli gadavi-

da materialur Tu formalur ganzomilebaSi, maSin 

sasjelic gaxda materialuri. maSasadame, sasjeli da 

danaSauli mis Camden pirTan erTad gadaiqca sazoga-

doebriv movlenad, e.i. ganxorcielda sisxlis samar-

Tlis mecnierebis sazogadoebrivad saSiS qmedebaTa 

Cadenis amkrZalavi Teoriis praqtikuli realizacia. 

aqedan gamomdinare, sisxlis samarTlis mecniereba em-

saxureba am kanonzomierebis Rrma Seswavlasa da gaT-

vicnobierebas. aqedan Cans, rom igi ara marto kanon-

Semoqmedia, aramed bolomde miuyveba Tavisi Teoriis 

mimdinareobis logikas, sasjelis moxdis Semdeg na-

samarTleobis moxsna an gaqarwylebis principebs.

sisxlis samarTlis mecniereba viTardeba, ro-

gorc sxva samarTlis ZiriTad dargebTan (kriminolo-

gia, sociologia, statistika, sisxlisa da saproceso 

samarTali, administraciuli da sasjelaRsrulebis 

samarTalli da sxva) mWidro kavSirSi, aseve praq-

tikul saqmianobasTan sistematur kavSirSi sisxlis 

samarTlis mecnierebis Teoriuli arsenali mdidrde-

ba mecnier-iuristebisa da specialistebis mier gamo-

qveynebuli monografiebiT, statiebiT, damnaSaveobis 

problemebisadmi miZRvnili samecniero konferen-

ciebiTa da mravali TaTbir-seminarebiT.

amrigad, sisxlis samarTlis mecnierebis sagania 
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sisxlissamarTlebrivi urTierTobebisa da sisxlis 

samarTlis kanonSemoqmedebiTi urTierTobebis er-

Tianoba.

sisxlis samarTlis mecnierebis mier gamokvleu-

li institutebi da cnebebi iurudiul-abstraqtuli 

kategoriebi rodia. isini pirobadadebulni arian eko-

nomikuri, socialuri mizezebiT, gansazRvrul peri-

odSi sazogadoebis cxovrebis realuri pirobebiT.

sisxlis samarTlis ZiriTadi institutebi-dana-

Sauli da sasjeli, iseve rogorc yvela sxva cneba da 

danaSaulis konkretuli Semadgenloba, Seiswavleba 

maT ganviTarebaSi, rogorc istoriulad cvalebadi 

kategoriebi. es iZleva sisxlis samarTlis insti-

tutebis da cnebebis ara mxolod garegani samarT-

lebrivi ̀ garsis~, aramed maTi socialuri arsis gamov-

lenis, sisxlis samarTlis ama Tu im normis miRebis an 

gauqmebis socialuri ganpirobebulobis, am normaTa 

ZiriTadi daniSnulebis dadgenis SesaZleblobas.

amasTan erTad, sisxlis samarTlis mecniereba mov-

lenaTa Seswavlis dros sargeblobs iseTi meTodebiT, 

rogorebicaa SedarebiT-samarTlebrivi, sistemur-

struqturuli da struqturul-logikuri analizi.

amdenad, sisxlis samaTlis menierebis kvlevis obi-

eqtia sisxlis samarTlis normebi, anu sisxlis samar-

Tlis kanonmdebloba. is axorcielebs kanonmdeblobis 

mecnierul analizs, rogorc istoriuli TvalTaxed-

viT, ise perspeqtiuli ganviTarebis TvalsazrisiT. 

mecnieruli kvleva efuZneba ara marto samarTlebriv 

normaTa Teoriul gamkvlevas da analizs, aramed am 

normebis gamoyenebis praqtikis Seswavlis Sedegebsac. 
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garda amisa, sisxlis samarTlis mecnierebaSi 

efeqturad iyeneben gamokvlevis SedarebiT-samarT-

lebriv meTods roca xdeba sxvadasxva qveynebis sisx-

lis samarTlis analogiuri normebis da institutebis 

Sedareba. SedarebiT-samarTlebrivi gamokvlevis 

safuZvelze xdeba saerTaSoriso sisxlis samarTlis 

normebis SemuSaveba, romlebic uzrunvelyofen dam-

naSaveobasTan warmatebiT brZolas msoflios yvela 

regionSi.40

sisxlis samarTlis mecnierebaSi warmatebiT 

gamoiyeneba agreTve sistemuri da sociologiuri 

meTodebi.

sisxlis samarTlis mecnierebis struqtura See-

sabameba samarTlis kanonmdeblobis struqturas 

da Sedgeba zogadi da kerZo nawilebisgan. magram am 

sakiTxTan dakavSirebiT unda aRiniSnos is garemoe-

ba, rom TviT sakanonmdeblo konstruqcia-zogadi da 

kerZo nawilebi sisxlissamarTlebrivi mecnieruli 

azrovnebis ganviTarebis Sedegia. istoriulad pirve-

lad warmoiSva sisxlis samarTlis kerZo nawili, ro-

melic antikur samyaroSi da Sua saukuneebSi arsebob-

da calkeuli kanonebis saxiT.

sisxlis samarTlis kanonmdeblobis namdvili 

kodifikacia moxda me-18 saukuneSi burJuaziuli rev-

oluciebis da burJuaziuli wyobilebis warmoSobis 

epoqaSi. burJuaziuli kriminalistikebis naSromebSi 

pirvelad iqna damuSavebuli sisxlis samarTlis zog-

adi nawilis problemebi, magram mxolod formalur-

dogmaturi meTodis gamoyenebiT.41

40 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 27
41 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 28
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sisxlis samarTlis mecnierebis zogadi nawili 

warmoadgens samecniero-principebis, institutebis, 

ideebis, Teoriebis, koncefciebis da cnebebis siste-

mas, romlis meSveobiT xorcieldeba sisxlis samarT-

lis kanonmdeblobis kerZo nawilis kodifikacia. sisx-

lis samarTlis mecnierebis zogadi nawili efuZneba 

moZRvrebas sisxlis samarTlis kanonis Sesaxeb, moZ-

Rvrebas danaSaulze da moZRvrebas sasjelze.

sisxlis samarTlis mecnierebis ZiriTadi amocanaa:

1. moqmedi sisxlis samarTlis kanonmdeblobis 

sistemuri analizi, raTa gansazRvros am kanonmde-

blobis Semadgeneli sisxlissamarTlebrivi normebis 

socialuri ganpirobebuloba da efeqturoba;

2. ama Tu im socialuri movlenis kriminaliza-

ciisa Tu dekriminalizaciis Sesaxeb winadadebebis Se-

muSaveba;

3. sisxlis samarTlis kanonebis, maTi gamoyenebis 

rekomendaciebisa da danaSaulebrivi qmedebis dana-

Saulad kvalifikaciis problemebis SemuSaveba;

4. msoflios mowinave qveynebis sisxlis samarT-

lis Teoriis, kanonmdeblobisa da am kanonmdeblobis 

gamoyenebis praqtikis Seswavla;

5. sisxlis samarTlis ganviTarebis gzebis mecni-

eruli prognozireba da dasabuTeba;

6. sisxlis samarTlis kanonmdeblobis im konce-

fciis gamomuSaveba, romelic Seesatyviseba samarT-

lebrivi saxelmwifos miznebs.

sisxlis samarTali aseve aris specialuri iurid-

iuli disciplina-sisxlis samarTlis kursi. kursis 

ZiriTad Sinaars Seadgens moqmedi sisxlis samarTlis 
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kanonmdeblobisa da misi gamoyenebis praqtikis, sisx-

lis samarTlis Teoriis ZiriTadi debulebebis Seswav-

la. sisxlis samarTlis kursi efuZneba sisxlis samar-

Tlis mecnierebas.

Tanamedrove pirobebSi qarTuli sisxlis samarT-

lis mecnierebis winaSe dgas Semdegi amocanebi:

1. saqarTvelos axali sisxli samarTlis kodeq-

sis debulebebis fundamenturi Teoriuli damuSaveba 

germanuli klasikuri sisxlis samarTlis mecnieruli 

doqtrinis safuZvelze;

2. winadadebebis SemuSaveba axali sisxlis samar-

Tlis kodeqsSi arsebuli xarvezebis aRmosafxvrelad. 

am mizniT axali kodeqsis gamoyenebis praqtikis Ses-

wavla;

3. samosamarTleo samarTlis Camoyalibeba;

4. sisxlis samarTlis sasjelis axali saxeebis 

efeqturobis Seswavla;

5. msoflios mowinave qveynebis sisxlis samarT-

lis Teoriis da kanonmdeblobis SedarebiTi analizi-

SedarebiTi sisxlis samarTlis Camoyalibeba;

6. samarTlebrivi saxelmwifos aRmSeneblobis 

procesSi qarTuli sisxlis samarTlis mecnierebis 

istoriuli damuSaveba da prognozirebis srulyofa.42

sabolood SeiZleba iTqvas, rom sisxlis samar-

Tlis mecniereba aris iuridiuli mecnierebis dar-

gi, romelic swavlobs sisxlis samarTlis normebs; 

sisxlissamarTlebriv urTierTobebs; danaSaulis Ca-

denisas piris sisxlissamarTlebriv pasuxisgebaSi 

micemas; sasjelis daniSvnas da sisxlissamarTlebrivi 

42 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 29
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xasiaTis sxva RonisZiebebis gamoyenebas, aseve sisxlis-

samarTlebrivi normebis gamoyenebis socialur gan-

pirobebulobas da efeqturobas.43

1.7. sisxlis samarTlis principebi

`principi~ laTinuri warmoSobis terminia da niS-

navs pirvel sawyiss, saxelmZRvanelo ideas, qcevis 

ZiriTad wess, riTac xelmZRvaneloben praqtikul Tu 

Teoriul saqmianobaSi. amgvari sawyisebi da amosavali 

ideebi gamoxatulebas pouloben sazogadoebis norma-

tiul sistemaSic. aqedan is daskvnac gamomdinareobs, 

rom amgvar principebs normatiuli buneba aqvT da 

Sesabamisad subieqts avaldebuleben, moiqcen maTi 

moTxovnis mixedviT. amitomaa, rom TiToeuli norma-

tiuli aqti, Tavis mxriv, ufro konkretulad gamox-

atavs samarTlis ama Tu im dargis principebs, kerZod, 

am dargis normebsa da institutebSi. 44

sisxlis samarTlis principebi warmoadgenen 

garkveul regulatorebs, romlebic momarTulia uz-

runvelyon sisxlis samarTlis amocanebis Sesrulebis 

ara marto mizanSewonili aramed erTdroulad 

gonivruli, racionaluri uzrunvelyofa, imisaTvis 

rom sisxlis samarTlis normebis gamoyenebis social-

uri da amasTan erTad sisxlissamarTlebrivi efeqti 

iyos maqsimaluri, xolo maTi gamoyenebis negatiuri 

Sedegebi dayvanil iqnes minimumamde. 

43 Денисов С.А. Уголовное право. Общая часть, М., 2017 с. 23
44 sisxlis samarTali zogadi nawili, saxelmZRvanelo, red. g naWyebia, 

Tb., 2016, gv. 49
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sisxlis samaTlis principebs warmoadgens: kanon-

ierebis principi, kanonis winaSe Tanasworobis prin-

cipi, braleuli pasuxismgeblobis principi, piradi 

pasuxismgeblobis principi, pasuxismgeblobis gar-

duvalobis principi, sasjelis individualizaciis 

principi, samarTlianobis principi, humanizmis prin-

cipi. 

sisxlis samarTlis principebs Soris wamyvani 

kanonierebis principia. igi ganmtkicebulia, rogorc 

saqarTvelos konstituciiT, aseve saqarTvelos sisx-

lis samarTlis kodeqsiT. am principis Tanaxmad aravin 

SeiZleba cnobili iqnes braleulad danaSaulebrivi 

qmedebis CadenaSi, agreTve daedos sisxlissamarT-

lebrivi sasjeli Tu ara sasamarTlos ganaCeniT da 

kanonis Sesabamisad. 

 ufro metic saqarTvelos sisxlis samarTlis 

kanonmdeblobam gaiziara italieli ganmanaTleblis 

Cezare bekarias mier jer kidev me-18 saukuneSi wamoy-

enebuli klasikuri formula (ar aris danaSauli, ar 

aris sasjeli, Tu ar arsebobs amis Sesaxeb miTiTeba 

kanonSi). saqarTvelos konstituciam Tavisi 31-e mux-

liT umaRles sakanonmdeblo doneze ganamtkica dasax-

elebuli principi -`aravin ar agebs pasuxs im qmedebi-

sTvis, romelic misi Cadenis dros samarTaldarRvevad 

ar iTvleboda.~45

kanonierebis anu legalobis principi gulisx-

mobs, rom yvela qmedeba, romelic miCneulia danaSau-

lad gaTvaliswinebuli unda iqnes sisxlis samarTlis 

45  saqarTvelos 1995 wlis konstitucia, muxli 31, 2020 wlis mdgo-

mareobiT
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kanonSi. es ganpirobebulia ori sisxlis samarTlisaT-

vis ssafuZvlad aRiarebuli debulebiT: ar arsebobs 

danaSauli kanonis gareSe da ar arsebobs sasjeli 

kanonis gareSe. Sesabamisad danaSaulia mxolod iseTi 

qmedeba, romelic gaTvaliswinebulia sisxlis samarT-

lis kanoniT da SesaZlebelia mxolod iseTi sasjelis 

an zemoqmedebis iseTi saxis gamoyeneba, romelic aseve 

ukve asaxulia sisxlis samarTlis kanonmdeblobaSi. 

zogadad cnobilia, analogia dauSvebelia sisx-

lis samarTalSi rac kanonierebis principis erTerTi 

qvakuTxedia, magram es debuleba ucilobliv gamoiy-

eneba sisxlis samarTlis kerZo nawilisaTvis. sisxlis 

samarTlis zogadi nawilSi ki normis analogiis gam-

oyeneba dasaSvebia. `sisxlis samarTlis kanoni krZa-

lavs analogias pirovnebis sazianod, xolo uSvebs mas 

pirovnebis sasargeblod. es ukanasqneli ki gamoxat-

ulebas poulobs samosamarTleo samarTalSemoqmede-

baSi. pirovnebis sasargeblod analogiis daSvebis 

gamoxatulebaa moqmedi sisxlis samarTlis kodeqsis 

mier marTlwinaaRmdegobis gamomricxveli zekanonuri 

garemoebebisa (muxli 32-e) da bralis gamomricxveli 

zekanonuri garemoebebis (muxli 38-e) SemoReba.46 

danaSaulebrivi qmedebis gaTvaliswineba sisxlis 

samarTlis kanonmdeblobaSi kanonierebis principis 

aRsasrulebas gulisxmobs, danaSaulebrivi qmedebis 

niSnebi meti Tu naklebi sisruliT aRwerilia sisx-

lis samarTlis kanonSi. ufro sworad, danaSauli, 

rogorc ukve iTqva, aris sisxlis samarTlis kanoniT 

gaTvaliswinebuli marTlsawinaaRmdego da braleuli 
46 m. turava, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 

Tb., 2011, gv. 124
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qmedeba. danaSaulis am niSnebSi upirvelesia danaSau-

lis Semadgenloba, rogorc qmedebis obieqturi da 

subieqturi niSnebis erTianoba. danaSaulis Semad-

genlobis zogierTi niSani gaTvaliswinebulia sisx-

lis samarTlis kodeqsis zogad nawilSi..., magram da-

naSaulis Semadgenloba arsebiTad aRwerilia sisxlis 

samarTlis kerZo nawilSi. aqedan is daskvnac gamomdi-

nareobs, rom danaSaulis sakanonmdeblo Semadgenlo-

bis Seqmna danaSaulobaTa winaaRmdeg sisxlissamarT-

lebriv brZolaSi kanonierebis sagarantio funqcias 

asrulebs... amrigad, sisxlis samarTalSi kanonierebis 

principi niSnavs ara marto qmedebis formalur Sesa-

bamisobas qmedebis sakanonmdeblo SemadgenlobasTan, 

aramed TviT am qmedebis zust sakanonmdeblo aRweras 

da mis sisxlissamarTlebriv Sefasebas.47

kanonis winaSe moqalaqeTa Tanasworobis principi 

- sisxlis samarTlis kanonis winaSe yvela Tanasworia, 

miuxedavad misi warmomavlobisa, sqesisa, socialuri 

rolisa da statusis, ojaxuri mdgomareobis, gana-

Tlebis, religiasTan damokidebulebis niSniT da a.S. 

es principi gamomdinareobs saqarTvelos konstitu-

ciis me-11 muxlidan. romelic kategoriulad krZa-

lavs adamianTa Tanasworobis darRvevas raime niSnis 

mixedviT.

sisxlis samarTalSi Tanasworobis principi 

vlindeba magaliTad, imaSi, rom piris sisxlissamar-

Tlebriv pasuxismgeblobaSi micemisas mxedvelobaSi 

miiReba mxolod am piris mier sisxlis samarTlis 

kodeqsis kerZo nawilSi gaTvaliswinebuli danaSau-
47 sisxlis samarTali zgadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 53-54
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lebrivi qmedebis Cadena. Tumca kanonis winaSe yve-

las Tanaswrobis principi ar gamoricxavs saxelmwi-

fos mTeli rigi Tanamdebobis pirebis samarTlebriv 

xelSeuxeblobas (imuniteti) aRniSnuli principi ar 

niSnavs, rom yvela piri Tanabrad unda daisajos Cad-

enili danaSaulebrivi qmedebisTvis. pasuxismgeblobis 

sakiTxis mkacrad personaluria.

braleuli da piradi pasuxismgeblobis principi: 

braleuli pasuxismgeblobis principi gulisxmobs 

imas, rom pirs sisxlissamarTlebrivi pasuxismgebloba 

daekisreba mxolod im danaSaulebrivi qmedebisTvis, 

romelic man braleulad Caidina. saqrTvelos sisxlis 

samarTlis kodeqsis me-7 muxlis Tanaxmad, brali da-

naSaulis mesame aucilebeli niSani da sisxlissamarT-

lebrivi pasuxismgeblobis erT-erTi safuZvelia.48

saqarTvelos konstituciis 31 muxlis me-5 

nawilis Tanaxmad `adamiani udanaSaulod iTvleba, vi-

dre misi damnaSaveoba ar damtkicdeba kanoniT dad-

genili wesiT, kanonier ZalaSi Sesuli sasamarTlos 

gamamtyunebeli ganaCeniT.~49 

`aravin aris valdebuli amtkicos Tavisi udana-

Sauloba. braldebis mtkicebis movaleoba ekisreba 

bralmdebels~ _ saqarTvelos konstituciis 31-e mux-

lis me-6 nawili. 

`dadgenileba braldebulis saxiT piris pasuxis-

gebaSi micemis Sesaxeb unda emyarebodes dasabuTebul 

varauds, xolo gamamtyunebeli ganaCeni − utyuar mt-

kicebulebebs. yovelgvari eWvi, romelic ver dada-

48 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 31-32
49 saqarTvelos 1995 wlis konstitucia, muxli 31, 2020 wlis mdgo-

mareobiT
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sturdeba kanoniT dadgenili wesiT, unda gadawydes 

braldebulis sasargeblod~ _ saqarTvelos konsti-

tuciis 31-e muxlis me-7 nawili.50

miTumetes, rom sasjelis mizani saqarTvelos 

sisxlis samarTlis kodeqsis 39-e muxlis mixedviT, 

aris ara marto samarTlianobis aRdgena, aramed ms-

javrdebulSi pozitiuri pasuxismgeblobis aRdge-

na. aqedan gamomdinare sasjelis daniSvnis dros sa-

samarTlo iTvaliswinebs damnaSavis pasuxismgeblobis 

Semamsubuqebel da damamZimebel garemoebebs, kerZod, 

danaSaulis motivsa da mizans, qmedebaSi gamovlenil 

marTlsawinaaRmdego nebas, movaleobaTa darRvevis xa-

siaTsa da zomas, qmedebis ganxorcielebis saxes, xerx-

sa da marTlsawinaaRmdego Sedegs, damnaSavis warsul 

cxovrebas, pirad da ekonomikur pirobebs, yofaqce-

vas qmedebis Semdeg, gansakuTrebiT _ mis miswrafebas, 

aanazRauros ziani, Seurigdes dazaralebuls.51

pasuxismgeblobis garduvalobis principi gulisx-

mobs, rom piri romelmac Caidina danaSuali ver gaeqce-

va samarTlian sisxlissamarTlebriv pasuxismgeblobas 

anu danaSaulis Camdenma yovelma pirma pirmapasuxi 

unda agos saxelmwifos winaSe sisxlissamarTlebrivi 

wesiT. es principi SeiZleba Sebrunebuladac gavigoT, 

saxelmwifom danaSaulis Cadenis yovel faqtze unda 

moaxdinos auclilebeli da gadaudebeli reagireba 

kanoniT dadgenili wesiT, danaSaulis Camdeni piris 

50 saqarTvelos 1995 wlis konstitucia, muxli 31, 2020 wlis mdgo-

mareobiT
51 saqarTvelos sisxlis samarTlis kodeqsi, 22/07/1999, 53-e muxlis 

me-3 nawili, https://matsne.gov.ge/ka/document/view/16426?publication=229
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pasuxisgebaSi misacemad.52 am princips garda postdan-

aSaulebrivi zemoqmedebis da reagirebisa aqvs Zalian 

mniSvnelovani prevenciuli efeqti. ragan yoveli ada-

miani unda acnobierebdes, rom mis mier danaSaulisken 

gadadgmuli nabiji ar darCeba saxelmwifos mxridan 

saTanado reagirebis gareSe _ danaSaulisTvis pasux-

ismgebloba gardauvalia, rasac danaSaulis Tavidan 

acilebaSi udidesi roli uWiravs. `cnobilia Cezare 

bekarias gamonaTqvami, rom danaSaulTa Tavidan ac-

ilebaSi mTavaria ara sasjelis simkacre, aramed misi 

garduvaloba. es debuleba arsebiTad sworia, oRond 

im SesworebiT, rom `pasuxismgebloba~ da `sasjeli~ 

erTi da igive ar aris.53 gardauvalia pasuxismgebloba, 

xolo sasjeli rogorc aseTi, miuxedavad imisa rom is 

sisxlissamarTlebrivi pasuxismbeblobis aucilebeli 

Semadgeneli nawilia konkretul SemTxvevaSi SeiZleba 

saerTd arc iyos gamoyenebuli (sasjelisagan gaTa-

visuflebis pirobebis arsebobisas). aqve unda iTqvas 

isic, rom miuxedavad pasuxismgeblobis garduvalobis 

principis aRiarebisa, sisxlis samarTlis kodeqsi iT-

valiswinebs SemTxvevebs, rodesac piri SeiZleba gaTa-

visufldes misgan garkveuli wesiT da saTanado piro-

bebis arsebobisas, rac gulisxmobs imas, rom arcerTi 

danaSauli ar darCeba saxelmwifo reagirebis gareSe, 

magram sakiTxs imis Taobaze reagirebis ra saxe da 

zoma unda iqnes gamoyenebuli wydeba yoveli konkre-

tuli, individualuri SemTxvevidan gamomdinare. 

sasjelis individualizaciis principi: sasjelis in-

52 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 30
53 sisxlis samarTlis zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.60
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dividualizaciis principi sisxlis samarTalSi sasjel-

Ta diferenciaciis gziT xorcieldeba. sasamarTlos 

eZleva SesaZlebloba SearCios iseTi sasjeli, romelic 

yvelaze ufro adekvaturad gamoxatavs danaSaulis bune-

bas, misi Cadenis garemoebebs da braleulis pirovne-

bas.54 aq isic unda iTqvas, rom saqarTvelos sisxlis 

samarTlis kodeqsSi, rogorc wesi, Tavidanaa acilebu-

li absoliturad gansazRvruli sanqciebi, xolo mTel 

rig SemTxvevebSi dawesebulia sasjelis maqsimumi, amave 

danaSaulisTvis iqve sasjelis minimaluri zomis gansaz-

Rvris gareSe. umetesoba sanqciebisa moqmed sisxlis 

samarTlis kodeqsSi atarebs SefardebiT gansazRvrul 

formas, sadac mocemulia sanqciis minimumi da maqsi-

mumi. magaliTad, 177-e muxlSi qurdobisTvis, e.i. sxvisi 

nivTis faruli dauflebisTvis marTlsawinaaRmdego mi-

sakuTrebis mizniT, am muxlis pirveli nawiliT dawese-

bulia jarima an Sinapatimroba vadiT eqvsi Tvidan erT 

wlamde anda Tavisuflebis aRkveTiT vadiT erTidan sam 

wlamde.

 rogorc vxedavT, am muxlSi aramarto diferen-

cirebulia sasjeli aramed gansazRvruli sasjelis 

minimumi da maqsimumi, rac sasamarTlos saSualebas 

aZlevs moaxdinos ara marto sasjelis yvelaze op-

timaluri saxis SerCeva, aramed kanonis farglebSi 

sasjelis minimaluri zRvris gansazRvrac.

sasjelis indvidualizaciis principi praqtiku-

lad ver ganxorcieldeba braldebulTa pirovnul Ta-

viseburebaTa gaTvaliswinebis gareSe.

54 sisxlis samarTlis zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.60
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samarTlianobis principi: samarTlianobis prin-

cipi pirvel rigSi mimarTulia kanonmdeblis mimarT, 

raTa man, jer erTi, samarTlianad gansazRvros qmede-

bebis wre, romlebic miekuTvneba danaSauls da meores 

mxriv, sisxlis samarTlis konkretul normaSive 

gadawyvitos danaSaulis simZimesTan sasjelis Sesa-

bamisobis problema. mxolod aseT viTarebaSi SeiZle-

ba daniSnos sasamarTlom samarTliani sasjeli.55

saqarTvelos sisxlis samarTlis kodeqsis 53-e 

muxlis Tanaxmad, sasamarTlo damnaSaves samarTlian 

sasjels dauniSnavs am kodeqsis kerZo nawilis Se-

sabamisi muxliT dadgenil farglebSi da amave kod-

eqsis zogadi nawilis debulebaTa gaTvaliswinebiT. 

sasjelis ufro mkacri saxe SeiZleba dainiSnos mx-

olod maSin, rodesac naklebad mkacri saxis sasjeli 

ver uzrunvelyofs sasjelis miznis ganxorcielebas.

sasamarTlom braldebuli unda scnos ara `dam-

naSaved~ aramed `braleulad~, magram ara `danaSau-

lis CadenaSi~, raki brali danaSaulis elementia.56 es 

daskvna ufro marTebulia, radganac sisxlissamarT-

lebrivi pasuxismgeblobis safuZvelia ara danaSauli, 

aramed subieqtis brali. rac Seexeba sasamarTlos 

gamamatyunebeli ganaCenis sarezolucio nawils unda 

Camoyalibdes Semdegnairad: braldebuli cnobil iqnes 

braleulad ssk-is ama Tu im muxliT gaTvaliswinebu-

li sisxlissamarTlebrivi umarTlobis CadenaSi. 

sisxlis samarTalSi samarTlianobis princi-

pi gamoixateba agreTve sasjelis SesabamisobaSi ara 

55 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 32
56 g.naWyebia., braleulobis prezumfciis konstituciuri principis 

sakiTxisatvis. „adamiani da konstitucia“., Tb., 2000., #1., gv.47
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marto Cadenili danaSaulebrivi qmedebis simZimes-

Tan, aramed damnaSavis pirovnebasTanac, rac miiRweva 

sasjelis individualizaciis meSvobiT.

samarTlianobis principis gamoxatulebaa saqa-

rTvelos konstituciis 31-e muxlSi mocemuli norma, 

rom aravis ar SeiZleba ganmeorebiT daedos msjavri 

erTi da igive danaSaulisTvis.

humanizmis principi: sisxlis samarTalSi humanu-

robis principi vlindeba ZiriTadad pirovnebis, misi 

uflebebis da Tavisuflebebis dacvaSi danaSaulebri-

vi xelyofisagan. icavs raindividualur da sayovel-

Tao interesebs danaSaulebrivi xelyofisgan, sisx-

lis samarTlis kodeqsi iTvaliswinebs ufro mkacr 

sasjels mZime da gansakuTrebiT mZime danaSaulis Cam-

den pirTaTvis, agreTve imaT mimarT, visac ar surT 

daadgnen gamosworebis gzas. SedarebiT ufro mkacrad 

icavs sisxlis samarTlis kanonmdebloba orsuli qa-

lis, arasrulwlovnebis, umweo mdgomareobaSi myofi 

pirebis uflebebs da Tavisuflebebs.57

meores mxriv, humanizmis principi sisxlis samar-

TalSi dakavSirebulia danaSaulebrivi qmedebis Cam-

den piris uflebebis da interesebis dacvasTan. sjis 

ra damnaSaves Cadenili danaSaulisTvis, amiT sisxlis 

samarTlis kodeqsi samagieros ki ar uxdis damnaSaves. 

igi aseve ar isaxavs miznad damnaSavisTvis fizikuri 

tanjvis miyenebas an adamianuri Rirsebis damcirebas.

qarTuli sisxlis samarTalis kanonmdeblobis hu-

manuroba vlindeba agreTve pasuxismgeblobis dife-

renciaciaSi, sikvdiliT dasjis gauqmebaSi, uvado Ta-

57 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 33
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visuflebis aRkveTis gamoyenebis SezRudvaSi, iseTi 

sasjelebis farTod gamoyenebaSi, romlebic ar arian 

dakavSirebulni Tavisuflebis aRkvveTasTan. humaniz-

mis principzea agebuli normebi sisxlissamarTlebrivi 

pasuxismgeblobisgan da sasjelisgan gaTavisuflebis 

Sesaxeb, agreTve normebi sisxlis samarTlis kanonis 

ukuqceviTi Zalis, amnistiis, Sewyalebis, nasamarTle-

obis gaqarwylebis da moxsnis Sesaxeb. Cveni kanonmde-

blobis gansakuTrebuli humanuroba mJRavndeba aras-

rulwlovanTa mimarT, romlebmac Caidines naklebad 

mZime kategoriis danaSauli. arc isaa SemTxveviTi, 

rom maT mimarT kanonmdebloba iTvaliswinebs yvela 

saSeRavaTo garemoebas, maT Soris, aRmzrdelobiTi 

xasiaTis RonisZiebebs.58

sisxlis samarTlis principebs udidesi praqtiku-

li mniSvneloba aqvT. sisxlis samarTlis principebzea 

agebuli ara marTo Cveni sisxlis samarTlis moqmedi 

normebi, aramed is normebic, romlebsac kanonmdebe-

li momavalSi Camoayalibebs.

58  saqarTvelos kanoni arasrulwlovanTa marTlmsajulebis Sesaxeb, 

12/06/2015https://matsne.gov.ge/ka/document/view/2877281?publication=17 
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Tavi II. s isxlis samarTlis kanoni, sisxlis 
samarTlis kanonis moqmedebis farglebi

2 .1 saqarTvelos sisxlis samarTlis kanonmdeblobis 

ganviTarebis mokle istoriuli mimoxilva

samarTali saqarTveloSi iseve, rogorc sxva 

qveynebSi viTardeboda sazogadoebis da saxelmwifos 

ganviTarebis paralelurad. jer kidev pirvelyofili 

Temuri wyobilebis periodidan samarTals hqonda 

sazogadoebaSi damkvidrebuli qcevis wesis da adaTis 

forma. mxolod mravali saukunis Semdgom TandaTan 

ganxorcielda misi modificireba da kodificire-

ba, razec pirdapiri gavlena moaxdina saxelmwifoe-

briobis Camoyalibebam da ganviTarebam. saxlemwifo 

da samarTali erTmaneTTan pirdapirproporciul 

damokidebulebaSia, Zlieri saxelmwifo, Zlieri sax-

elisuflebo institutebi niSnavs ganviTarebul 

samarTals da progresul ideebs am mimarTulebiT da 

piriqiT saxelmwifos dacema, daqveiTeba saxelmwifo 

institutebis moSla iwvevs samarTlis degradirebas 

da marTlmsajulebis gaufasurebas. 

saqarTvelom etapobrivad gaiara saxelmwifos da 

samarTlis mSeneblobis urTulesi gza sadac iyo aR-

masvla da ukiduresi dacemac. dRes saqarTveloSi re-

formirebis xanaa, rogorc saxelmwifo institutebis, 

aseve Sesabamisad samarTlis da marTlmsajulebis 

mxriv.

did interess iwvevs qarTuli samarTlis ganvi-

Tarebis istoria. dRemde amaTu im formiT Semor-

Cenilia qarTuli samarTlis mniSvnelovani Zeglebi, 



68

Tumca umetesoba ki istoriis qarcecxlSi samudamod 

daikarga. 

qristianuli religiis saxelmwifoebriv reli-

giad gamocxadebis Semdgom saqarTveloSi moqmedebda 

qristianuli saeklesio samarTali. mis paralelurad 

viTardeboda saero samarTali, romelic warmosdgeba 

erTis mxriv, saxelmwifo samarTliT, xolo, meores 

mxriv, sisxlis samarTlisa da samoqalaqo samarTlis 

dargebiT. 

qarTuli samarTlis kanonmdeblobaze mniS-

vnelovani zegavlena moaxdina bizantiuri warmoma-

vlobis saeklesio samarTalma. msoflio saeklesio 

krebis kanonebs iseTive savaldebulo iuridiuli 

Zala hqonda, rogorc saero kanonmdeblobas. ucxouri 

saeklesio kanonebidan unda movixsenioT `didi sju-

lis kanoni~ da `mcire sjulis kanoni~ ucxouri avto-

ris mier Sedgenili `didi sjulis kanoni~ qarTulad 

Targmna arsen iyalToelma me-12 saukunis dasawyisSi. 

es Zegli Seicavda sisxlissamarTlebriv sakiTxebs. 

rac Seexeba `mcire rjulis kanons~ igi berZnulidan 

Targmna eqvTime mTawmindelma. aRsaniSnavia is faqti, 

rom man aRniSnul kanons komentari daurTo da ise 

miusadaga imdroindel qarTul sinamdviles. sisx-

lis samarTlis sakiTxebze `didi rjulis kanonsa~ da 

`mcire sjulis kanonis~ garda, sisxlis samarTlis 

calkeul sakiTxebze mniSvnelovan debulebebs Sei-

cavdnen adgilobrivi, qarTuli, saeklesio, sakanon-

mdeblo Zeglebi. 

feodaluri qarTuli samarTlis wyaroebidan me-

tad mniSvnelovnia sisxlisa da samoqalaqo samarT-
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lebrivi xasiaTis Zeglebi: bagrat kurapalatis samar-

Tlis wignis nawyveti, giorgi brwyinvales samarTali, 

beqasa da aRbuRas samarTali, vaxtang VI-is samarTlis 

wigni , vaxtang VI-is wignTa krebuli da a.S. 59

bagrat kurapalatis samarTlis wignis nawyve-

tis SemorCenili muxlebi ZiriTadad sisxlis samar-

Tlis normebia, Tumca masSi vxvdebiT samoqalaqo da 

saojaxo samarTlis, agreTve saproceso samarTlis 

normebsac. mas Semdeg, rac giorgi V-m moaxerxa saqa-

rTvelos gaerTianeba igi gaecno aRmosavleT saqa-

rTveloSi Seqmnil rTul mdgomareobas, srul anar-

qias, gaxSirebul mkvlelobebs, qurdobas, yaCaRobas 

da sxva danaSaulebebs. qalaqSi dabrunebulma moiwvia 

sakanonmdeblo kreba, romelzec miiRo kanoni, anu 

`Zegli daudvia~. 

giorgi V-is samarTlis wigni 46 muxlisagan Sedge-

ba. masSi mxolod xuTi muxli exeba samoqalaqo da sao-

jaxo samarTlis sakiTxebs. danarCeni muxlebi eZRvneba 

sisxlis samarTlis normebs. ZeglisdebaSi dasaxele-

bulia calkeuli saxis danaSaulebi (mkvleloba, 

daWra, mekobreoba da a.S) da gansazRrulia maTTvis 

sasjelebi. sasjelis ZiriTadi saxea danaSaulis gamo-

sasyidi Tanxa, (sisxlis fasi) am sistemas kompozicias 

uwodeben. misi azri is aris, rom dazaralebuli xels 

iRebs SurisZiebaze Tu jerovan miscemen -Tu Seisyidi 

sisxls xom kargi, ar Seisyidi da, SurisZieba xom Cems 

xelT ariso. e.i kompozicia SurisZiebis Sesyidvaa. es 

sistema cnobilia ZvelTaganve evropis e.w. barbaro-

59 v.metreveli, saqarTvelos saxelmwifosa da samarTlis istoria, Tb., 

2002, gv.125



70

sul sjulmdeblobaSi.60 beqasa da aRbuRas samarTlis 

wignis sruli saxelwodebaa `samarTali kacTa Seco-

debisa yovelisave~ igi Sedgenil iqna me-14 saukunis 

dasawyisSi mesxeT-javaxeTisaTvis. aRniSnul samarT-

lis wigns win uZRvis Sesavali, romelic ekuTvnis mis 

Semdgenel aRbuRas. SesavalSi aRniSnulia, rom beqas 

samarTlis wignze dayrdnobiT SeumuSavebiaT axali 

samarTlis wigni. aRbuRa iyo samcxis aTabag-amirspar-

salari, romelmac safuZvlad aiRo beqas kanonebi da 

mas daumata axali muxlebi gaxSirebul danaSaulebaTa 

mosawesrigeblad. am wignis muxlebis umetesoba ekuT-

vnis sisxlis samarTlis dargs. aRbuRas samarTali 

kacis wodebriv Rirsebas sisxliT zomavs. sisxli niS-

navs, rom amdeni da amdeni TeTri miecema kacs, Tu 

mas dauSaves esa da eso. sisxlis dena zemodan qvemoT 

misdevs da visac didi sisxli sdis, maRali Rirsebisac 

is aris. beqasa da aRbuRas samarTlis wignSi Setanil-

ia mkvlelobis, sxeulis dazianebis, Seuracxobis, ci-

liswamebis, sqesobrivi danaSaulis, qurdobis da sxva 

normebi. 

qarTul sakanonmdeblo saqmianobaSi didi Rvawli 

miuZRvis vaxtang me-VI-es. man Seadgina `Wkvian kacTa~ 

komisia, romelTa meSveobiT gaSala farTo sakanonmde-

blo saqmianoba da Seqmna sjulmdeblis didi krebuli, 

romelsac vaxtang VI-is samarTlis wignis krebuls 

uwodeben. masSi aisaxa monaTmflobeluri sisxlis 

samarTlisagan gansxvavebiT SedarebiT progresuli 

ideebi. kerZod, aRiarebuli iqna, rom mebatones ukve 

aRar miuwvdeboda xeli ymis sicocxleze, magram ymis 

 60 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 39
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mdgomareoba mainc damZimebuli iyo. vaxtang me- VI-

is samarTlis wignis 95-e muxlis Tanaxmad, dasasjeli 

yma ar gadaecema mefes. mebatone mxolod atyobinebs 

mefes ymis moqmedebis Sesaxeb da Tu miiRebs ̀ dasturs~ 

TviTon uswordeba ymas. es imiT iyo gamowveulia, rom 

sajaro xelisufleba, naklebad Zlieri iyo da Tavis 

iurisdiqcias uryevad ver avrcelebda safeodaloeb-

Si.61

ymis pasuxismgebloba ganisazRvreboda e.w `tai-

lonis principiT~ (anu sarkisebri principiT) `Tvali 

Tvalis wil, kbili kbilis wil~. magaliTad, Tavisi ba-

tonis cemisaTvis ymas xels kveTdnen da xelis fass 

arTmevdnen, xolo SeginebisaTvis, enas aWridnen an 

enis fass arTmevdnen. 

vaxtangis samarTlis wignis 42-e muxliT zogadad 

aRiarebulia aucilebeli mogeriebis ufleba, magram 

aseTi ufleba ar eniWeba ymas, romelsac batoni daesxa 

Tavs, magram Tu batoni TviTon mosaklavad Seutevda 

kacs, romelic misi yma ar iyo, es ukanaskneli aucile-

beli mogeriebis uflebiT Zalze SezRudulad, magram 

mainc sargeblobda. kerZod, mas unda daeTmo (dalo-

deboda) xmlis xelmeored moqnevamde. 

vaxtan VI-s sakodifikacio saqmianoba Tavisi epo-

qosTvis Zalze mniSvnelovania, da dasafasebelia, gan-

sakuTrebulad aRsaniSnavia is, rom man aseve Sekriba 

Zveli samarTlis wignebi, kaTolikosTa samarTali, 

berZnuli anu romauli samarTali, xolo somxuri 

samarTali gadmoaqarTula da Seitana krebulSi. 1801 

wels qarTl-kaxeTis samefo oficialurad gaxda ru-

61 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 40
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seTis Semadgeneli nawili, amiT iuridiulad da faq-

tobrivad gauqmda saqarTvelos saxelmwifoebrioba. 

magram qarTuli iuridiuli azrovneba ar Sewyvetila, 

Tumca Semoifargla mxolod samecniero da publicis-

turi sferoTi. 

XIX saukunis meore naxevridan saqarTveloSi 

SeimCneva germanuli samarTlis mecnierebiT dain-

tereseba. germaniaSi aRmocenebulma samarTlis is-

toriulma skolam didi zegavlena moaxdina qarTuli 

iuristebis Semoqmedebaze. amasTanave unda aRiniSnos 

is garemoeba, rom sabWoTa kavSiris SemadgenlobaSi 

yofnisas mokavSire respublikebis samarTalSemoq-

medebiTi saqmianoba arsebiTad SezRuduli iyo, Tum-

ca sabWoTa sisxlis samarTali ganicdida germanuli 

sisxlis samarTlis zegavlenas, magram igi calmxriv 

xasiaTs atarebda. ZiriTadad gabatonebuli iyo samar-

Tlis sociologiuri skolis principebi. nebadar-

Tuli iyo samarTlis kanonis analogiiT gamoyeneba, 

yuradReba ar eqceoda subieqtur Seracxvas da sxva. 

aqedan gamomdinare, 1950-iani wlebis bolos sisxlis 

samarTlis reforma gardauvali gaxda. reforma dai-

wyo `ssr kavSiris da mokavSire respublikebis sisxlis 

samarTlis kanonmdeblobis safuZvlebis~ gamocemiT 

1959 wlis 25 dekembers. safuZvlebma gaauqmes kanonis 

analogia, ganamtkices braleuli pasuxismgeblobis 

principi da sxva. rac udavod win gadadgmuli nabiji 

iyo. 1960 wlis 30 dekembers miRebul iqna saqarTvelos 

sisxlis samarTlis kodeqsi, romelic ZalaSi Sevida 

1961 wlis 1-li martidan da moqmedebda damoukidebel 

saqarTveloSi samarTlebrivi reformis gatarebamde. 
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1990 wlis 28 oqtombers, saqarTelos umaRlesi sabWos 

arCevnebSi, erovnuli sabWos gamarjvebis Semdeg, faq-

tiurad gauqmda sabWoTa xelisufleba. 

1995 wlis 24 agvistos saqarTvelos parlamentma 

miiRo qveynis axali konstitucia. konstituciis ba-

zaze saqarTveloSi daiwyo samarTlebrivi reforma, 

romelic erT-erTi pirveli Seexo sisxlis samarTlis 

kanonmdeblobas. axali sisxlis samarTlis kodeqsi, 

romelic saqarTvelos parlamentma miiRo 1999 wlis 

22 ivliss amoqmedda 2000 wlis 1 ivnisidan. 

2.2 sisxlis samarTlis kanonis cneba da niSnebi

sisxlis samarTlis mecniereba Tavis Teoriul 

debulebebs, wesebsa da principebs gamoxatavs sisx-

lis samarTlis kanonSi, e.i. kanoni da kanonqvemdebare 

normatiuli aqtebi amave dros warmoadgenen samarT-

lis wyaroebs da isini sisxlis samarTlis normebis 

gamoxatvis specifikuri formebia. 

maSasadame, sisxlis samarTlis kanoni es aris 

saqarTvelos umaRlesi sakanonmdeblo organos, 

parlamentis mier miRebuli normatiuli aqti, ro-

melic Sedgeba erTmaneTTan dakavSirebuli iuridi-

uli normebisagan. am normaTagan zogi gansazRvravs 

sisxlissamarTlebrivi pasuxismgeblobis safuZvlebsa 

da principebs da Seicavs sisxlis samarTlis kanonmde-

blobis ZiriTad debulebebs, sxvebi ki, gansazRvraven 

Tu romeli marTlsawinaaRmdebo qmedeba warmoadgens 

danaSauls da adgens sasjels, romelic SeiZleba Seef-

ardos danaSaulebrivi qmedebis Camdens, an gansaz-
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Rvrul SemTxvevaSi miuTiTeben sisxlissamarTlebrivi 

pasuxismgeblobisa da sasjelisagan gaTavisuflebis 

pirobebze. sisxlis samarTlis kanonis niSnebia: sisx-

lis samarTlis kanoni erTaderTi wyaro da sisxlis 

samarTlis gamoxatvis erTaderTi normatiul-samarT-

lebrivi formaa, Sedgeba samarTlebrivi normebisagan, 

gaaCnia umaRlesi iuridiuli Zala, aRwers danaSaulis 

sakanonmdeblo konstruqcias, adgens sasjelis saxes 

da zomas.62

sisxlis samarTlis kanons aqvs Semdegi mniSvn-

eloba: aris saqarTvelos sisxlis samarTlis erTad-

erTi wyaro; gamodis sisxlis samarTlis politikis 

realizaciis ZiriTad saSualebad; sisxlis samarTlis 

marTlmsajulebis iuridiuli safuZveli; sazogadoe-

bis wevrebze gaaCnia prevenciuli da aRmzrdelobiTi 

zemoqmedeba. 

saqarTvelos umaRlesi sakanonmdeblo organoa 

saqarTvelos parlamenti, mxolod parlamentis pre-

rogativaa kanonis, maT Soris sisxlis samarTlis kan-

onis miReba. saqarTvelos sisxlis samarTlis kanonis 

miRebis TariRad CaiTvleba saqarTvelos parlamentis 

mier mis saboloo redaqciiT miRebis dRe. 

saqarTvelos sisxlis samarTlis kanoni Zala-

Si Sedis misi oficialur organoSi (saqarTvelos 

sakanonmdeblo macne, saqarTvelos parlamentis uw-

yebani) gamoqveynebidan me-15 dRes (am vadaSi Sedis 

saqarTvelos Sromis kanonmdeblobiT dadgenili uqme 

dReebi) Tu kanoniT sxva vada ar iqna gaTvaliswineb-

uli. magaliTad, saqarTvelos axali sisxlis samarT-

62 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 58-59
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lis kodeqsi parlamentma miiRo 1999 wlis 22 ivliss, 

xolo samoqmedod SemoRebul iqna 2000 wlis 1 ivni-

sidan. rac gulisxmobs imas, rom aseTi vada miRebis 

procesSive miTiTebuli iyo TviT kodeqsSi. 

roca kanonis ZalaSi Sesvlis vadazea saubari, gan-

sakuTrebiT mxedvelobaSia misaRebi is faqti, rom am 

konkretul SemTxvevaSi saqme exeba sisxlis samarTlis 

kanonis ZalaSi Sesvlis sakiTxs. rogorc zemoT aRin-

iSna, kanoni ZalaSi Sedis gamoqveynebidan meTxuTmete 

dRes an ufro didi xsnis Semdeg rac imas niSnavs, rom 

SeiZleba kanoni ZalaSi Sevides gamoqveynebisTanave, 

Tuki is aTavisuflebs adamianis sisxlissamarTlebri-

vi pasuxismgeblobisagan an misTvis sxvagvar SeRavaTs 

awesebs. 

rogorc profesori o. gamyreliZe aRniSnavs, im 

SemTxvevaSi, rodesac sisxlis samarTlis kodeqsi Sei-

cavs normebs, romlebic aTavisuflebs adamians sisx-

lis samarTlis pasuxismgeblobisagan. aseT drosac es 

normebi gamoqveynebisTanave unda Sevides ZalaSi da ar 

unda daelodos mTeli kodeqsis ZalaSi Sesvlas. saqa-

rTvelos uzenaesi sasamarTlos 1999 wlis 05 oqtom-

bris ganaCeniT r.C.s msjavri daedo 1960 wlis sisxlis 

samarTlis kodeqsis 375-e muxlis me-3 nawiliT Svi-

lis- a.C.s. danaSaulis winaswar Seupireblad dafar-

visaTvis. 1995 wlis saqarTvelos sisxlis samarTlis 

kodeqsis 375-e muxlis SeniSvnis Tanaxmad `sisxlis-

samarTlebrivi pasuxismgeblobisagan Tavisufldeba 

is, vinc winaswar Seupireblad dafara axlo naTesavis 

danaSauli~. sisxlis samarTlis kodeqsi am droisaT-

vis (1995 wlis 5 oqtomberi) jer kidev ar moqmedebda. 
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miuxedavad Cveni dasabuTebuli rCevisa, mosamarTlem 

ver SeZlo am SeniSvnis gamoyeneba da mxolod imiT 

dakmayofilda, rom gansasjels Tavisuflebis aRkveTa 

pirobiT miusaja.63

kanoni moqmedebs uvadod, Tu kanonmdeblobiT 

an TviT am aqtiT sxva ram ar aris dadgenili. kanoni 

SeiZleba moqmedebdes raime vadiTac, romlis gasvlis 

Semdeg sisxlis samarTlsi kanoni Zalas kargavs. sisx-

lis samarTlis kanoni Zalas kargavs maSinac, roca ax-

ladmiRebuli kanoni mas Zaladakargulad acxadebs. 64

sisxlis samarTlis kanoni Zalas kargavs im Sem-

TxvevaSic, roca imave sferos momwesrigebeli axali 

kanoni gamodis da iwyebs moqmedebas (magaliTad, 1999 

wlis kodeqsis amoqmedebiT Zala dakarga 1960 wlis 

sisxlis samarTlis kodeqsma). magram, roca saqme exe-

ba iseT did sakanonmdeblo aqts, rogoricaa sisxlis 

samarTlis kodeqsi, is meqanikurad maSinve ki ar kar-

gavs Zalas. rogorc ki axali kodeqsi amoqmeddeba. 

Zveli kodeqsis muxlebi Sesabamisi drois manZilze 

jer kidev moqmedeben im qmedebebis mimarT, romle-

bic am kodeqsis ZalaSi yofnis dros iyo Cadenili. 

zogjer ki, piriqiT, axali kodeqsis muxlebs eZlevaT 

Zala am qmedebebis mimarT, romlebic am kodeqsis amo-

qmedebamde iyo Cadenili.65

sazRvargareTis zogierT qveyanaSi, mag. germani-

aSi sisxlis samarTlis kodeqsi moicavs mxolod ti-

63 o, gamyreliZe, kanonis ZalaSi Sesvlis sakiTxisaTvis, Jurnali „ada-

miani da konstitucia“, 2001, #4
64 saqarTvelos organuli kanoni normatiuli aqtebis Sesaxeb, 22/10/2009, 

25-e muxli, https://matsne.gov.ge/ka/document/view/ 90052?publication=33 
65 o. gamyreliZe, sisxlis samarTlis problemebi, mesame tomi, Tb., 2013, 

gv.139
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piurad gavrcelebul danaSaulebebs anu deliqtebs, 

rogoric aris mkvleloba, terorizmi, yaCaRoba da a.S. 

xolo, iseTi danaSaulebebi, romlebic, dakavSirebu-

lia romelime specialurad gansazRruli wesebis dar-

RvevasTan, gaTvaliswinebulia calke kanonqvemdebare 

normatiuli aqtebiT. mag. danaSauli satranporto, 

narkotikebis, ekologiis sferoSi da a.S. gamodis, rom 

sisxlis samarTlis normebs Seicaven sxva normatiuli 

aqtebic, romlebsac gverdiT kanonebs uwodeben (sisx-

lis samarTlis kanonebis msgavs gabnevas sxvadasxva 

qveynebis kanonmdeblobaSi vxvdebiT (rogorc evro-

pis aseve sxva kontinentis qveynebSic), ase magaliTad, 

iaponur sisxlis samarTalSic sadac garda sakuTriv 

sisxlis samarTlis kodeqsisa arsebobs specialuri 

sisxlis samarTlis kanonebi). kanonis Sinaarsis aseTi 

logika erTis mxriv, misaRebia radgan uSualod e.w. 

ZiriTadi sisxlis samarTlis kanoni gadatvirTuli 

araa da igi saxelmZRvanelod ufro mosaxerxebeli da 

martivia. meores mxriv, samarTaldamcavi organoebi 

gamoZiebis procesSi awydebian aseT siZneleebsac: maT 

uxdebaT mravali sxvadasxva normatiuli aqtis moSve-

lieba, raTa moiZion esa Tu is konkretuli norma 

qmedebis danaSaulad zusti kvalifikaciisaTvis da 

a.S. saqarTveloSic iyo msgavsi mcdeloba, magram man 

kanonSi danergvisaTvis jerjerobiT ver pova nayofi-

eri niadagi. 

saqarTvelos sisxlis samarTlis kanoni sisx-

lis samarTlis erTaderTi wyaroa. mxolod sisxlis 

samarTlis kanoni Seicavs sisxlis samarTlis normebs, 

ufro konkretulad, sisxlis samarTlis kanoni ad-
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gens qmedebis danaSaulebriobas da dasjadobas. sax-

elmwifos arcerTi sxva normatiuli aqti ar Seicavs 

sisxlissamarTlebriv normas. sisxlis samarTlis 

kanoni iTvaliswinebs iseT normas, romelic samarT-

lis arcerTi sxva dargiT ar aris reglamentirebuli. 

sisxlis samarTlis kanonis mniSvneloba swored imiT 

gamoixateba, rom igi ukrZalavs moqalaqeebs gansazR-

ruli moqmedebis Sesrulebas da mxolod amis Semdeg 

mimarTavs igi marTlmsajulebis organoebs, rodesac 

piri arRvevs normas. 

sisxlis samarTlis kanoni sistematizirebulia 

sisxlis samarTlis kodeqsSi, romelic ori nawilisa-

gan Sedgeba- zogadi da gansakuTrebuli nawilebisagan. 

kodeqsi aris gansazRvruli (erTgvarovani) sazoga-

doebrivi urTierTobebis momwesrigebel samarT-

lebriv normaTa sistematizebuli normatiuli aqti.66

bolos ganvmeordebiT rom: `sisxlis samarTlis 

kanons axasiaTebs Semdgebi niSnebi:

sisxlis samarTlis kanoni aris saxelmwifos norma-

tiuli samarTlebrivi aqti, romelsac Rebulobs saqarT-

velos umaRlesi sakanonmdeblo xelisuflebis organo;

is aris sisxlisamarTlebrivi normebis garegani 

gamoxatulebis forma da sisxlis samarTlis wyaro;

mas iuridiuli Zala gaaCnia saqarTvelos mTel 

teritoriaze;

is ganamtkicebs sisxlissamarTlebrivi pasux-

ismgeblobis safuZvlebs da principebs, sisxlis samar-

Tlis zogad debulebebs;

66 saqarTvelos organuli kanoni normatiuli aqtebis Sesaxeb, 

22/10/2009, me-2 muxli me-6 nawili, https://matsne.gov.ge/ka/document/
view/90052?publication=33
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gansazRvravs Tu romel qmedeba iTvleba dana-

Saulad da iTvaliswinebs sasjelis saxeebs da zomebs 

maTi Camdeni pirebisaTvis;

is, erTis mxriv, icavs individualur da sayov-

elTao samarTlebriv sikeTeebs, xolo meores mxriv, 

aregulirebs sisxlissamarTlebriv urTierTobas;

warmoadgens damnaSaveobasTan brZolis iaraRs;

xels uwyobs danaSaulis Tavidan acilebas da dam-

naSavis gamosworebas.67

profesori g.xubua savsebiT sworad aRniSnavs, 

rom normatiuli kanoni samarTlis ideals unda mi-

uaxlovdes da maSin igi samarTlianobasac miuaxlob-

deba.68

2.3 kanonis analogia da misi gamoyenebis farglebi

termini `analogia~ niSnavs msgavsebas, Sesabamiso-

bas. sisxlis samarTlis kanonis analogia gulisxmobs 

Sinaarsobrivad axlos mdgomi, msgavsi sisxlissamarT-

lebrivi normis gamoyenebas im SemTxvevebze, romelic 

masSi pirdapir ar aris gaTvaliswinebuli. samarTlis 

TeoriaSi ganasxvaveben analogiis or saxes: kanonis 

analogias da samarTlis analogias. sisxlis samarTlis 

kanonis ganvrcobiTi ganmartebisagan gansxvavebiT, 

rodesac kanonmdeblis neba pirdapir aris gamoxatu-

li, analogiisas kanoni mizanmimarTulad gamoiyeneba 

iseT SemTxvevebze, rodesac kanonmdebelma Tavisi Se-

faseba pirdapir ar gamoxata. analogiis gamoyenebis 

67 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 38
68 g. xubua, samarTlis Teoria, Tb., 2004, gv.15-16
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mTavari azri mdgomareobs kanonmdeblobaSi warmoSo-

bili xarvezis Sevseba. 

kanonierebis, humanizmis principebidan gamomdi-

nare, aseve samoqalaqo Tavisuflebis da simSvidis 

uzrunvelyofis miznidan gamomdinare dRevandeli 

mdgomareobiT sisxlis samarTlis kanonis analogia 

umetes qveynebSi ar gamoiyeneba. zogierT qveyanaSi ki 

misi pirdapiri akrZalvaa mocemuli sisxlis samarT-

lis kodeqsSi. 

rogorc ukve vaxseneT saqarTveloSi sisxlis 

samarTlis kanoni krZalavs analogias pirovnebis sa-

zianod, xolo uSvebs mas pirovnebis sasargeblod. 

ramac gamoxatuleba hpova sisxlis samarTlis kodeq-

sis zogadi nawilis zogierT normaSi da umeteswilad 

samosamarTleo samarTalSemoqmedebaSi.

normis analogiis akrZalva srulad vlindeba 

sisxlis samarTlis kerZo nawilis mimarT, sadac upi-

robod dauSvebelia misi gamoyeneba. `pirovnebis sa-

ziano, maSasadame, dauSvebeli analogiis magaliTad 

SeiZleba moviyvanoT Semdegi: qurdoba warmoadgens 

sxvisi moZravi nivTis farul dauflebas marTlsawi-

naaRmdego misakuTrebis mizniT. eleqtroenergia 

(deni) ar warmoadgens sxeulebriv sagans. maSasadame, 

igi ar aris nivTi, amitom eleqtroenergiis dataceba 

(denis moparva) ar warmoadgens qurdobas qarTuli 

ssk-is 177-e muxlis mixedviT. (analogiuri pozicia 

Camoyalibda jer kidev germaniis raixis sasamarTlos 

mier, romelsac mxars uWers gabatonebuli Sexedule-

bac) aseT SemTxvevaSi dauSvebelia analogis gamoy-

eneba da denis gamtaceblis mier qurdobis Cadenis 
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dasabuTeba im argumentze miTiTebiT, rom TiTqos igi 

warmoadgens nivTis moparvis analogiur SemTxvevas. 

dasjadobis xarvezi rom aRmoifxvras, saWiroa sisx-

lis samarTlis kodeqsebSi specialuri normis arse-

boba. (aseT specialur normas, magaliTad germaniis 

sisxlis samarTlis kodeqsSi warmoadgens 248-e c 

paragrafi). saqarTvelos ssk-is 185-e muxlis komen-

tarebis mixedviT, ara qurdobiT aramed, 185-e muxliT 

(`qonebrivi dazianeba motyuebiT~) kvalificirdeba 

damnaSavis mier eleqtroenergiis, gazis, gaTbobis da 

sxva komunaluri gadasaxadis sruli an nawilobrivi 

gadauxdeloba, Tu igi Cadenilia mricxvelis monace-

mebis gayalbebiT an sxvagvari motyuebiT.~69

 2.4 sisxlis samarTlis normis struqtura

(dispozicia da sanqcia, maTi saxeebi)

sisxlis samarTlis norma aris qcevis zogadi 

wesi, romelic savaldebuloa Sesasruleblad. sisx-

lis samarTlis norma marTalia, gadmocemulia kan-

onis muxlSi, magram samarTlis norma da muxlis te-

qsti yovelTvis ar emTxveva erTmaneTs. rogorc wesi, 

normatiuli aqtis, erTi muxli Seicavs erT normas, 

magram arc Tu iSviaTad muxli Seicavs or-sam normas. 

samarTlis norma Sedgeba sami struqturuli nawil-

isagan: hipoTezis, dispoziciis da sanqciisagan.70 am 

klasikuri sqemisagan gansxvavebulia sisxlis samarT-

lis normis struqtura. 

69 m. turava, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 

Tb., 2011, gv. 124
70 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 50
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sisxlis samarTlis kodeqsis zogadi da gansa-

kuTrebuli (kerZo) nawilis muxlebi arsebiTad gansx-

vavdebian erTmaneTisagan TavianTi struqturiT. gan-

sakuTrebuli nawilis muxlebi Sedgeba dipoziciisa 

da sanqciisagan. im SemTxvevaSi, rodesac es muxlebi 

dayofilia nawilebad, muxlis yoveli nawili moicavs 

sisxlissamarTlebrivi normis saerTo Sinaars da 

amasTanave miuTiTebs im Taviseburebebze, romelTac 

xSirad metad didi mniSvneloba aqvT. amitom muxlis 

yovel nawils gaaCnia Tavisi dispozicia da sanqcia. 

hipoTeza aris samarTlis normis is nawili, 

romelSic aRwerili pirobebis arsebobis dros norma 

iwyebs moqmedebas. gabatonebuli mosazrebiT sisxlis 

samarTlis kerZo nawilis normebSi hipoTeza ar aris. 

igi SeerTebulia dispoziciasTan. aqedan gamomdin-

are, SegviZlia iTqvas, rom sisxlis samarTlis kerZo 

nawilis normas mxolod ori elementi gaaCnia, ker-

Zod dispozicia da sanqcia. hipoTeza anu normis moq-

medebis piroba sisxlis samarTalSi TiTqmis ar arse-

bobs. Tumca ̀ sinamdvileSi norma, romelic yovelgvari 

pirobis gareSe moqmedebs SeuZlebelia. maSinac ki, 

roca norma TiTqos absolutur princips gamoxatavs, 

is garkveuli azriT relatiuricaa. magaliTad, Cad-

enili qmedeba sisxlissamarTlebrivad, rogorc wesi 

fasdeba am qmedebis Cadenis dros moqmedi kanoniT, ma-

gram arsebobs kanonis ukuqceviTi Zala, anu garkveul 

pirobebSi axali kanoni, romelic aRniSnuli qmedebis 

Cadenis Semdeg gamoica, SeiZleba gavrceldes am kan-

onis gamocemamde Cadenili qmedebis mimarT. amdenad, 

hipoTeza, rogorc normis moqmedebis piroba, sisxlis 
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samarTlis sferoSic arsebobs, oRond sakanonmdeblo 

teqnikidan gamomdinare, igi normis struqturaSi yov-

elTvis teqstualurad araa gamoxatuli.~71

dispozicia aris samarTlis normis is nawili, sa-

dac gadmocemulia savaldebulo qcevis wesi. `sisx-

lis samarTlis kerZo nawilis dispoziciaSi ama Tu im 

xerxiT dadgenilia is wesi, romelic akrZalulia, Tu 

saqme Seexeba danaSaulis Cadenas aqtiuri moqmedebiT; 

an moTxovnilia aqtiuri marTlzomieri moqmedeba, Tu 

danaSauli SeiZleba ganxorcieldes umoqmedobiT.~72

sisxlissamarTlebrivi normis dispozicia oTxi 

saxisaa: martivi, aRwerilobiTi, miTiTebiTi da blan-

keturi.

martivi aris dispozicia, romelic ar Seicavs da-

naSaulebrivi qmedebis niSnebis aRweras an is gadmo-

cemulia mxolod zogadad. aseTi dispoziciis tipi-

uri magaliTia ssk-is 108-e muxli. ganzrax mkvleloba, 

sadac kanonmdebeli misi niSnebis aRweris gareSe mx-

olod asaxlebs am danaSauls. kanonmdebeli am xerxs 

mimarTvas im SemTxvevaSi, rodesac ubralo dasaxele-

biTac ukve naTelia, Tu romel danaSaulebriv qmede-

basTan gvaqvs saqme. 

aRwerilobiTi dispozicia Seicavs danaSaulebri-

vi qmedebis yvelaze arsebiTi, niSnebis gafarToe-

bul aRweras, aRwerilobiTi dispozicia Seicavs ara 

marto ara Tu im qcevis wesis saxelwodebas, aramed 

misi arsebiTi niSnebis aRwerasac. magaliTad, sisxlis 

71 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 76
72 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 76
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samarTlis kodeqsi Seicavs normas, romelic krZalavs 

Zarcvas, rogorc marTlsawinaaRmdego braleul moq-

medebas, magram kanonmdebeli ar kmayofildeba Zarc-

vis sawinaaRmdego normis dadgeniT da gvaZlevs Zarc-

vis cnebis daxasiaTebasac. saxeldobr, xazs usvams 

imas, rom Zarcva aris sxvisi moZravi nivTis aSakara 

daufleba marTlsawinaaRmdego misakuTrebis mizniT.73

saqarTvelos sisxlis samarTlis kodeqsis kerZo 

nawilis normebis umravlesobas aRwerilobiTi dis-

pozicia aqvs, rac xels uwyobs danaSaulis niSnebis 

marTebulad garkvevasa da qmedebis swor kvalifika-

cias. 

miTiTebiTi dispozicia ayalibebs qcevis wess sxva 

muxlis dispoziciaze dayrdnobiT, masze miTiTebiT. 

amis magaliTs warmoadgens ssk-is 121-e muxlis dis-

pozicia, romelic aseTi Sinaarsisaa. `janmrTelobis 

ganzrax mZime an naklebad mZime dazianeba uecari Zl-

ieri sulieri aRelvebis mdgomareobaSi, rac gamoiwvia 

damnaSavis an misi axloblis mimarT dazaralebulis 

mier marTlsawinaaRmdego qmedebam, mZime Seuracyofam 

an sxva mZime amoralurma qmedebam, agreTve dazarale-

bulis araerTgzis marTlsawinaRmdego an amoraluri 

qceviT ganpirobulma `fsiqiurma tramvam~ am muxlis 

Sesafardeblad saWiroa arsebobdes ara mxolod mas-

Si aRwerili niSnebi, aramed agreTve ssk-is 117-e da 

118-e muxlebiT dadgenili niSnebic, romlebic gansaz-

Rvraven Tu janmrTelobis rogori dazianeba CaiTv-

leba mZimed an naklebad mZimed. 

blanketuri dipozicia qmedebis mravalricxovani 

73 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 52
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niSnebis gamo adgens mxolod mis zogad akrZalvas, 

xolo misi Sinaarsis gansazRvrisaTvis miuTiTebs 

samarTlis sxva dargis normebze.74 magaliTad ssk-is 

169-e (Sromis kanonmdeblobis darRveva), ssk-is 170-e 

(Sromis dacvis wesis darRveva), ssk-is 305-e (daculi 

teritoriis reJimis darRveva) muxlebis dispoziciebi 

da sxva. 

sanqcia ewodeba normis im nawils, romelSic 

miTiTebulia, Tu ra saxis da zomis sasjeli moyveba 

dispoziciaSi aRniSnuli moTxovnis darRvevas. sanq-

cia miuTiTebs im RonisZiebbe, rasac xelisufleba 

samarTlis normis darRvevis SemTxvevaSi gamoiyenebs. 

amrigad, sanqciaSi gamoxatulia is iZulebiTi xasiaTis 

RonisZiebani, romliTac saxelmwifo uzrunvelyofs 

samarTlis normis ganxorcielebas, normiT reguli-

rebuli urTierTobis monawileTa uflebebiT dacvas 

da movaleobebis Sesrulebas. magaliTisaTvis moviyva-

noT sisxlis samarTlis kodeqsis 115-e muxli (TviTm-

kvlelomde miyvana) aRniSnuli qmedeba, isjeba Tavisu-

flebis aRkveTiT vadiT oridan oTx wlamde, iaraRTan 

dakavSirebuli uflebebis SezRudviT an uamisod. 

sisxlisamarTlebrivi sanqciebi gamoiyeneba 

sisxlissamarTlis normis darRvevis SemTxvevaSi, dan-

aSaulebrivi qmedebis Camdeni pirebis mimarT. sanqcie-

bi gansazRvrulobis xarisxis mixedviT SeiSleba iyos 

absoluturad gansazRvruli, SefardebiT gansaz-

Rvruli, alternatiuli da kumulaciuri.

absoliturad gansazRvruli sanqciis dros kanoni 

adgens mxolod sasjelis erT saxes da zomas, rom-

74 Уголовное право. Общая часть, Под. ред. А.И. Плотникова, Ор., 2016 с. 45
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liTac ar iZleva sisxlissamarTlebrivi pasuxismge-

blobis diferencirebis saSualebas.75 da rac mTavaria 

aseTi saxis sanqcia ar iZleva erT-erTi mniSvnelovani 

sisxlissamarTlebrivi principis ganxorcielebis 

SesaZleblobas, mosamarTle moklebulia sasjelis 

individualizaciis SesaZleblobas. praqtikiT dada-

sturda, rom aseTi saxis sanqcia mizanSeuwonelia. 

saqarTvelos moqmed sisxlis samarTlis kodeqsSi ab-

soluturad gansazRvruli sanqcia gaTvaliswinebuli 

ar aris.

SedarebiT gansazRruli sanqcia adgens sasjelis 

saxes da zomas garkveul farglebSi, mis minimums da 

maqsimums an mxolod maqsimums, aseT SemTxvevaSi mini-

mumad iTvleba qveda zRvari rasac adgens kodeqsis 

zogadi nawili am tipis danaSaulebisaTvis. magali-

Tad, ss kodeqsis 137-e muxlis (gaupatiureba) pirve-

li nawilis sanqcia, romelic iTvaliswinebs Tavisu-

flebis aRkveTas eqvsidan rva wlamde; am SemTxvevaSi 

mocemulia sasjelis, rogorc umdablesi, aseve umaR-

lesi zRvari da sasamarTlos am farglebSi SeuZlia 

gansazRros sasjelis Sesabamisi vada. sisxlis samar-

Tlis kodeqsSi sanqciaTa umravlesoba am saxisaa da 

es gamarTlebulicaa, radgan iZleva SesaZleblobas 

sasjelis individualizaciisas mosamarTlem gaiTval-

iswinos saqmis yvela garemoeba da damnaSavis pirovne-

ba, rac uzrunvelyofs samarTalSefardebiTi praqti-

kis efeqturobas. 

alternatiuli sanqciis dros kanonmdebeli 

sasjelis damdgen subieqts aniWebs uflebas gamoiy-

75 Уголовное право. Общая часть, Под. ред. А.И. Плотникова, Ор., 2016 с. 46
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enos sanqciaSi miTiTebuli sasjelis erT-erTi saxe. 

magaliTad, ssk-is 129-e muxliT gaTvaliswinebuli 

iseT danaSaulebrivi qmedeba, rogoricaa dauxmare-

bloba, isjeba jarimiT an gamasworebeli samuSaoTi 

vadiT or wlamde an SinapatimrobiT vadiT eqvsi TviT-

dan or wlamde anda Tavisuflebis aRkveTiT vadiT 

or wlamde. sasjelis am sami saxidan sasamarTlos 

SeuZlia airCios erTerTi (ZiriTadi da damatebiTi 

sasjelebis gamoyenebis wesis Sesabamisad), ra Tqma 

unda, saqmis konkretuli garemoebebisa da danaSau-

lebrivi qmedebis Camdeni pirovnebis TaviseburebaTa 

gaTvaliswinebiT.76

kumulaciuri sanqcia asaxelebs sasjelis ramden-

ime saxes, romelic gamoiyeneba erTdroulad. sasjelTa 

kumulacia SeiZleba iyos aucilebeli, rodesac Ziri-

Tad sasjelTan erTad gamoyenebuli unda iyos dam-

atebiTi sasjelic, magaliTisaTvis moviyvanT sisx-

lis samarTlis kodeqsis 130-e muxls (avadmyofis 

gansacdelSi mitoveba) me-2 nawilis sanqcias, sadac 

xazi gaesmis Semdges: ~isjeba Tavisuflebis aRkveTiT 

vadiT samidan xuT wlamde, Tanamdebobis dakavebis 

an saqmianobis uflebis CamorTmeviT sam wlamde an 

SinapatimrobiT vadiT erTidan or wlamde~; rogorc 

vxedavT am SemTxvevaSi normis sanqciiT sasamarTlo 

valdebulia Tavisuflebis aRkveTasTan erTad kumu-

laciiT gamoiyenos damatebiT sasjelad Tanamdebobis 

dakavebis an saqmianobis uflebis CamorTmeva.

 

76 sisxlis samarTali zogadi nawili, saxelmZRvanelo, red. g naWyebia, 

Tb., 2016, gv. 80



88

2.5.  saqarTvelos sisxlis samarTlis kodeqsis 

normebis saqarTvelos konstituciasTan da 

saerTaSoriso samarTlis sayovelTaod aRiarebul 

principebTan da normebTan Sesabamisobis sakiTxi

sisxlis samarTlis kanoni unda Seesabamebodes 

saxelmwifos uzenaes kanons saqarTvelos konstitu-

cias, romelic saqarTvelos teritoriaze pirdapiri 

da uSualo moqmedebis sakanonmdeblo aqtia. 

saqarTvelos konstituciis me-4 muxlis me-4 nawil-

Si xazgasmulia, rom saqarTvelos konstitucia saxelm-

wifos uzenaesi kanonia, sakanonmdeblo da sxva normati-

uli aqtebis miRebisa da gamocemis zogadi wesi da maTi 

ierarqia ganisazRvreba organuli kanoniT.

saqarTvelos konstitucia warmoadgens im materi-

alur wyaros, romliTac xdeba sisxlissamarTlebrivi 

normebis, Sinaarsis dadgena. swored am azriT unda 

ganvmartoT saqarTvelos sisxlis samarTlis kodeq-

sis pirveli muxlis meore nawiliT gaTvaliswinebuli 

debuleba, rom es kodeqsi Seesabameba saqarTvelso 

konstitucias.

swored saqarTvelos konstituciaSi asaxulma 

debulebam pirovnebis interesebis dacvis priorite-

tis Sesaxeb bevrad ganapiroba saqarTvelos sisxlis 

samarTlis kodeqsis kerZo nawilis struqtura. kerZo 

nawilSi pirvel adgilzea wamoweuli danaSauli ara 

saxelmwifos winaaRmdeg, aramed adamianis winaaRmdeg, 

Tumca danaSauli kacobriobis winaaRmdeg gacilebiT 

ufro saSiSia vidre sxva nebismieri, Tundac konkre-

tuli adamianis sawinaaRmdego danaSauli, magram 
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sakanonmdeblo TvalsazrisiT maTi aseTi ganlageba 

ufro mizanSewonilia. 

saqarTvelos konstituciis debulebebma aseve 

bevrad gansazRvra saqarTvelos sisxlis samarTlis 

kodeqsis calkeuli normebis Sinaarsi. 

amrigad, saqarTvelos konstitucia sisxlis 

samarTlis kodeqsis swored materialuri wyaroa. 

aseTive wyaroa saerTaSoriso samarTlis sayovelTa-

od aRiarebuli principebi da normebi. amis Sesaxeb 

pirdapir miTiTebulia saqarTvelos sisxlis samarT-

lis kodeqsis pirveli muxlis meore nawilSi. 

saqarTvelos konstituciis me-4 muxlis me-5 

nawilis Tanaxmad `saqarTvelos kanonmdebloba See-

sabameba saerTSoriso samarTlis sayovelTaod aRi-

arebul principebsa da normebs saqarTvelos saer-

TaSoriso xelSekrulebebis an SeTanxmebas Tu igi ar 

ewinaaRmdegeba saqarTvelos konstitucias da konsti-

tuciur SeTanxmebas, aqvs upiratesi iuridiuli Zala 

Sidasaxelmwifoebrivi noramtiuli aqtebis mimarT.77 

aq saTvalavSia misaRebi Semdegi garemoeba: saerTa-

Soriso xelSekruleba, romelic sisxlissamarTlebriv 

normas Seicavs, misTvis damaxasiaTebeli specifikis 

gamo, principSi ar SeiZleba pirdapir moqmedebdes 

saqarTvelos teritoriaze. 

g.naWyebia Tavis droze savsebiT sworad aRniS-

navda, rom sisxlis samarTlis kodeqsis pirveli mux-

lis me-2 nawils mizanSewonilia Caematos: `samarT-

lis sxva dargebs, da kodeqsis am muxlis me-2 nawili 

Semdegnairad Camoyalibdes: `es kodeqsi Seesabameba 
77 saqarTvelos 1995 wlis konstituciis me-4 muxlis me-5 nawili., 2020 

wlis mdgomareobiT
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saqarTvelos konstiucias, samaTlis sxva dargebs, 

saerTaSoriso samarTlis sayovelTaod aRiarebul 

principebsa da normebs.~78

saqme isaa, rom ara yvela saerTSoriso konven-

cia Seicavs danaSaulebrivi qmedebis gansazRvrebas. 

garda amisa, sisxlis samarTlis kanoni unda Seesab-

amebodes saerTaSoriso samarTlis sayovelTaod aRi-

arebul principebsa da normebs, saqarTvelos saer-

TaSoriso xelSekrulebas da SeTanxmebas, Tu igi ar 

ewinaaRmdegeba konstitucias, konstituciur SeTanx-

mebas (saqarTvelos konstituciis me-4 muxli). es ki 

imas niSnavs, rom Tu sisxlis samarTlis kanoni ewi-

naaRmdegeba saerTaSoriso samarTlis sayovelTaod 

aRiarebul principebsa da normebs an saqarTvelos 

saerTaSoriso xelSekrulebas, prioriteti kanonTan 

SedarebiT saerTaSoriso samarTlis normebs eniWeba. 

saerTaSoriso xelSekrulebSi da konvenciebSi arcTu 

iSviaTad asaxulia monawile saxelmwifoTa survili, 

ebrZolon saSiS qmedebas. garda amisa, SesaZlebelia 

konvencia Seicavdes qmedebis obieqtur da subieq-

tur niSnebs, magram ar awesebdes sasjels amdagvari 

qmedebisaTvis. saamiso magaliTad SeiZleba moviyva-

noT 1970 wlis konvencia, sahaero xomaldis gatacebis 

Sesaxeb. am konvenciaSi miTiTebulia, rom xelSek-

rulebis monawile saxelmwifo valdebulia, aseTi da-

naSaulisaTvis gamoiyenos mkacri sasjelebi. zogjer 

saerTaSoriso konvencia Seicavs miTiTebas sasjelze 

zogadad. magaliTad, 1961 wlis erTiani konvencia nar-

 78 g.naWyebia, praqtikuli rekomendaciebi saqarTvelos sisxlis samar-

Tlis kodeqsis zogad nawilSi, Tb., 2015, gv.19-20
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kotikul saSualebaTa Sesaxeb awesebs, rom Sesabamisi 

danaSaulisaTvis Sefardebuli unda iqnes sapatimro 

dawesebulebaSi moTavseba an Tavisuflebis aRkveTis 

sxva saxe. Sesabamisad erovnul kanonmdeblobas ki rCe-

ba SesaZlebloba gansazRvros Tavisuflebis aRkveTis 

RonisZiebis konkretuli vadebi.

unda aRiniSnos, rom saerTaSoriso samarTlis 

normebi did zegavlenas axdens saqarTvelos sisx-

lis samarTlis normis Camoyalibebaze. saerTaSoriso 

konvenciebi uSualo mizezia Cvens kanonmdeblobaSi 

sisxlis samarTlis axali normebis Setanisa. magali-

Tad, saqarTvelos SeerTebam erTian konvenciasTan 

narkotikul saSualebaTa Sesaxeb da konvenciasTan 

fsiqotropuli nivTierebis Sesaxeb ganapiroba is, 

rom saqarTvelos sisxlis samarTlis kodeqsSi calke 

Tavadaa gaTvaliswinebuli pasuxismgebloba narkoti-

kuli danaSaulisaTvis. 

saqarTvelos sisxlis samarTlis kodeqsi pirda-

pir miuTiTebs saerTaSoriso samarTlis normebze da 

saerTaSoriso xelSekrulebaze. aseT miTiTebas Sei-

cavs magaliTad, xsenebuli kodeqsis zogadi nawilis 

me-4 muxlis mesame da meoTxe nawilebi, me-5 muxlis 

me-2 da me-3 nawilebi, meeqvse muxlis pirveli nawili. 

kodeqsis kerZo nawilis meTormete Tavi `danaSauli 

kacobriobis winaaRmdeg~ sxva karis zogierTi muxli 

aseve efuZneba saerTaSoriso samarTlis normebs. 
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2.6.  sisxlis samarTlis kanonis axsna-ganmartebis 

cneba da saxeebi

sisxlis samarTlis kanonis praqtikuli gamoyene-

ba pirdapir ukavSirdeba mis axsna-ganmartebas.

sisxlis samarTlis kanonis axsna-ganmarteba aris 

sisxlis samarTlis kanonis azris garkveva da ganmarte-

ba. kanonmdeblis nebis gamovlena, rac enobrivad aris 

gamoxatuli samarTlebrivi saxiT am ukanasknelis 

zustad gamoyenebis mizniT. 79

sisxlis samarTlis kanonis axsna-ganmarteba 

Sedgeba ori elementisagan: 1. kanonis azris garkveva 

da 2. misi ganmarteba sxva kanongamoyenebisaTvis. 

kanonis axsna-ganmartebis aucilebloba gamowveu-

lia imiT, rom samarTlis normebi atareben zogad xa-

siaTs, iTvaliswineben mxolod tipiur niSnebs, maSin 

roca cxovrebiseuli situaciebi, realuri urTier-

Tobebi yovelTvis konkretuli da individualuria. 

sisxlis samarTlis kanonis axsna-ganmarteba xels 

uwyobs ara marto kanonis sworad gamoyenebas da Se-

sabamisad kanonierebis ganmtkicebas, aramed sisxlis 

samarTlis kanonmdeblobis Semdgom srulyofasac. 

sisxlis samarTlis kanonis axna-ganmartebis 

dros, upirveles yovlisa, saWiroa misi moqmedi teqs-

tis dadgena. moqmedad iTvleba kanonis is teqsti, ro-

melic gamoqveynebulia oficialur gamocemaSi yvela 

Tavisi damatebiT da cvlilebebiT (egreT wodebuli 

konsolidirebuli versia).

ganasxvaveben sisxlis samarTlis kanonis axsna-

79 T. donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.53
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ganmartebis saxeebs subieqtebis, xerxebis, mocu-

lobis da miznebis mixedviT. im subieqtis mixedviT, 

romelic awarmoebs sisxlis samarTlis kanonis axxna-

ganmartebas, ganasxvaveben legalur, sasamarTlo da 

doqtrinalur axsna-ganmartebas. 

legaluria (auTenturi) kanonis axsna-ganamrteba, 

romelsac iZleva amisaTvis kanoniT uflebamosili sax-

elmwifo organo da romelic savaldebuloa am normis 

Semfardebeli yvela subieqtisaTvis. aq igulisxmeba saqa-

rTvelos parlamenti, romelic Rebulobs sisxlis samar-

Tlis kanons da uflebamosilia ganmartos misi Sinaarsi. 

parlamentis dadgenileba aseT sakiTxze ar warmoadgens 

axal kanons, Tumca ki mas savaldebulo xasiaTi aqvs.

sasamarTlo, anu kazualur axsna-ganmartebas 

iZleva sasamarTlo. igi ori saxisaa. erTi, romelsac 

sasamarTlo iZleva konkretuli sisxlis samarTlis 

saqmis ganxilvis dros da savaldebuloa mxolod am 

saqmis monawileTaTvis. sisxlis samarTlis kazual-

uri axsna-ganmartebis meore saxes warmoadgens saqa-

rTvelos uzenaesi sasamarTlos gadawyvetilebebi, 

rekomendaciebi, romlebsac, axali kanonmdeblobiT, 

savaldebulo Zala ar gaaCniaT. 

samarTals qmnis ara marto kanonmdebeli, aramed 

sasamarTloc, romelsac samosamarTlo samarTali 

ewodeba. zogjer amboben, rom sasamarTlo axorcie-

lebs kanonis moTxovnas, romelic kanonmdeblis nebas 

gamoxatavs. Tumca, es namdvilad ase ar aris. ra Tqma 

unda, ZiriTadad sasamarTlo unda daeyrdnos kanons, 

magram bevri SemTxvevaa iseTi, roca kanonmdebeli 

iZulebulia qmedebis samarTalebrivi Sefasebis val-
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debuleba sasamarTlos gadaakisros, konkretulad 

saubaria qmedebis danaSaulad sasamarTlo kvalifika-

ciaze, raTa samarTlianobis idea ganxorcieldes. 

germaneli mecnieris Snitceris naSromze miTiTe-

biT profesori l. Wanturia wers: `dRes aRiarebulia 

Sexeduleba, rom yoveli kanoni mxolod ise awesrigebs 

urTierTobebs, rogorc es kanonmdebels mocemul 

SemTxvevaSi warmoudgenia. mxolod praqtikas SeuZlia 

SemdegSi daamtkicos, Tu ramdenad gaamarTla aman. 

garda amisa, cnobilia, rom mosawesrigebeli urTier-

Tobebi mudmivad icvleba. praqtikulad warmoiSoba 

moTxovnileba, rom kanoni miesadageba am Secvlil 

urTierTobebs. aqedan gamomdinare, kanonis gamoce-

miT ki ar mTavrdeba mocemul sferoSi iuridiuli 

moRvaweoba, aramed iwyeba mxolod - amoqmeddeba sa-

samarTlo praqtika da samarTlebrivi doqtrina.80

doqtrinalur axnsa-ganamrtebas miekuTvneba 

kanonebis ganmartebebi, romlebsac iZlevian samec-

niero dawesebulebebi, mecnier-iuristebi, praqtikosi 

muSakebi leqciebze da moxsnebebSi, sisxlis samarT-

lis kodeqsis komentarebSi. doqtrinalur ganmarte-

bas didi mniSvneloba gaaCnia kanonmdeblobis srulyo-

fasa da sasamarTlo praqtikis sworad warmarTvaSi.

xerxebis mixedviT ganasxvaveben gramatikul 

(filologiur), sistemur, istoriul da logikur 

axsna-ganmartebas. ganmartebis es saxeebi germaneli 

mecnieris, samarTlis istoriuli skolis erT-erTi 

mTavari warmomadgenlis, fridrix fon savinis saxels 

ukavSirdeba.81

80 l. Wanturia, samoqalaqo samarTlis zogadi nawili, Tb., 2011, gv.65
81 g.xubua, samarTlis Teoria, Tb., 2004, gv.179
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gramatikuli (filologiuri) axsna-ganmartebis 

dros kanonis zusti azris dadgena xdeba misi teqstis 

etimologiuri, sintaqsuri analizis da aseve kanonSi 

gamoyenebuli sityvebis, cnebebis, terminebis mniSvn-

elobis garkvevis gziT. sasamarTlo kanonis teqstis 

farglebSi moqmedebs. amitom kanonis teqsti ise unda 

Camoyalibdes enobrivad, rom samarTalSemfardebels 

kanonmdeblobis azris gageba ar gauWirdes.

sistemuri axsna-ganamrtebis aucilebloba imiTaa 

gamowveuli, rom nebismieri calke aRebuli samarT-

lis norma sazogadoebriv urTierTobas awesrigebs 

ara izolirebulad, aramed sxva normebTan urTierTq-

medebis gziT, maT sistemaSi. mocemuli xerxi gulisx-

mobs sisxlissamarTlebrivi normis analizs, rogorc 

misi momijnave, monaTesave normis Sinaarsis garkve-

viT, aseve sxva samarTlis dargebis normaTa Sinaar-

sis garkveviT. magaliTad, sisxlis samarTlis nor-

mis Sinaarsis garkveva Tu is blanketuri xasiaTisaa, 

SeiZleba ganmartebul iqmens mxolod sxva samarTlis 

dargis normaTa Sinaarsis gagebiT.82

istoriuli axsna-ganmartebis dros kanonmdeblis 

neba da azri dgindeba im saSinao, socialuri, ekonomi-

kuri da politikuri viTarebis, agreTve saerTaSor-

iso mdgomareobis mxedvelobaSi miRebiT, romelSic 

miRebul iqna sakanonmdeblo aqti. es Cveulebrivad 

xdeba im dokumentebis safuZvelze romlebic win uZ-

Rodnen kanonis miRebas. sisxlis samarTlis normis 

istoriuli ganmartebisas vikvlevT kanonmdeblobis 

nebas kanonis miRebisas.83

82 Уголовное право. Общая часть, Под. ред.А.И. Плотникова, Ор, 2016 с. 61
83 q. mWedliSvili hedrixi, sisxlis samarTali, zogadi nawili, Tb., 
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logikuri axsna-ganmarteba efuZneba logikis 

kanonebs. logikuri axsna-ganmarteba SesaZlebelobas 

iZleva dadgenili iqnas kanonmdeblis nebasa da misi 

asaxvis sityvier formas Soris arsebuli winaaRmde-

gobani da amiT dadgenil iqnas sisxlissamarTlebrivi 

normis namdvili mniSvneloba, misi moqmedebis far-

glebi. logikuri analizis gziT irkveva danaSaulis 

Semadgenlobis calkeuli elementebis da niSnebis 

azri. sasamarTlos daskvnebi konkretuli saqmis 

calkeul sakiTxebze logikuri axsna-ganmartebis ni-

muSs warmoadgens. metic xSirad axali normis Seqmnas-

Tan gvaqvs saqme. 

Tu kanonis interpretacia scildeba gramatiku-

li interpretaciis farglebs, wers lado Wanturia, 

da gadadis logikuri interpretaciis sferoSi, maSin 

xSirad saqme gvaqvs axali normis SeqmnasTan. real-

urad es aris samarTalSemoqmedeba.84 samarTalSemo-

qmedeba ki dakavSirebulia samarTlis SemqmnelTan. 

rac imas niSnavs, rom sasamarTloc qmnis samarTals, 

Tumca, unda aRiniSnos isic, rom samosamarTlo samar-

Tali ar SeiZleba gascdes sakanonmdeblo samarTals 

da iseTi norma daawesos, romelic auaresebs marTl-

sawinaaRmdego braleul qmedebis Camdeni piris mdgo-

mareobas. rac imas niSnavs, rom sasamarTlos mxridan 

axali normis Seqmna ar unda gansxvavdebodes im meTo-

disagan, romelsac emyareba kanonmdebeli.

rogorc zemoT avRniSneT, sasamarTlos ar Seu-

Zlia Seqmnas iseT norma, romelic auaresebs bral-

debulis mdgomareobas, Tumca sasamarTlos SeuZlia 

2014, gv.25
84  l. Wanturia, samoqalaqo samarTlis zogadi nawili, Tb., 2011, gv. 66
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da valdebulicaa Seqmnas axali norma moqalaqis sa-

sargeblod. amaze pirdapir aris miTiTebuli sisx-

lis samarTlis kdoeqsis 32-e da 38-e muxlebSi. ufro 

konkretulad, Tu sauabria ama Tu im piris qmedebaSi 

marTlwinaaRmdegobis da bralis gamomricxvel gare-

moebebze, magram am garemoebebze kodeqsSi miTiTebu-

li ar aris, rogorc pasuxismgeblobis gamomricxveli 

garemoeba. am konkretul SemTxvevaSi, sasamarTlos 

ufleba aqvs Seqmnas axali norma da mis safuZvelze 

gaaTavisuflos braldebuli pasuxismgeblobisagan.

samarTlis anglo-saqsur sistemaSi, sadac prec-

edentuli praqtikaa damkvidrebuli, samosamarTleo 

samarTali sxvagvaradaa gagebuli. samarTali aris 

is, rasac aseTad miiCnevs mosamarTle. marTlmsa-

juleba ganixileba, rogorc samarTalSemoqmedeba, 

xolo samarTali rogorc sasamarTlos calkeuli 

gadawyvetilebebis erToblioba.85

uaRresad mniSvnelovania kanonis Teleologiuri 

ganmarteba. `Teleologiuri (miznobrivi) ganmarteba 

mimarTulia kanonis gamocemis miznis dadgenisaken. 

ra Tqma unda aseTi axsna-ganmarteba yovelTvis araa 

saWiro. Teleologiuri ganmarteba es aris samarTlis 

subieqtebis mier SedarebiT damoukideblad, special-

uri xerxebis erTobliobiT, ganxorcielebuli saqmi-

anoba, kanonis miznis dasadgenad, romelic sabolood 

xels uwyobs sisxlis samarTlis normis saerTo az-

ris da Sinaarsis dadgenas. ganmartebis Teleologi-

uri xerxis ZiriTadi Sinaarsi mdgomareobs sisxlis 

samarTlis normis miznis dadgenaSi gamomdinare maTi 
85 avtorTa koleqtivi, administraciuli saproceso samarTlis sax-

elmZRvanelo, Tb., 2008, gv.98



98

ierarqiuli kavSirebisa da damokidebulebisagan. Te-

leologiuri ganmartebis ierarqiuli meTodi gulisx-

mobs Semdeg operaciebs: sxva normis daniSnulebis 

garkvevis meSveobiT interpretirebadi normis miznis 

dadgena; samarTlebrivi aqtis saerTo miznis dadgena; 

daskvna samarTlebrivi institutis miznidan gamomdi-

nare. gansxvavebiT axsna-ganmartebis sxva meTodebi-

sagan normis Teleologiur ganmartebas axasiaTebs 

Semdegi niSnebi: Sedegi, romlis miRwevazec orien-

tirebulia kanonmdebeli (sisxlis samarTlis normis 

mizani) gadis samarTlis normis Sinagani logikuri 

sazRvrebidan, amitomac am saxis ganmartebisas kanonis 

formalur-iuridiuli analizi organulad ukavSird-

eba sazogadoebis obieqturi realobis Seswavlas; gan-

sxvavebiT istoriuli axsna- ganmartebisagan, romelic 

mowodebulia daadginos ra iyo samarTlis normis ga-

mocemamde an gamocemisas. Teleologiuri ganmartebi-

sas dgindeba ra iqneba ufro sworad ra mohyveba nor-

mis moqmedebas.86 

moculobis mixedviT ganasxvaveben sityva-sity-

viT, SezRudviT da ganvrcobiT axsna-ganmartebas.

sityva-sityviTi axsna-ganmarteba mdgomareobs 

sisxlis samarTlis kanonis ganmartebaSi mis teqstTan 

zust SesabamisobaSi, roca kanonis sityvieri gamoxat-

uleba da Sinaarsi mTlianad emTxveva erTmaneTs. 

SezRudviTi ganmartebis dros kanons eZleva 

ufro viwro, ufro SezRudviTi azri, vidre es gamom-

dinareobs kanonis sityvieri teqstidan. 

86 А.С. Григорьев. ЮРИДИЧЕСКАЯ ТЕХНИКА: учебное пособие. Электронное изда-
ние. Тюмень: Издательство Тюменского государственного университета, 2015 с. 
184
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ganvrcobiTi ganmarteba mdgomareobs imaSi, rom 

kanons eZleva ufro farTo azri, vidre es gamomdin-

areobs misi sityvieri teqstidan.

 

 2.7 sisxlis samarTlis kanonis moqmedeba droSi, 

sisxlis samarTlis kanonis ukuZala

sisxlis samarTlis kanonis moqmedebis fargle-

bi ganisazRvreba droiT, sivrciT da pirTa wriT. am 

TvalsazrisiT sisxlis samarTlis kanonis saTanado 

gamoyenebis, mis amocanebis gadaWris, principebis dac-

vis aucilebeli pirobaa misi moqmedebis farglebis 

gansazRvra.

sisxlis samarTlis kanonis moqmedebis farglebis 

dadgena unda daviwyoT misi droiT gansazRvruli 

farglebis dadgeniT. kanonis droSi moqmedebis prin-

cipi gadmocemulia saqarTvelos ssk-is me-2 muxliT. 

am muxslis Tanaxmad, qmedebis danaSaulebrioba da 

dasjadoba ganisazRvreba im kanoniT, romelic moq-

medebda am qmedebis Cadenis dros. 

am muxlis pirveli nawilis teqsti gamoxatavs 

or umniSvnelovanes princips: 1. ar aris danaSauli 

kanonis gareSe da 2. ar aris sasjeli kanonis gareSe. 

Tanamedrove sisxlis samarTali uaryofs analogiis 

wesiT sisxlissamarTlebrivi pasuxismgeblobis dakis-

rebas da analogiis wesiT sasjelis gamoyenebas. 

sisxlis samarTlis kanoni moqmedebas iwyebs im 

dRidan, romeli dRidanac mas saTanado wesis dac-

viT moqmedebis Zala mieniWa, magram zogjer sisxlis 

samarTlis kanoni ZalaSi Sesvlamde Cadenili qmedebis 
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mimarTac gamoiyeneba. rac imas niSnavs, rom kanons, 

romelic auqmebs qmedebis dasjadobas an amsubuqebs 

sasjels aqvs ukuqceviTi Zala, ese igi vrceldeba im 

qmedebazec, romelic mis gamocemamdea Cadenili. kan-

onis Tvisebas, rom misi gamoyeneba SesaZlebelia im 

qmedebis mimarT, romlis Cadenis dros es kanoni ar 

moqmedebda, kanonis ukuZala ewodeba. 87

sisxlis samarTlis normis Sefardebis yovel 

konkretul SemTxvevaSi wamoiWreba sakiTxi moqmedeb-

da Tu ara mocemuli sisxlis samarTlis kanoni da-

naSaulis Cadenis dros. moqmedad iTvleba kanoni, 

romelic ZalaSia Sesuli saTanado wesiT da jer ar 

daukargavs Zala. amrigad, sisxlis samarTlis kanonis 

swori SefardebisaTvis xSirad gadamwyveti mniSvn-

eloba aqvs imas, Tu rodis iyo Cadenili TviT da-

naSaulebrivi qmedeba. es ki Tavis mxriv damokidebu-

lia Cadenili danaSaulis xasiaTsa da Taviseburebaze. 

zogadad ki SeiZleba iTqvas, rom danaSauli Cadeni-

lad iTvleba maSin, rodesac Sesrulebulia danaSau-

lebrivi qmedebis ukanaskneli aqti. umoqmedobis dros 

danaSauli Cadenilad iTvleba im momentSi, rodesac 

savaldebulo moqmedeba unda Sesrulebuliyo. Sede-

giani danaSaulisaTvis, danaSaulis Cadenis drod iT-

vleba ara Sedegis ganxorcielebis momenti, aramed 

qmedebis Cadenis dro (magaliTad, mkvleloba). 

es norma, ZiriTadSi, exeba Sedegian deliqtebs. 

Sedegi mTel rig SemTxvevaSi drois TvalsazrisiT 

dacilebulia moqmedebas. amitom, amsrulebeli an 

Tanamonawile SeiZleba moqmedebdes erTi kanonis moq-
87 T. donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv. 65
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medebis dros, xolo Sedegis ganxorcielebis dros es 

kanoni Seicvalos. aseT SemTxvevaSi upiratesoba eZl-

eva amsruleblis an Tanamonawilis moqmedebis drois 

kanons. es sakiTxi danaSaulis damTavrebis moments 

ar ukavSirdeba, rogorc amas l. surgulaZe fiqrobs. 

TanamonawileobiT Cadenili danaSauli-wers igi, ams-

ruleblisTvis damTavrebulad iTvleba mis mier saa-

Rsruleblo moqmedebis Cadenis momentSi, xolo da-

narCen TanamonawilisaTvis danaSauli mxolod maSin 

aris dasrulebuli, roca amsrulebeli bolomde gan-

axorcielebs kodeqsis kerZo nawilis muxliT aRweril 

qmedebis Semadgenlobas. es pirdapir gamomdinareobs 

Tanamonawileobis aqcesorobis principidan, magram es 

ar niSnavs imas, rom yvela Tanamonawile erTi da imave 

kanonis safuZvelze agebs pasuxs.88

TanamonawileobiT Cadenili danaSaulis drois 

gansazRvra da kanonis moqmedeba unda moxdes mo-

sazrebiT, romelic mocemulia literaturaSi: `da-

naSaulSi Tanamonawileobis aqcesoruli principidan 

gamomdinare, danaSauli damTavrebulia maSin rode-

sac amsrulebelma saerTo Canafiqri ganaxorciela. 

amitom am SemTxevevaSi danaSauli Cadenilad iTvleba 

amsruleblis mier saerTo Canafiqris ganxorcielebis 

dros. magram araa gamoricxuli, rom amsrulebelma 

nebayoflobiT Tqvas uari saerTo Canafiqris ganxor-

cielebaze. am SemTxvevaSi danaSaulSi Tanamonawileo-

ba ar arsebobs da am pirTa qmedeba kvalificirdeba 

danaSaulis momzadebad... amdenad, am SemTxvevaSi dana-

Saulis momzadeba Cadenilad iTvleba danaSaulis Ses-
88 o, gamyrelZe., sisxlis samarTlis problemebi, tomi III, Tb., 2013, gv. 

139-140
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axeb SeTanxmebis momentidan da, maSasadame, rogorc 

wesi, imoqmedebs am SeTanxmebis dros moqmedi kanoni.89

danaSaulis droSi gaWimulobis TvalsazrisiT ga-

narCeven gangrZobad da denad danaSauls.

pasuxismgebloba gangrZobadi danaSaulisaTvis 

dgeba im kanoniT, romelic moqmedebda ukanaskneli 

danaSaulebrivi aqtis dros. magaliTad, supermarke-

tis molare sistematiurad itacebda salarodan 30-50 

lars, misi saerTo odenoba Seadgenda 2700 lars. mo-

laris danaSaulebrivi moqmedebis periodSi gamovida 

axali sisxlis samarTlis kanoni, romliTac gamkacrda 

sasjeli mis mier Cadenili qmedebisaTvis, vinaidan man 

Caidina gangrZobadi danaSauli, amitom pasuxi unda 

agos ufro mkacri kanoniT, vinaidan ukanaskneli da-

naSaulebrivi moqmedeba ganxorcielda axali sisxlis 

samarTlis kanonis moqmedebis dros. xolo denadisaT-

vis _ im kanoniT, romelic moqmedebs danaSaulebrivi 

aqtis aRkveTis an TviT damnaSavis mier mis damTavrebis 

momentSi. denadi danaSauli Cadenilad CaiTvleba im 

momentSi, rodesac Sewyda danaSaulebrivi qmedeba 

(ssk-is me-13 muxli) Sewyvetis mizezs mniSvneloba ara 

aqvs (TviTon damnaSavem nebayoflobiT Sewyvita igi da 

Cabarda samarTlebrivi organoebs Tu damnaSve daka-

vebuli iqna). 

rogorc aRiniSna ssk-is me-3 muxlis Tanaxmad, 

kanons SeiZleba mieces ukuZala, e.i gavrceldeba im 

qmedebaze, romelic Cadenilia am kanonis ZalaSi Ses-

vlamde. es SeiZleba moxdes mxolod maSin, Tu kanoni 

auqmebs qmedebis dasjadobas an amsubuqebs pasuxismge-
89 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 85
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blobas an sxvagvarad msubuqdeba msjavrdeblis mdgo-

mareoba. es savsebiT swori da logikuri debulebaa. 

Tuki saxelmwifo ama Tu im mizeziT aRar cnobs qmede-

bas danaSaulad, an cnobs aseTad, magram ufro msub-

uqs sasjels awesebs misTvis, arahumanuri, usamarTlo 

da mizanSeuwoneli iqneboda dagvesaja ufro mkacrad, 

vidre amas iTvaliswinebs axali kanoni, mxolod imi-

tom, rom Zveli, dromoWmuli kanoni aRiarebda qmede-

bas danaSaulad, an ufro mkacr sasjels iTvaliswineb-

da misTvis.90 kanonis ukuZalis akrZalva warmoadgens 

sayovelTaod aRiarebul samarTlebriv princips.91

saqarTvelos sisxlis samarTlis kodeqsis me-3 

muxli gamoiyeneba maSinac, roca axali kanoni sx-

vagvarad aumjobesebs damnaSavis mdgomareobas. aseT 

SemTxvevaSi kanons miecema ukuZala. es debuleba im 

princips efuZneba, rom akrZalulia ukuZalis miniWeba 

kanonisaTvis or SemTxvevaSi: 1. roca is pirvelad awe-

sebs qmedebis danaSaulebriobas da 2. roca aZlierebs 

pasuxismgeblobas.92 Tumca aris SemTxvevebi, rode-

sac sasamarTloebi ar iTvaliswineben im faqts, rom 

kanons erTi mxriv aqvs ukuZala, meore mxriv mas win-

aZalac gaaCnia. magaliTisaTvis SeiZleba ganvixiloT 

Semdegi kazusi:

q. Tbilisis didube-CuRureTis raionuli sa-

samarTlos 1998 wlis 13 seqtembris ganaCeniT 1960 

wlis saqarTvelos sisxlis samarTlis kodeqsis 105-

e muxliT r.k-s misjili hqonda 7 wliT Tavisuflebis 

 90 T.donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.64-65
91 g.xubua, samarTlis Teoria, Tb., 2005, gv.41
92 m.turava, sisxlis samarTali, zogadinawili, Tb., 2002, gv.100
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aRkveTa. sagarejos raionis sasamarTlos 2002 wlis 13 

seqtembris dadgenilebiT is sasjelis moxdisagan pi-

robiT vadamde gaTavisuflda. 

prokurori kerZo sakasacio saCvriT moiTxovda 

sagarejos raionuli sasamarTlos dadgenilebis gau-

qmebas, radgan sasamarTlom gverdi auara 1999 wlis 

saqarTvelos sisxlis samarTlis kodeqsis 78-e muxls, 

romelic gansakuTrebiT mZime danaSaulisaTvis ms-

javrdebulis pirobiT vadamde gaTavisuflebas Ses-

aZleblad miiCnevs mxolod maSin, roca mas sasjelis 

vadis ori mesamedi aqvs moxdili. 

r.k-s moxdili hqonda am droisaTvis misjili 

sasjelis naxevarze meti, rac 1960 wlis saqarTvelos 

sisxlis samarTlis kodeqsis 55-e muxliT sruliad 

sakmarisi iyo msjavrdebulis pirobiT vadamde gaTa-

visuflebisaTvis. 

saqarTvelos uzenaesi sasamarTlos sisxlis 

samarTlis saqmerTa sakasacio palatam 2020 wlis 26 

dekembris ganCinebiT ar daakmayofila prokuratu-

ris kerZo saCivari. ganCinebaSi naTqvamia, rom amJa-

mad moqmedi sisxlis samarTlis kodeqsis 28-e muxli 

r.k.-s mier `Cadenili danaSaulisaTvis sasjelis mox-

disagan pirobiT vadamde gaTavisuflebis pirobebs 

auaresebs.~. amitom, `saqarTvelos sisxlis samarTlis 

kodeqsis me-3 muxlis debulebidan gamomdinare, sa-

samarTlos ar hqonda misi gamoyenebis ufleba~. 

aq moyvanili SemTxveva imasac migvaniSnebs, rom 

Tu erTi mxriv, axladmiRebuli sisxlis samarTlis 

kanons SeiZleba mieces ukuZala im qmedebis mimarT, 

romlis Cadenis dros es kanoni ar moqmedebda, meore 
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mxriv, ukve gauqmebul kanons zogjer uxangrZlivdeba 

moqmedebis vada. gauqmebuli kanonis moqmedebis va-

dis gaxangrZliveba xdeba maSin, roca axali kanoni 

amZimebs sasjels da mas ukuZala ar SeiZleba miec-

es. aseT SemTxvevaSi sasamarTlo valdebulia gamoiy-

enos gauqmebuli kanoni, romlis moqmedebis dros iyo 

qmedeba Cadenili. 

axali sisxlis samarTlis kanoni iTvleba ufro 

msubuqad Tu igi, amcirebs sasjelis maqsimums an 

minimums, auqmebs alternatiuli sanqciiT gaTval-

iswinebul ufro mkacr sasjels, iTvaliswinebs ufro 

msubuq sasjels an sazogadoebrivi RonisZiebis gamoy-

enebas, auqmebs damatebiT sasjels an iTavliswinebs 

ufro msubuq damatebiT sasjels. 

axalma kanonma SeiZleba erTdroulad kidec gaam-

kacros da kidec Seamsubuqos sasjeli (magaliTad, 

gaiTvaliswinos ufro dabali maqsimumi, magram maRla 

aswios minimumi da piriqiT). aseT dros gamoiyeneba is 

kanoni, romelic saqmis yvela garemoebebis mixedviT 

ufro metad amsubuqebs damnaSavis mdgomareobas. 

danaSaulis Cadenidan saqmis sasamarTloSi ganx-

ilvamde da ganaCenis gamotanamde kanoni, romelic Ca-

denil danaSauls iTvaliswinebs SeiZleba ramdenjerme 

Seicvalos, (e.w . `Sualeduri kanoni~). am SemTxvevaSi 

gamoiyeneba is kanoni, romelic yvelaze metad amsub-

uqebs braldebulis mdgomareobas. 93

ukuZala miecemaT agreTve sisxlis samarT-

lis kodeqsis zogadi nawilis im normebs, romlebic 

sasjelis daniSvnisa da moxdis ufro msubuq wesebs 
93 T.donjaSvili., saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.53
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iTvaliswineben (magaliTad, normebi Semamsubuqebeli 

garemoebebis, xandazmulobis, nasamarTleobis moxs-

nisa Tu gaqarwylebis vadebis Sesaxeb). xolo normebs, 

romlebic sasjelisagan vadamde an pirobiT vadamde 

gaTavisuflebas da sasjelis mouxdeli nawilis ufro 

msubuqiT Secvlas Seexebian, yvela SemTxvevaSi gaaC-

niaT ukuZala, miuxedavad imisa afarToeben Tu zRu-

daven vadamde gaTavisuflebas. 

ar SeiZleba ukuZalas mieces kanons e.i gavrcel-

des im danaSaulze, romelic mis ZalaSi Sesvlamde 

iqna Cadenili, romelic awesebs qmedebis dasjado-

bas an aZlierebs sasjels. aseTi kanonis ukumiuqcev-

loba emyareba im mosazrebas, rom saxelmwifos ara 

aqvs ufleba dasajos moqalaqe im moqmedebisaTvis, an 

dasajos imaze mkacri sasjeliT, vidre mas danaSaulis 

Cadenis momentSi emuqreboda. 

2.8. sisxlis samarTlis kanonis moqmedeba sivrceSi

sisxlis samarTlis kanoni moqmedebs ara mxolod 

droSi, aramed sivrceSic, es niSnavs imas, rom qmedebis 

Semadgenloba xorcieldeba gansazRrul adgilas, ro-

melic moqmedi kanonmdeblobiTaa reglamentirebuli. 

am SemTxvevaSi mxedvelobaSi miiReba ara mxolod 

danaSaulebrivi qmedebis Cadenis adgili, aramed dana-

Saulebrivi Sedegis dadgomis adgilic. saubaria sax-

elmwifos suverenul uflebaze, rom Tavisi kanonebi 

Tavisive teritoriis farglebSi aamoqmedos, magram 

sisxlis samarTlis kanonis sivrceSi moqmedebas mar-

toden teritoriulobis principi rodi gansazRvravs. 
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Tumca, sivrceSi sisxlis samarTlis kanonis moq-

medebis principebTagan upirvelesia teritoriulo-

bis principi. es principi gadmocemulia saqarTvelos 

sisxlis samarTlis kodeqsis me-4 muxlis pirvel 

nawilSi, romlis Tanaxmad, `imas, vinc danaSauli Caid-

ina saqarTvelos teritoriaze, sisxlisamarTlebrivi 

pasuxismgebloba daekisreba am kodeqsiT~. aRniSnuli, 

moiTxovs saqarTvelos teritoriis cnebis dadgenis 

sakiTxis garkvevasac. amisaTvis saWiroa visargebloT 

kanoniT `saqarTvelos saxelmwifo sazRvrebis Ses-

axeb~, romlis Tanaxmad, saqarTvelos saxelmwifo saz-

Rvari Sedgeba yofili ssrk-is sakanonmdeblo aqte-

biT dadgenili saqarTvelos sabWoTa socialisturi 

respublikis administraciuli sazRvrisa da yofili 

ssrk-is mier saerTaSoriso xelSekrulebebiT aRiare-

buli saxelmwifo sazRvrisagan, romelic gansazRvrav-

da yofili ssrk-is saxelmwifo sazRvars saqarTvelos 

nawilSi. saqarTvelos konstituciis pirveli muxlis 

meore punqtis Sesabamisad saqarTvelos saxelmwifos 

teritoria gansazRvrulia 1991 wlis 21 dekembris md-

gomareobiT. saqarTvelos teritoriuli mTlianoba 

da saxelmwifo sazRvrebis xelSeuxebloba aRiarebu-

lia saxelmwifoTa msoflio Tanamegobrobisa da saer-

TaSoriso organizaciebis mier.94

saqarTvelos teritoriad iTvleba, upirveles 

yovlisa am teritoriis saxmeleTo nawili, maT Soris 

miwisqveSa nagebobani, gamoqvabulebi Tu sxva bunebri-

vi warmonaqmnebi. wylis teritorias ki ganekuTvneba 

94 saqarTvelos kanoni `saqarTvelos saxelmwifo sazRvris Sesaxeb“, 

17/07/1998, pirveli muxlis 1-2 nawilebi, https://matsne.gov.ge/ka/
document/view/31966?publication=33 
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teritoriuli da Sida wylebi. Sida wylebs miekuT-

vneba mdinareebi, tbebi, wyalsacavebis wylebi saqarT-

velos teritoriis farglebSi; Savi zRvis xmeleTsa da 

teritoriuli wylebis asaTvlelad dadgenili swor 

xazebs Soris; saqarTvelos portis wylebi, romelic 

SemosazRrulia zRvis mxares portis hidroteqnikuri 

an misi sxva mudmivi nagebobis ukidures wertilebze 

gamavali xaziT.

saqarTvelos teritoriul wylebs miekuTvneba 

Savi zRvis sanapiro wylebis nawili 12 milis far-

glebSi. Tumca, calkeul SemTxvevebSi teritori-

uli zRvis sigane SeiZleba dadgindes saerTaSoriso 

xelSekrulebebiT an SeTanxmebiT.

garda amisa, saqarTvelos sisxlis samarT-

lis kodeqsi moqmedebs im danaSaulebrivi qmedebis 

mimarT, romelic Cadenilia kontinentur Selfze (am 

ukanasknelis cneba ix. kanoni saqarTvelos saxelm-

wifo sazRvris Sesaxeb me-7 muxlis pirveli da meore 

nawili) saqarTvelos sisxlis samarTlis kanoni vr-

celdeba agreTve gansakuTrebul ekonomikur zonaSi 

Cadenili danaSaulis mimarTac.

aseTia, mokled, saqarTvelos teritoriis cneba. 

amis Semdeg unda davadginoT, Tu rogor esmis kanon-

deblobas am teritoriis farglebSi Cadenili dana-

Saulis cneba? am kiTxvaze pasuxs iZleva ssk-is me-4 

muxlis meore nawili. kerZod, saqarTvelos terito-

riaze Cadenilad iTvleba danaSauli, romelic dai-

wyo, grZeldeboda, Sewyda an damTavrda saqarTvelos 

teritoriaze. gasagebia, rom am debulebaSi gamoxatu-

lia e.w. suyvelganobis principi, romlis Tanxmad, 
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`damnaSavis dasjis ufleba aqvs ara marto im qveyanas, 

romlis teritoriaze imoqmeda damnaSavem, aramed ima-

sac, sadac Sedegi ganxorcielda.~95

rogorc Cans, sakmarisia, danaSauli saqarTvelos 

teritoriaze daiwyos, rom mis mimarT saqarTvelos 

sisxlis samarTlis kanoni gavrceldes, rom araferi 

vTqvaT saqarTvelos teritoriaze danaSaulebrivi 

qmedebis gagrZelebaze, Sewyvetaze an damTavrebaze. 

danaSaulis dawyeba gulisxmobs, rom borotmoqmedma 

moqmedeba daiwyo saqarTvelos teritoriaze, xolo 

Sedegi ganxorcielda sazRvargareT. termini grZel-

deboda unda gavigoT, rogorc danaSaulis dawyeba 

sxva qveynis teritoriaze, gagrZelda saqarTvelos 

teritoriaze da dasrulda an gagrZelda ucxoeTSi. 

Sewyveta gulisxmobs sxva qveynis teritoriaze daw-

yebuli danaSauli grZeldeboda saqarTvelos teri-

toriaze, magram sxvadasxva mizezTa gamo Sewyda. da-

naSaulis damTavreba gulisxmobs SemTxvevas, rodesac 

danaSauli sxva saxelmwifos teritoriaze daiwyo, 

xolo dasrulda saqarTvelos teritoriaze.96 magram 

erTia sisxlis samarTlis kanonis sivrceSi moqmedebis 

suyvelganobis principi da meorea am principis praq-

tikuli ganxorcieleba, romelic sakmaod rTulia, 

radgan am SemTxvevaSi sabolood mainc saxelmwifoTa 

SeTanxmebiT Tu gadawyda (cxadia, imis mixedviT, Tu 

danaSaulis Semadgenlobis ra nawili ganxorcielda 

amaTu im saxelmwifos teritoriaze an sabolood rom-

eli qveynis sisxlis samarTlis kanonia ufro adekva-

turi am danaSaulis mimarT da sxva), Tumca, arsebobs 
95 o. gamyeliZe, sisxlis samarTlis kodeqsis ganmarteba., Tb., 2005., gv.62 
96 o. gamyreliZe, sisxlis samarTlis problemebi, tomi III, Tb., 2013 gv. 150
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mosazreba, rom upiratesoba mieniWeba im saxelmwifos, 

romlis xelSic danaSaulis Camdeni piri aRmoCndeba; 

miT ufro, rom am ukanasknels, rogorc wesi, am piris 

gadacemis valdebuleba ar warmoeSoba.97

amrigad, sivrceSi sisxlis samarTlis kanonis mo-

qmedebis teritoriulobis principis Tanaxmad, saqa-

rTvelos teritoriaze Cadenili danaSaulisaTvis 

yvela pirs, misi moqalaqeobis miuxedavad, pasuxismge-

bloba daekisreba saqarTvelos sisxlis samarTlis 

kodeqsiT. magram arsebobs gamonaklisi am zogadi we-

sebidan. kerZod, zogierTi kategoriis pirebi sarge-

bloben e.w. eqsteritoriulobis principiT, romlis 

Tanaxmad, diplomatiuri imunitetiT mosargebleni, 

Tu isini Caidenen danaSauls saqarTvelos terito-

riaze, maTi sisxlissamarTlebrivi pasuxismgeblobis 

sakiTxi wydeba saerTaSoriso samarTlis normebiT 

gaTvaliswinebuli wesebis Sesabamisad. 

sruliad gansxvavebulia, am mxriv, samarTlebrivi 

mdgomareoba saqarTvelos im Tanamdebobis pirebisa, 

romelTac icavs kanoni. kerZod, saqarTvelos parla-

mentis wevris dakaveba an dapatimreba, misi samuSao 

adgilis, binis an avto-manqanis Cxreka SeiZleba mx-

olod parlamentis TanxmobiT. garda im SemTxvevisa, 

roca mas danaSaulze waaswres, rac dauyovnebliv 

unda ecnobos saqarTvelos parlaments.

msgavsi samarTlebrivi dacviT sargeblobs 

agreTve mosamarTlec, romlis mimarT raime saga-

moZiebo moqmedeba saqarTvelos uzenaesi sasamarTlos 

Tavmjdomaris Tanxmobis gareSe, dauSvebelia, garda 
97 m.turava, sisxlis samarTlis zogadi nawilis mimoxilva, Tb., 2010, 

gv.42
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im SemTxvevisa, rodesac mas waaswres danaSaulze, rac 

unda ecnobos sasamarTlos Tavmjdomares. Tu igi ar 

miscems Tanxmobas, maSin mosamarTle, romelic daka-

vebuli an dapatimrebulia, unda gaTavisufldes.98

bolos, rogorc sworadaa aRniSnuli, arc Si-

dasaxelmwifoebrivi da arc saerTaSriso imuniteti 

ar abrkolebs sisxlis samarTlis saerTaSoriso sa-

samarTlos mier sisxlsisamarTlebriv pasuxismge-

blobis dakisrebas im pirebze, romlebmac Caidines 

romis statutis me-5 muxlSi CamoTvlili Semdegi 

danaSaulebi: genocidi, danaSauli adamianurobis wi-

naaRmdeg, omis danaSauli.99

sisxlis samarTlis kanonis sivrceSi moqmedebis 

teritoriulobis principis garda, moqmedebs agreTve 

sxva principic. igulisxmeba moqalaqeobis principi (aq-

tiuri personalurobis), romelic gamoxatulia saqarT-

velos sisxlis samarTlis kodeqsis me-5 muxlSi. am mux-

lis pirveli nawilis Tanaxmad, saqarTvelos moqalaqes, 

agreTve saqarTveloSi mudmivad mcxovreb moqalaqeobis 

armqone pirs, romlebmac sazRvargareT Caidines ssk-iT 

gaTvaliswinebuli iseTi qmedeba, romelic danaSaulad 

iTvleba am saxelmwifos kanonmdeblobiT, sadac is Cad-

enilia, sisxlissamarTlebrivi pasuxsimgebloba daekis-

rebaT am kodeqsiT. es gulisxmobs imas, rom saqarTvelos 

Tavis sisxlis samarTlis iurisdiqcias axorcielebs 

nebismieri im dasjadi qmedebis mimarT, romelic saku-

Tari moqalaqis an saqarTveloSi mudmivad mcxovrebi 

  98 g. tyeSeliaZe, sisxlis samarTlis kanonis moqmedeba sivrceSi, „sisx-

lis samarTlis zogadi nawili“, Tb., 2007, gv. 83-89
99  m.turava, sisxlis samarTali zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013 gv. 44
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moqalaqeobis armqone piris mier iqneba Cadenili sazR-

vargareT.100 arsebobs kanoni saqarTvelos moqalaqeobis 

Sesaxeb (1993 w.) davas ar iwvevs agreTve, saqarTveloSi 

mudmivad mcxovrebi moqalaqeobis armqone piris cne-

bac. orive kategoriis pirebi valdebulni arian daicvan 

saqarTvelos kanoni ucxoeTSi yofnisas da amave dros 

iqac miiRon saqarTvelos saxelmwifos mfarveloba da 

dacva. Tu am pirebma danaSauli sazRvargareT Caidines, 

isini pasuxs ageben saqarTvelos sisxslis samarTlis 

kodeqsiT, Tumca im pirobiT, Tu qmedebis Cadenis adgi-

las moqmedi kanoniT es qmedeba danaSaulad iTvleba.101 

amrigad saqarTvelos moqalaqe an saqarTveloSi 

mudmivad mcxovrebi moqalaqeobis armqone piri, sadac 

ar unda Caidinos danaSauli, SeiZleba gasamarTldes 

saqarTvelos sisxlis samarTlis kodeqsiT. moqmedi 

kodeqsi ar akeTebs daTqmas: Tu isini msjavrdebulni 

ar yofilan sxva saxelmwifoSi. erTi da igive danaSau-

lis orjer msjavrdebis dauSveblobis konstituci-

uri principi (saqarTvelos konstituciis 31-e mux-

lis me-8 nawili) moqmedebs saxelmwifos SigniT. xolo 

saxelmwifoTaSoris urTierTobaSi da ed hoc tribu-

nalebTan, Tu sisxlis samarTlis mudmivmoqmed saer-

TaSoriso sasamarTlosTan mimarTebaSi moqmedebs spe-

cialuri wesebi (mag. romis statutis me-20 muxli).102

 saq. ssk-is me-5 muxlis meore nawilis Tanaxmad, 

saqarTvelos moqalaqis an saqarTveloSi mudmivad 

100 m.turava, sisxlis samarTali zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013 gv. 45
101 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb, 2016, gv. 92
102 m.turava, sisxlis samarTali zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013 gv. 46
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mcxovrebi moqalaqeobis armqone piris mier sazRvarga-

reT Cadenili qmedeba, romelic saqarTvelos sisxlis 

samarTlis kodeqsiTaa gaTaliswinebuli, xolo misi 

Cadenis adgilas danaSaulad ar iTvleba, daisjeba 

saqarTvelos sisxlsi samarTlis kodeqsiT, Tu is 

mimarTulia saqarTvelos interesebis winaaRmdeg; da 

Tu es qmedeba mZime an gansakuTrebiT mZime danaSaul-

lis kategorias ganekuTvneba; an am danaSaulisaTvis 

sisxlissamarTlebrivi pasuxismgebloba gaTvaliswine-

bulia saqarTvelos saerTaSoriso xelSekrulebiT. am 

ukanaskneli debulebiT gamoxatulia sisxlis samarT-

lis kanonis moqmedebis e.w. universalobis principi. 

realobisa da universalobis principia gamoxat-

uli agreTve saq. ssk me-5 muxlis mesame nawilSi, rom-

lis Tanaxmad, sazRvargareT danaSaulis Camden ucxo 

qveynis moqalaqes, agreTve moqalaqeobis armqone 

pirs, romelic mudmivad ar cxovrobs saqarTveloSi, 

sisxlisamarTlebrivi pasuxsimgebloba daekisreba am 

kodeqsiT, Tu es aris saqarTvelos interesebis wi-

naaaRmdeg mimarTuli mZime an gansakuTrebiT mZime 

danaSauli, an am danaSaulisTis sisxlisamarTlebri-

vi pasuxismgebloba gaTvaliswinebulia saqarTvelos 

saerTaSoriso xelSekrulebiT.103 

103 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb, 2016, gv. 92-93
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2.9 damnaSavis gadacema da eqstradicia

damnaSavis gadacema (eqstradaca) ara erovnuli 

kanonmdeblobis, aramed saerTaSoriso samarTlis 

problemaa. damnaSavis gadacema samarTlebrivi dax-

marebis erT-erTi saxea: saxelmwifo, romlis teri-

toriazec imyofeba damnaSave gadascems mas meore 

saxelmwifos, romelic iTxovs am piris sisxlissamar-

Tlebriv pasuxsigebaSi micemis an ukve gamotanili ga-

naCenis aRsrulebis mizniT. saerTaSoriso sasamarT-

loSi Camoyalibda damnaSavis gadacemis ZiriTadi 

wesebi, romlebsac icavs yvela saxelmwifo. samwux-

arod, saqarTvelos sisxlis samarTlis kodeqsis 

calkeuli normebis dedaazri damaxinjebulia iseTi 

araiuridiuli terminiT rogoricaa `damnaSave~. aqe-

dan gamomdinare, am mxriv Sesasworebelia me-3 muxlis 

me-2 nawili, nacvlad `damnaSavisa~ unda eweros `msja-

vrdebuli~. am kodeqsis me-6 muxli unda dasaTaurdes: 

`braldebulis an msjavrdebulis gadacema~. amave mo-

sazrebas gamoTqvamda profesori guram naWyebia. 

saqarTvelos konstituciis me-32 muxlis me-5 

nawilis Tanaxmad, saqarTvelos moqalaqis ucxo sax-

elmwifosaTvis gadacema dauSvebelia, garda saer-

TaSoriso xelSekrulebiT gaTvaliswinebuli Sem-

Txvevebisa, moqalaqis gadacemis Sesaxeb SeiZleba 

gasaCivrdes sasamarTloSi. 

saqarTvelos moqalaqis, agreTve saqarTveloSi 

mudmivad mcxovrebi moqalaqeobis armqone piris sisx-

lis samarTlis saerTaSoriso sasamarTlosaTvis ga-

dacema xorcieldeba sisxlis samarTlis saerTaSori-

so sasamarTlos wesdebiT (romis statutiT) romelic 
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miRebulia gaerTianebuli erebis organizaciis ufle-

bamosil warmomamdgenelTa diplomatiur konferen-

ciaze, romSi 1998 wlis 17 ivliss da `sisxlis samar-

Tlis sasamarTlosTan saqarTvelos TanamSromlobis 

Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebul Sem-

TxvevebSi da dadgenili wesiT. romis statusi rati-

ficirebuli iqna saqarTvelos parlamentis mier 2003 

wlis 16 ivlisis dadgenilebiT. 

sisxlis samarTlis saerTaSoriso sasamarTlos 

statutiT gaTaliswinebuli oTxi danaSaulis-geno-

cidis, agresiis, omis danaSaulis, danaSauli adami-

anurobis winaaRmdeg- Cadenis SemTvevaSi gadacema 

daiSveba saqarTvelos kanoniT sisxlis samarTlis 

saerTaSoriso sasamarTlosTan saqarTvellos Tanam-

Sromlobis Sesaxeb, romelic miRebuli iqna 2003 wlis 

14 agvistos. am kanonSi dawvrilebiTaa gadmocemuli 

saqarTvelos saxelmwifos mier sisxlis samarTlis 

saerTaSoriso sasamarTlosTvis xsenebuli danaSau-

lis Camdeni piris gadacemis safuZveli, wesi da Sede-

gebi. aseve gansazRrulia saqarTvelos iusticiis sa-

ministro, rogorc am TanamSromlobis uflebamosili 

organo.104 

saqarTvelos ssk-is me-6 muxlis me- 3 nawilis 

Tanaxmad ar SeiZleba sxva saxelmwifos gadaeces Semox-

iznuli, danaSaulis Camdeni piri, romelsac devnian 

politikuri mrwamsisaTvis, agreTve is, vinc Caidina 

qmedeba, romelic saqarTvelos kanonmdeblobiT dana-

Saulad ar iTvleba, an Tu Cadenili danaSaulisaTvis 

sikvdiliT dasjaa dawesebuli im saxelmwifoSi, ro-
104 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv. 94
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melic gadacemas moiTxovs. aseT pirTa sisxlissamar-

Tlebrivi pasuxismgeblobis sakiTxi gadawydeba saer-

TaSoriso samarTliT gaTvaliswinebuli wesiT. 

gadacema sisxlissamarTlebriv pasuxisgebaSi mi-

sacemad daiSveba qmedebis CadenisaTvis, romelic mom-

Txovni da gadamcemi saxelmwifos kanonebiT dasjadia 

da rolisTvisac sasjelis saxiT gaTvaliswinebulia 

Tavisuflebis aRkveTa sul cota erTi wlis vadiT an 

ufro mZime sasjeli. 

saqarTvelos ssk-is me-6 muxlis me-2 nawilis 

Tanaxmad, danaSaulis Camdeni ucxo qveynis moqalaqe, 

agreTve moqalaqeobis armqone piri. romlebic saqa-

rTvelos teritoriaze imyofebian mas Semdeg, rac 

sazRvargareT danaSauli Caidines, SeiZleba eqstra-

direbulni iqnen sisxlsisamarTlebriv pasuxisgebaSi 

misacemad an sasjelis mosaxdelad sxva saxelmwifoSi 

an gadaecnen sisxlis samarTlis saerTaSoriso sa-

samarTlos saqarTvelos saerTSoriso xelSekrulebis 

Sesabamisad. saqarTvelos saerTSoriso xelSekrule-

bas an SeTnxmebas, Tu is ar ewinaaRmdegeba saqarT-

velos konstitucias aqvs upiratesi iuridiuli Zala 

Sidasaxelmwifoebrivi normatiuli aqtebis mimarT.105

im SemTxvevaSi, rodesac pirma danaSauli Caidina 

ramdenime saxelmwifos teritoriaze, damanSavis gada-

cemis sakiTxi gadawydeba diplomatiuri gziT saerTa-

Soriso xelSekrulebisa da saerTaSoriso samarTlis 

normebis safuZvelze. magram, Tu saxelmwifos keTili 

neba iqneba SesaZlebelia damnaSvis gadacema diploma-

tiuri arxebiT mogvardes.
105  T.donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.90-91
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sanimuSod SeiZleba davasaxeloT SemTxveva, rode-

sac israelma sabWoTa kavSrs gadasca damnaSaveni, rom-

lebmac TviTmfrinaviT bavSvebi gaitaces, miiRes did-

Zali fuli da israelSi gafrindnen. israelma sabWoTa 

kavSirs gadasca damnaSaveni, miuxedavad imisa, rom maT 

Soris, araTu gadacemis xelSekruleba, diplomatiuri 

urTierTobac ki ar iyo damyarebuli.106

Tanamedrove saerTaSoriso samarTlSi ganmtkice-

buli poziciis Tanaxmad, yovel adamians ufleba aqvs 

dakavebis SemTxvevaSi TavSesafari eZios sxva qveyneb-

Si da isargeblos am TavSesafriT.

saqarTvelos konstituciis 33-e muxlis me-3 

nawilis Tanaxmad, sayovelTod aRiarebuli saerTa-

Soriso samarTlis normebis Sesabamisad, kanoniT dad-

genili wesiT, saqarTvelo TavSesafars aZlevs ucxoel 

moqalaqesa da moqalaqeobis armqone pirebs.

dauSvebelia sxva saxelmwifos gadaeces Semox-

iznuli piri, romelsac devnian politikuri mrwam-

sisaTvis an im qmedebisaTvis, romelic saqarTvelos 

kanonmdeblobiT danaSaulad ar Tvleba. aseve, Tu sax-

elmwifoSi, romelic gadacemas moiTxovs, sikvdiliT 

dasja dawesebulia am danaSaulisaTvis. 

rogorc zemoT avRniSneT, damnaSavis gadace-

ma sxva saxelmwifosaTvis samarTlebrivi daxmarebis 

erT-erTi saxea. Cveni saxelmwifo ar cnobs politi-

kuri mrwamisasTvis adamianis devna-Seviwroebas, ami-

tom ver daexmareba sxva saxelmwifos aseTi adamianis 

devnaSi. metic, aseT adamians saqarTvelos konsti-

tuciiT politikuri TavSesafris uflebac ki eZl-

106 Уголовное право. Общая часть, Под. ред. А.И. Плотникова, Ор., 2016 с. 45
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eva. Tumca, es ar niSnavs, rom politikuri devnili 

dausjeli unda darCes. Tuki mas Tavis samSobloSi 

an sxvagan iseTi danaSauli aqvs Cadenili, romelic 

Cveni kanonmdeblobiTac isjeba, is pasuxs agebs saqa-

rTvelos kanonmdeblobiT (monacvleobiTi marTlm-

sajulebis principi).107 saqarTvelos sisxlis samarT-

lis kodeqsis me-6 muxlis Tanaxmad, ar SeiZleba sxva 

saxelmwifos gadaeces moqalaqe, Tu iq mas am dana-

SaulisaTvis sikvdiliT dasja emuqreba. am Tvalsaz-

risiT, yuradRebas ipyrobs 2002 wlis oqtombris Tve-

Si ramdenime CeCeni braldebulis gadacema ruseTis 

federaciisaTvis, sadac sikvdiliT dasja jer kidev 

sabolood gauqmebuli araa, Tumca dReisaTvis es 

sasjeli iq ar gamoiyeneba.108

saerTaSoriso samarTlebriv praqtikaSi ganasx-

vaveben TavSesafris or formas teritoriul da 

diplomatiur TavSesafars. Tanamedrove saerTaSroi-

so samarTali krZalavs TavSesafris uflebis miniWe-

bas iseTi pirebisaTvis, romlebmac Caidines samxedro 

danaSauli an danaSauli kacobriobis winaaRmdeg.

sasamarTlo praqtika (kanonis moqmedebis 

ukuZalasTan dakavSirebiT)

Tbilisis saqalaqo sasamarTlos 2014 wlis 27 

martis ganaCeniT n.g-i cnobil iqna damnaSaved saqa-

rTvelos ssk-is 2381 muxlis me-2 nawiliT da miesaja 1 

wliTa da 6 TviT Tavisuflebis aRkveTa. 

107 m. turava, saqarTvelo da saerTaSoriso samarTali, Tb, 2001, gv.203
108 m. turava, saqarTvelo da saerTaSoriso samarTali, Tb, 2001, gv.203
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ganaCenis mixedviT, n.g-m Caidina civi iaraRis tare-

ba imis mier, vinc nasamarTlevi iyo ganzraxi mZime an 

gansakuTrebiT mZime danaSaulis CadenisaTvis. 

Tbilisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2015 wlis 16 ivnisis ganaCeniT 

Tbilisis saqalaqo sasamarTlos 2014 wlis 27 martis 

ganaCeni Seicvala, kerZod: n.g-s ssk-is 2381-e muxlis 

me-2 nawiliT miesaja 10 TviT Tavisuflebis aRkveTa. ga-

saCivrebuli ganaCeni sxva nawilSi darCa ucvlelad. 

msjavrdebuli n.g-is interesebis damcveli, ad-

vokati n.b-a sakasacio saCivriT iTxovs Tbilisis saa-

pelacio sasamarTlos sisxlis samarTlis saqmeTa 

palatis 2014 wlis 16 ivnisis ganaCenis gauqmebasa da 

msjavrdebulis gamarTlebas im motiviT, rom ssk-is 

2381-e muxlis axali redaqciis Sesabamisad, mxolod 

mZime da gansakuTrebiT mZime danaSaulisaTvis na-

samarTloba ar iZleva aRniSnuli danaSaulis Semad-

genlobas.

sakasacio palatam Seiswavla saqmis masalebi, 

gaanaliza warmodgenili saCivris safuZvlianoba da 

mivida im daskvnamde, rom gasaCivrebuli ganaCeni unda 

gauqmdes, xolo n.g-i unda gamarTldes.

ssk-is 2381-e muxlis me-2 nawiliT gaTval-

iswinebul danaSaulSi Semdeg garemoebaTa gamo:

saqarTvelos ssk-is me-3 muxlis 1-li nawilis 

Tanaxmad, sisxlis samarTlis kanons, romelic auqmebs 

qmedebis danaSaulebriobas an amsubuqebs sasjels 

aqvs ukuZala. 

saqmis masalebis mixedviT, msjavrdebulma n.g-m 

civi iaraRis tareba- Caidina 2013 wlis 29 noembers, 
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ra drosac ssk-is 2381-e muxliT gaTvaliswinebul da-

naSauls me-2 nawili Semadgenlobas gvaZlevda piris 

warsulSi mZime an gansakuTrebiT mZime danaSaulisaT-

vis nasamarTloba. 

2013 wlis 11 dekembris kanoniT, romelic Zala-

Si Sevida 2014 wlis 8 ianvars, Seicvala saqarTvelos 

ssk-is 2381-e muxlis me-2 nawiliT gaTaliswinebuli 

dispoziciis nawili im mimarTulebiT, rom am dana-

Saulis Semadgenlobas iZleva pirveli nawiliT gaT-

valiswinebuli qmedebis Cadena araerTgzis an ganz-

rax mZime an gansakuTrebiT mZime danaSaulis Cadena 

nasamarTlevi piris mier. 

zemoaRniSnulidan gamomdinare, axali kanonis 

Tanaxmad, vinaidan, mocemul SemTxvevaSi saqmis ma-

salebis Sesabamisad, msjavrdebuli n.g-s warsulSi 

mxolod nasamarTloba mZime an gansakuTrebiT mZime 

danaSaulisaTvis ar iZleva saqarTvelos ssk-is 2381-

e muxlis me-2 nawiliT gaTvaliswinebuli danaSau-

lis Semadgenlobas, ris gamoc msjavrdebuli unda 

gamarTldes. 

msjavrdebuli n.g-i cnobil iqnes udanaSaulod 

da gamarTldes saqarTvelos ssk-is 2381-e muxlis me-2 

nawiliT gaTvaliswinebul danaSaulSi.109

109 uzenaesi sasamarTlos gadawyvetileba #266 ap-14 28 ivlisi., 2014
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Tavi III- sisxlissamarTlebrivi 
pasuxismgeblobis cneba da safuZveli, 

danaSaulis cneba da niSnebi

3.1.  sisxlissamarTlebrivi pasuxsimgeblobis cneba da 

safuZveli 

nebismieri pasuxismgeblobis, maT Soris sisxlis-

samarTlebrivi pasuxismgeblobis arsi ganpirobebu-

lia adamianis yofierebis Semadgeneli sami faqtoriT, 

esenia: pirovneba, sazogadoeba da saxelmwifo. amis 

kvalobaze nebismieri adamiani sakuTar Tavze ganic-

dis sakuTari cnobierebis, aseve sazogadoebis zemoq-

medebas da saxelmwifos zegavlenas.

jer kidev aristotele ambobda, rom adamiani, 

romelsac ar esaWiroeba adamianTa sazogadoeba, ar 

aris adamiani, igi an cxovelia an RmerTi. adamiani 

swored sazogadoebaSi iZens damoukideblobas. misi 

Tavisufleba bevradaa damokidebuli imaze, Tu ramde-

nad aniWebs mas sazogadoeba damoukideblobas. SemTx-

veviT ar iyo is, rom uZveles xanaSi tomidan gandevna 

umZimes sasjelad iTvleboda.110

saxelmwifo uSualod zemoqmedebs adamianze, up-

irveles yovlisa, rogorc moqalaqeze. garda amisa, 

adamianze saxelmwifo zemoqmedebs sazogadoebis, 

TanamoqalaqeTa saSualebiT. aq saTvalavSia misaRebi 

is garemoeba, rom adamianis sruli gaigiveba sazoga-

doebasTan da agreTve saxelmwifosadmi misi sruli 

daqvemdebareba dauSvebelia, aseT SemTxvevaSi ada-

miani dakargavda yovelgvar damoukideblobas, igi 

110 g.xuroSvili, danaSaulis Semadgenlobis SefasebiTi niSnebi, sakan-

didato disertaciis avtoreferati, Tb., 2001
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aRar iqneboda pirovneba: demokratiul-samarTlebriv 

saxelmwifoSi adamiani Tavisufali pirovnebaa, ro-

melic ganuyreladaa dakavSirebuli saxelmwifosTan. 

cxovelisagan adamians ganasxvavebs goneba, xolo ada-

mianis nebismieri saqmianobis safuZvelia Tavisufali 

neba. swored Tavisufali nebis arsebobis pirobebSi 

SeiZleba moeTxovos adamians angariSi misi qmedebis 

gamo. 111

neba da Tavisufleba erTmaneTs avsebs. neba Tavi-

suflebis gareSe uazrobaa, xolo Tavisufleba azrsa 

da mniSvnelobas iZens rogorc neba, rogorc pirovne-

ba.

swored nebis intensivobas SeuZlia imoqmedos 

adamianis qcevis SerCevaze. nebisyofas SeuZlia imo-

qmedos adamianis qcevis SerCevaze rogorc dadebiTi, 

ise uaryofiTi mniSvnelobiTi. swored uaryofiTi, ga-

sakicxi qmedebis Cadena warmoSobs pasuxismgeblobis 

sakiTxebs.

sazogadoeba, saxelmwifos moqalaqes, agreTve 

iuriul pirebs, gansazRvrul moTxovnebs uyenebs. 

am moTxovnebis SeusrulebobisaTvis warmoiSoba pa-

suxismgebloba, misi negatiuri aspeqtiT, gulisxmobs 

im uaryofiT Sedegebs, rasac gamoiwvevs moralis an 

samarTliT gakicxuli qmedeba. 

samarTlis gasakicx qmedebas mosdevs iuridi-

uli pasuxismgebloba. Tumca, gasakicxi qmedeba 

(samarTaldarRveva) uSualod ar iwvevs subieqtis 

pasuxismgeblobas. imisaTvis, rom subieqts daekis-

ros iuridiuli pasuxismgebloba, anu samarTlebrivi 

111  a. kvaSilava., sisxlis samarTali (zogadi nawili), Tb., 2001, gv.19-20
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valdebuleba agos pasuxi, rogorc wesi sakmarisia 

samarTaldamcavi normis Sefardebis aqti. samarTal-

damcavi normis Sefardebis aqti aris kompetenturi 

organos procesualuri saqmianoba, romelic dakav-

Sirebulia iuridiuli pasuxismgeblobis gansazRvras-

Tan. samarTaldacviT normebSi Camoyalibebulia qcev-

is wesi, romelic gansazRvravs samarTalSemfardebeli 

organos kompetenciis farglebs. samarTaldacviTi 

norma miuTiTebs, Tu konkretul faqtobriv garemoe-

bebSi pasuxismgeblobis ra saxe da zoma gamoiyenos 

samarTalSemfardebelma organom. 

amrgad, iuridiuli pasuxismgebloba aris samar-

TalSemfardebeli organos mier samarTaldamrRvevis 

mimarT samarTaldacviTi normis gamoyenebis Sedegi. 

iuridiuli pasuxismgeblobis arsi iZulebis, samarT-

lebrivi sanqciis gamoyenebis garduvalobaSia.112

iuridiuli pasuxismgeblobis saxeebia: sisxlis-

samarTlebrivi, samoqalaqo samarTlebrivi, adminis-

traciuli, disciplinuri pasuxismgebloba. 

yvelaze mkacri pasuxismgebloba sisxlissamar-

Tlebrivi pasuxismgeblobaa. aseT pasuxismgeblobas 

awesebs danaSaulebrivi qmedebis Cadenis gamo, sisx-

lis samarTlis kanoni. pasuxismgebloba gamoixateba 

im sisxlissamarTlebriv iZulebaSi, romelic gamoiy-

eneba danaSaulis Camdenis mimarT. es ki mdgomareobs 

danaSaulis Camdenis sasjelis formiT iZulebaSi 

Seasrulos samarTlebrivi movaleoba, e.i. sakuTar 

Tavze ganicados piradi da qonebrivi SezRudvebi. 

aseT viTarebaSi wina planze gamodis danaSaulebrivi 

112 T.donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.34
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qmedebis Camdeni piris movaleobebi, xolo misi ufle-

bebi movaleobisadmi mimarTebaSi daqvemdebarebul 

rols asrulebs. es imiT aixsneba, rom Tavad damna-

Saves moqmedebaSi moyavs sisxlissamarTlebrivi nor-

ma, romelic aqcents akeTebs damnaSavis samarTlebriv 

movaleobaze Seurigdes misi samarTlebrivi statu-

sis SezRudvas, moixados sasjeli, aanazRauros miy-

enebuli ziani. swored am TvalsazrisiT unda gavigoT 

debuleba imis Sesaxeb, rom, pasuxismgebloba damnaSa-

vis qmedebis Sinagani regulatoria. amiT ki vlindeba 

sisxlissamarTlebrivi pasuxismgeblobis erT-erTi 

funqcia- efeqturi zegavlena moaxdinos damnaSavis 

cnobierebaze, fsiqikaze raTa SesaZlebeli gaxdes 

damnaSavis gardaqmna.113

amrigad, SeiZleba davaskvnaT: sisxlissamarT-

lebrivi pasuxismgebloba samarTlebrivi urTierTo-

bis farglebSi unda ganvixiloT. aseTi pasuxismgeblo-

ba, rogorc samarTlebrivi urTierToba warmoiSoba 

danaSaulebrivi qmedebis Cadenis momentidan. swored 

am urTierTobis farglebSi da kanonis farglebSi 

Sesabamisi saxelmwifo organo uaryofiTad afasebs 

braldebulis qmedebas, amis gamo xdeba danaSaulebri-

vi qmedebis Camdenis samarTlebrivi statusis Sez-

Rudvac. es ki akisrebs mas movaleobas rogorc zemoT 

aRiniSna sakuTar Tavze ganicados piradi an qonebri-

vi xasiaTis SezRudvebi. aqedan warmodgeba dazarale-

bulis kanonieri uflebebis aRdgenisa da damnaSavis 

resocializaciis mizani. 

axali sisxlis samarTlis kodeqsis mixedviT 

113 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 35
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sisxlissamarTlebrivi pasuxismgeblobis safuZvelia 

danaSauli. danaSaulis gareSe sisxlissamarTlebrivi 

pasuxismgebloba gamoricxulia. sisxlisamarTlebri-

vi pasuxismgeblobis realizacia xdeba ZiriTadad 

sasjelis meSveobiT. igi damnaSavisaTvis iwveves iseT 

iuridiul Sedegs, rogoricaa, nasamarTloba. dana-

Sauli ki warmoadgens sisxlis samarTlis kodeqsiT 

gaTvaliswinebul marTlsawinaaRmdego da braleul 

qmedebas (ssk-is me-7 muxli). iuridiuli piris sisxlis-

samarTlebrivi pasuxismgeblobis safuZveli ganisaz-

Rvreba am kodeqsis Sesabamisi normebiT. Tumca, Ca-

denilia Tu ara danaSauli, amas adgens ara sisxlis 

samarTlis kanoni, aramed sasamarTlo. 

sisxlissamarTlebrivi pasuxismgeblobis safuZve-

li _ danaSauli, erT-erTi ZiriTadi da mniSvnelovani 

qvakuTxedia sisxlis samarTlis TeoriaSi. moqmedi 

sisxlis samarTlis kodeqsis me-7 muxlis pirveli 

nawili gansazRvravs sisxlissamarTlebrivi pasux-

ismgeblobis safuZvels da ganmartavs danaSaulis 

arss. am ganmartebidan pirdapiri gagebiT Cans, rom 

danaSauli xasiaTdeba sami niSniT: qmedebis Semadgen-

lobiT, marTlwinaaRmdegobiT da braliT. 

aqedan gamomdinare, sisxlissamarTlebrivi pasux-

ismgeblobis safuZelia dasaxelebuli sami niSani er-

TobliobaSi. cal-calke aRebuli isini ver gaxdebian 

sisxlisamarTlebrivi pasuxismgeblobis safuZveli.114

danaSaulis aseTi Sinaarsi warmoadgens german-

uli sisxlis samarTlis models, romelic iZleva da-

naSaulis formalur niSans- marTlwinaaRmdegobas da 

 114 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.99
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uaryofs danaSaulis materialur niSans _ sazogadoe-

briv saSiSroebas, rogorc misi socialuri bunebis 

Tu Tvisebis gamomxatvels. es imas ar niSnavs, rom da-

naSauli moklebulia sazogadoebriv saSiSroebas raxan 

is mis cnebaSi ar Sedis, sazogadoebrivi saSiSroeba 

danaSaulis Tandayolili niSania. marTebulad migvaC-

nia profesor g. naWyebias mosazreba, romelic Tvlis, 

rom qmedebis sazogadoebrivad saSiSroeba, danaSaulis 

aucilebeli Semadgeneli nawilia. ufro metic mis gar-

eSe danaSauli ar arsebobs. igi Cadenili mavnebeli xasi-

aTis gamomxatveli, kanoniT daculi obieqtis mospobis 

an dazianebis amsaxveli movlenaa. qmedeba Tu saSiSi ar 

aris, is danaSauli ar SeiZleba iyos. arasaSiSi qmedebis 

danaSaulad gamocxadeba ar SeiZleba, radganac:

a) Tu danaSauli gamocxaddeba arasaSiSi qmedeba, 

maSin nebismieri sasikeTo qmedeba, romelic mimar-

Tulia kanonieri interesebis dasacavad SeiZleba 

gamocxaddes danaSaulad, rac ewinaaRmdegeba ssk-s 

mizans- danaSaulis Tavidan acilebisa da marTlwes-

rigis dacvas da sasjelis miznebs-samarTlianobis aR-

dgenisa da axali danaSaulis Tavidan acilebas. 

b) saSiSroebis ignorirebiT danaSaulis gansazRvra 

da sasjelis dawesebas rom adgili eqnes, gamoiwvevs dam-

naSaveTa dacvas da udanaSaulo pirTa dasjas, rac ewi-

naaRmdegeba saqarTvelos konstituciur principebs. 115

germanuli sisxlis samarTlidan gadmoRebuli 

iqna agreTve sisxlissamarTlebrivi pasuxismgeblobis 

gamomricxvel garemoebaTa orkvalifikaciani siste-

ma-marTlwinaaRmdegobis gamomricxveli anu gamamar-

115 g.naWyebia, sisxlis samarTali, zogadi nawili, Tb., 2011, gv.148
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Tlebeli garemoebebi da bralis gamomricxveli, anu 

sapatio (agreTve, Semamsubuqebeli) garemoebebi. 

ukavSirdeba ra danaSaulis Cadenas, Sesabamisad 

sisxlissamarTlebrivi pasuxismgebloba ukavSirdeba 

sisxlisamarTlebriv urTierTobas, romelic regu-

lirdeba sisxlissamarTlebrivi normebiT. aseT pi-

robebSi sisxlissamarTlebrivi pasuxismgebloba 

ganxilul unda iqnes rogorc konkretuli piris pa-

suxismgebloba warsulSi Cadenili qmedebisaTvis, ro-

melic gaTvaliswinebulia sisxlis samarTlis kodeqsis 

kerZo nawilis muxliT. meores mxriv, sisxlissamar-

Tlebrivi pasuxismgebloba uSualod ukavSirdeba sa-

samarTlos gamamtyunebeli ganaCenis kanonier ZalaSi 

Sesvlas. aseTi pozicia sruliad Seesabameba adamianis 

uflebebis saerTaSoriso-samarTlebriv principebs 

da konstituciur garantiebs. 

saqarTvelos konstituciis 31-e muxlis me-5 pun-

qtis Tanaxmad, adamiani udanaSaulod iTvleba, vidre 

misi damnaSaveoba ar damtkicdeba kanoniT dadgenili 

wesiT da kanonier ZalaSi Sesuli sasamarTlos gama-

mtyunebeli ganCeniT. sisxlissamarTlebrivi pasux-

ismgebloba aris qmedebisaTvis da ara subieqtis pi-

radi saSiSroebisaTvis. 

amrigad, sisxlissamarTlebrivi pasuxismgebloba 

aris gansazRruli danaSaulis Camdeni piris valdeb-

uleba, sisxlis samarTlis kanoniT dadgenil fargleb-

Si, kanonier ZalaSi Sesuli sasamarTlos gamamtyunebe-

li ganaCeniT daisajos Cadenili marTlsawinaaRmdego 

da braleuli qmedebisaTvis.116

116 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.35
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sisxlissamarTlebrivi pasuxismgebloba sisxlis-

samarTlebrivi urTierTobis Sinaarsis nawilia. igi 

erTmaneTTan akavSirebs iseT movlenebs, rogoricaa 

danaSauli da sasjeli. sisxlissamarTlebrivi pa-

suxsimgebloba sasjelis gamoyenebaze saxelmwifos 

uflebis ganxorcielebis ZiriTadi principia. amitom 

sisxlissamarTlebrivi pasuxismgeblobis instituti 

ganmtkicebulia saqarTvelos axali sisxlis samarT-

lis kanonmdeblobiT. rogorc zemoT aRiniSna, saqa-

rTvelos sisxlis samarTlis kodeqsis me-7 muxlis 

Tanaxmad, sisxlissamarTlebrivi pasuxismgeblobis 

erTaderTi safuZvelia danaSauli. danaSaulis gareSe 

sisxlissamarTlebrivi pasuxismgebloba gamoricxu-

lia, sisxlissamarTlebrivi pasuxismgeblobis real-

izacia xdeba ZiriTadad sasjelis meSveobiT. igi dam-

naSavisaTvis iwvevs iseT iuridiul Sedegs, rogoricaa 

nasamarTleoba.

rac Seexeba iuridiuli piris sisxlissamarT-

lebrivi pasuxismgeblobas, siaxlea saqarTvelos 

sisxlissamarTlebriv kanonmdeblobaSi. igi SemoRebu-

lia 2006 wlis 25 ivlisis N 3530 kanoniT. am kanoniT 

ssk-is zogad nawils daemata kari 61, Tavi XVIII1, 1071 

da 1077-e muxlebi, romlebic gansazRvraven iuridi-

uli piris sissxlissamarTlebriv pasuxismgeblobas. 

iuridiul pirze vrceldeba saqarTvelos sisxlis 

samarTlis kodeqsiT dadgenili normebi. amrigad, 

iuridiuli piris sisxlissamarTlebrivi pasuxismge-

blobis erTaderTi safuZvelia danaSauli. magram 

ara yvela danaSauli, romelsac iTvaliswinebs saqa-

rTvelos sisxlis samarTlis kodeqsis kerZo nawili, 
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aramed, magaliTad, ssk-is 1431-e, 1432-e 1433 -e, 194-e, 

221-e, 2271-e 2272-e, 2311-e, 2551-e, 260-e, 271-e 323-e 330-

e 3301-e 3302-e 3311-e 339-e 3391-e 3441-e 364-e 365-e da 

372-e muxlebiT gaTvaliswinebuli danaSaulisaTvis.117

aRsaniSnavia, rom kontinenturi evropis qveynebis 

umetes nawilSi ar aris miRebuli iuridiul pirTa 

sisxlissamarTlebrivi pasuxismgebloba. es pozicia 

ZiriTadad efuZneba braleulobis princips. brali in-

dividualuri kategoriaa. sisxlissamarTlebrivi pa-

suxismgebloba mkacrad personaluria. aRniSnulidan 

gamomdinare, SeuZlebelia iuridiuli piris braleu-

lobis dasabuTeba, bralis tradiciuli gagebis 

safuZvelze. amgvarad, koleqtiuri brali sisxlis 

samarTalSi miuRebelia sisxlis samarTlis Teoriis 

fuZemdeblur principebTan misi SeuTavseblobis ga-

mo.118 savsebiT veTanxmebiT, profesor qeTevan qoqraS-

vilis mosazrebas imasTan dakavSirebiT, rom warmod-

genili sakiTxi saWiroebs SedarebiT-samarTlebriv 

analizs ara mxolod istoriul WrilSi, aramed ganvi-

Tarebuli qveynebis Tanamedrove kanonmdeblobis ana-

lizisa da praqtikis ganzogadebis kuTxiTac.119

3.2. danaSaulis cneba da niSnebi

imisaTvis, rom piri sissxlis samarTlis pasux-

isgebaSi iqnes micemuli, saWiroa mis mier Cadenili 

117 a. kvaSilava, sisxlis samarTlis kodeqsis zogadi nawili komentar-

ebiT, Tb., 2006, gv.29
118 l.g.kutalia, brali sisxlis samarTalSi, Tb., 2000, gv. 145-160
119  q.qoqraSvili, iuridiuli piri sisxlis samarTlis subieqti, (isto-

riuli aspeqtebi), Tb., 2016, gv.3-5
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qmedeba (moqmedeba an umoqmedoba) iyos sisxlis samar-

Tlis kanoniT dasjadi da igi atarebdes ganzrax an 

gaufrTxileblobiT xasiaTs. amasTan, aucilebelia 

aseTi qmedeba Seicavdes danaSaulis Semadgenlobis 

yvela elements, kerZod: 1. qmedebis Semadgenloba, 

e.i. piris mier Cadenili qmedebis Sesabamisoba sisx-

lis samarTlis kodeqsis gansakuTrebuli nawilis 

Semadgenlobis sakanonmdeblo konstruqciasTan; 2. 

am qmedebis marTlwinaaRmdegoba, rogorc qmedebis 

winaaRmdegoba samarTlis im normebisadmi, romelic 

samarTlis subieqts marTlzomieri qmedebis movaleo-

bas akisrebs; 3. subieqtis brali.

esaa danaSaulis cnebis germanuli modeli. da-

naSaulis cnebis am elementebs arsebiTi mniSvneloba 

aqvs qmedebis danaSaulad kvalifikaciisas.

danaSaulis cnebis am sakanonmdeblo gansazRvre-

baSi xazgasmulia misTvis damaxasiaTebeli sami ZiriTa-

di niSani. es niSnebia: adamianis moqmedeba an umoqme-

doba, qmedebis marTlwinaaRmdegoba da brali.120

axali kodeqsidan gamomdinare, Sedegiani, dam-

Tavrebuli ganzraxi danaSaulis Cadena unda dadg-

indes Semdegi sqemiT:

I. qmedebis Semadgenloba

1. qmedebis obieqturi Semadgenloba:

a) qmedebis subieqti (qmedeba Cadenilia fizikuri 

piris mier);

b) qmedebis obieqti (qmedebis Sedegad ziani miad-

ga sisxlis samarTlis kodeqsiT dacul samarTlebriv 

sikeTes);

120 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.98
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g) qmedeba da Sedegi;

d) mizezobrivi kavSiri qmedebasa da damdgar 

Sedegs Soris (mizezobrioba)

e) Sedegis obieqturi Seracxva;

v) qmedebis Semadgenlobis sxva obieqturi el-

ementebi: dro, viTareba, saSualeba (magaliTad, 410-e 

muxliT dasjadia daqiravebulis gamoyeneba SeiaraRe-

bul konfliqtSi an saomar moqmedebaSi; 411-e, 412-e 

da 413-e muxlebiT dasjadia humanitaruli samarTlis 

normebis darRveva saxelmwifoTSoriso da Sidasax-

elmwifoebrivi SeiaraRebuli konfliqtebis dros; 

109-e muxlis, me-2 nawilis qvepunqtiT dasjadia mkv-

leloba iseTi saSualebiT, romelic ganzrax uqmnis 

safrTxes sxvaTa sicocxles an janmrTelobas) da a. S.

amrigad, sisxlis samarTlis zogadi nawilis 

aspeqtiT, ramdenadac saqme Seexeba danaSaulis zogadi 

cnebis agebis interesebs, savsebiT logikuria termini 

qmedebis Semadgenloba, rogorc danaSaulis zogadi 

cnebis pirveli elementis gamoxatuleba. Tumca igi 

`danaSauls~ ver gautoldeba, radgan qmedeba danaSau-

lad kvalifikaciisaTvis saWiroa kidev ori elemen-

tis -misi marTlwinaaRdmegobisa da subieqtis bralis 

dadgena.121

2. qmedebis subieqturi Semadgenloba:

a) ganzraxva (marTlwinaaRmdegobis Segnebis gareSe);

b) qmedebis Semadgenlobis sxva subieqturi el-

ementebi: mizani (magaliTad, 177-e muxliT dasjadia 

qurdoba, e.i. sxvisi moZravi nivTis faruli daufle-

ba marTlsawinaaRmdego misakuTrebis mizniT, riTac 
121 g.naWyebia, sisxlis samarTali (saxelmZRvanelo) zogadi nawili, Tb., 

2016., gv.99
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igi gansxvavdeba sxvisi nivTis droebiTi sargeblobis 

mizniT dauflebisagan, rac ar gvaZlevs qurdobis an 

sxva xerxiT gatacebis Semadgenlobas), motivi. 

g) faqtobrivi xasiaTis Secdomebi.122

III. marTlwinaaRmdegoba (marTlwinaaRmdegobis 

gamomricxveli garemoebebi)

marTlwinaaRmdegobis gamomricxveli garemoebe-

bia:

1.aucilebeli mogerieba;

2.damnaSavis Sepyroba;

3.ukiduresi aucilebloba;

4.marTlzomieri riski;

5.marTlwinaaRmdegobis gamomricxveli zekanon-

uri garemoebani (dazaralebulis Tanxmoba, dazara-

lebulis savaraudo Tanxmoba, movaleobaTa kolizia 

da a.S.)

IV. brali (bralis gamomricxveli da Semamsubuqe-

beli garemoebebi)

bralis gamomricxveli da Semamsubuqebeli gare-

moebebia:

1. Seuracxadoba:

a)asaki(14wels miuRwevloba)

b)fsiqikuri mdgomareoba(droebiTi an qronikuli 

fsiqikuri avadmyofoba)

2. SezRuduli Seracxadoba. igi bralis Semamsub-

uqebeli garemoebaa;

 122 a.Sengelia, T.doliZe, sisxlis samarTlis zogadi nawili (damxmare 

saxelmZRvanelo), Tb., 2016, gv. 32-33
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3. iuridiuli Secdoma, Secdoma akrZalvaSi;

4. brZanebis an gankargulebis Sesruleba;

5. bralis gamomricxveli an Semamsubuqebeli ze-

kanonuri garemoebebi (normis Sesabamisi moqmedebis 

Sesrulebis SeuZlebloba: tragikuli kolizia, mova-

leobis Sesrulebis SeuZlebloba da sxv.)

sabWour literaturaSi erTxmad iyo aRiarebuli 

danaSaulis klasobrivi buneba. es mosazreba dRes sa-

davoa, ufro zustad, nawilobriv aris misaRebi.

rasakvirvelia, danaSaulis istoria klasobrivi 

sazogadoebis aRmocenebidan iwyeba. kerZo sakuTrebis 

warmoSoba, farTo masebis eqsploatacia gaWirvebisa 

da siRatakis mizezad iqca. am mdgomareobidan Tavis 

dasaRwevad eqsploatirebulni qonebriv danaSauls 

Cadiodnen. es ki mouTmeneli iyo monaTmflobeluri 

saxelmwifosaTvis, romelic arsebuli xelisuflebis 

interesebs icavda: qurdi, romelsac danaSaulis adg-

ilze Seipyrobdnen, CamoxrCobili da mokluli unda 

iqnes- awesebdnen ebrauli da muslimuri kanonebi, 

hamurabis kanonebi gansakuTrebiT mfarvelobda kerZo 

sakuTrebas. kerZo sakuTrebis xelyofisaTvis dawese-

buli iyo sikvdiliT dasjis sxvadasxva saxe (wyalSi 

daxrCoba, dawva, CamoxrCoba da sxva.) winaswari Sec-

nobiT naqurdalis Sesyidvac ki sikvdiliT isjeboda. 

`sikvdiliT daisjeba yoveli arasrulwlovani, vinc 

Rame guTnis SemweobiT farulad amoWris amosul nay-

ofs~- naTqvami iyo romaul XII tabulis kanonebSi. 123

monaTmflobelur saxelmwifoSi danaSaulis kla-

sobrivi xasiaTi gansakuTrebiT TvalnaTliv vlindeba 
123   g. naWyebia, sisxlis samarTali, zogadi nawili, saxelmZRvanelo, Tb., 

2011, gv.97-98
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imiTac, rom monaTmflobelis mier sakuTari monis 

mkvleloba Sefasebuli iyo rogorc sakuTari qonebis 

marTlzomieri mospoba. 

monebis brZola Tavis mCagvrelebTan umZimes da-

naSaulad iTvleboda. daSinebis mizniT sisxlissa-

marTlebrivi represia gamoiyeneboda monaTa mTeli 

jgufebis winaaRmdeg, Tundac danaSaulis Camdeni am 

jgufidan erTi yofiliyo. cnobilia, rom romSi erT-

ma monam eWvianobis niadagze mokla prefeqti. senatma 

daadgina, rom damnaSavesTan erTad sikvdiliT daesa-

jaT prefeqturis yvela 400 mona. 

feodaluri iusticia SeuniRbavi TviTnebobisa 

da ymebis uuflebobiT xasiaTdeboda. klasobriv-

wodebrivi pasuxismgeblobis principi farTod iyo 

asaxuli `ruskaia pravdaSi~, mefe aleqsi mixeilis 

Zis sakrebulo debulebaSi (1649 w.) es debuleba sx-

vadasxva sazRaurs awesebda sxvadasxva sazogadoebri-

vi mdgomareobis adamianTa Rirsebis SelaxvisaTvis. 

magaliTad, Tu warCinebuli adamiani Tavisi Rirsebis 

SeuracxyofisaTvis Rebulobda 100 maneTs, aseTive 

danaSaulisaTvis saxelmwifo Temebis da sasaxlis 

glexebs SeeZloT moeTxovaT 1 maneTi. 

Zveli qarTuli samarTalic aSakara wodebriv 

principze iyo agebuli da feodalTa sadarajoze 

idga. vaxtang VI samarTlis wigniT sasjelis gansaz-

RvrisaTvis mosamarTles aseT saxelmZRvanelo 

miTiTebas aZlevda: `rogorc kaci mamuliT, kacobiT, 

batonis samsaxuriT, cixiTa, monastriT da ufrosis 

kacis moyusad mokidebiT amaRldebis, sisxlis gaud-

iddebis da gayriTa da mamulis moklebiT sisxlic 
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moakldebis~ (muxli 23). amrigad,rac ufro SeZlebuli 

iyo adamiani, rac ufro didi Tanamdeboba ekava mas, 

rac ufro maRali Tanamdebobis pirTan iyo igi dakav-

Sirebuli, miT ufro metad fasobda misi sisxli, miT 

ufro mtkiced icavda mas samefo xelisufleba. vax-

tangis samarTlis wignis 95-e muxlSi naTqvamia, rom 

kacis mier Tavisi ymis mokvla batonisa da kaTaliko-

sisaTvis `sawyeni aris~, magram piriqiT, yma Tavis ba-

tons moklavs, maSin kanonmdebeli SesaZlebladac ki 

ar Tvlis sisxlis fasis winaswar gansazRvras, radgan 

mas aseTi qmedeba uaRresad mZime danaSaulad miaCnia.

monaTmflobeluri da feodaluri kanonmde-

blobisagan gansxvavebiT, romelic ar Seicavda dana-

Saulis zogad cnebas, burJuaziulma sisxlis samarT-

lis kanonmdeblobam SeimuSava es cneba. frangulidan 

dawyebuli sisxlis samarTlis kodeqsebi danaSaulad 

miiCneven qmedebas, romelsac sasjelis muqariT krZa-

lavda sisxlis samarTlis kanoni. aseTi gansazRvre-

biT, romlis mixedviTac danaSaulad miCneuli iqna mx-

olod qmedeba da ara azri, aRiarebuli iqna kanonis 

winaSe yvela moqalaqis Tanasworoba damoukideblad 

klasobrivi an wodebrivi kuTvnilebisa. igi warmoad-

gens sisxlis samarTlis udides miRwevas. masSi aisaxa 

kacobriobis mravalsaukunovani ocneba. am mimar-

TulebiT uaRresad demokratiul debulebebs Sei-

cavda safrangeTSi 1789 wels miRebuli `adamianis da 

moqalaqeTa uflebaTa deklaracia~. deklaraciis me-5 

muxliT dadginda, rom `kanons SeuZlia akrZalos mx-

olod iseTi moqmedeba, romelic saSiSia sazogadoebi-

saTvis. ar SeiZleba xeli SevuSaloT imas, rac kanoniT 
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araa akrZaluli da aravin ar SeiZleba aiZulos gaake-

Tos is, rasac ar moiTxovs.

franguli kanonmdeblis msgavsad analogiur 

gansazRvrebebs Seicavdnen maSindeli kodeqsebi. 

sisxlissamarTlebrivi norma moqalaqisagan, 

agreTve iuridiul pirisagan, moiTxovs an gansaz-

Rvruli moqmedebisagan Tavis Sekavebas an, piriqiT, 

gansazRruli moqmedebis Sesrulebas. pirvel SemTx-

vevaSi sisxlis samarTlis normis darReva gamoix-

ateba normis sawinaaRmdego garegan konkretul 

moqmedebaSi, xolo meore SemTxvevaSi _ normiT dad-

genili moqmedebis SeusruleblobaSi. amisda Sesabam-

isad sisxlis samarTlis kanonmdebloba danaSaulis 

pirvelad niSnad acxadebs adamianis qcevis konkre-

tul, garegan gamovlinebas. amis gareSe e.i. konkre-

tuli qmedebis gareSe, romelic safrTxes uqmnis 

an vnebs marTlwesrigs, ar arsebobs sisxlissamar-

Tlebrivi pasuxismgebloba. saqarTvelos sisxlis 

samarTlisaTvis ar arsebobs sisxlissamarTlebrivi 

pasuxsismgebloba `litoni ganzraxvisaTvis~ an `an-

tisazogadoebrivi fsiqikuri ganwyobisaTvis,~ ro-

melic konkretuli saSiSi qmedebiT ar gamovlenila. 

sisxlissamarTlebrivi pasuxismgebloba niSnavs pa-

suxismgeblobas qmedebisaTvis da ara adamianis pi-

radi saSiSroebisaTvis.

 danaSaulis erT-erTi niSania marTlwinaaRmdego-

ba. marTlia, danaSaulis niSnad marTlwinaaRmdegobis 

da ara sazogadoebrivi saSiSroebis aRiarebam didi 

dava gamoiwvia saqarTvelos pirveli sisxlis samarT-

lis kodeqsis proeqtis Sedgenisas. Tumca, proeqtis 
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SemmuSavebelma komisiam mizanSewonilad CaTvala mar-

TlwinaaRmdegobaze miTiTeba. 

rasakvirvelia, aravin ar uaryofs sazogadoe-

brivi saSiSroebis cnebas, magram damnaSaves Cveu-

lebrivad ar moeTxoveba sazogadoebrivi saSiSroebis 

gacnobiereba. sakmarisia, Tu mas gacnobierebuli aqvs 

is, rac qmedebiT akrZalulia anu marTlsawinaaRmde-

goa.124

Tavis mxriv, marTlwesrigi sazogadoebrivi wesri-

gis Semadgeneli nawilia. marTlwesrigi yalibdeba sx-

vadasxva socialur normaTa ganxorcielebis Sedegad. 

es normebi adamianis qcevaze zemoqmedebs specialuri 

formebiT (Cveuleba, moralis norma, organizaciis 

saqmianobis momwesrigebeli Sinagani wesebi da sxva). 

marTlwesrigs aregulirebs mocemul saxelmwifoSi 

miRebuli samarTlebrivi normebi. 

marTlwinaaRmdegoba qmedebis obieqturi daxasi-

aTebaa. igi arsebobs realur sinamdvileSi da gamox-

atavs im urTierTobas, romelic piris qmedebasa da 

marTlwesrigs Soris arsebobs. aqedan sruliad na-

Telia, rom danaSaulad ar CaiTvleba iseTi SemTxve-

va, rodesac piri fiqrobs, rom marTlsawinaaRmdego 

qmedebas Cadis, sinamdvileSi ki es misi warmodgena 

qmedebis obieqtur Tvisebebs ar Seesabameba. magali-

Tad, piri ukiduresi uvicobisa da crurwmenis gamo 

danaSaulis Casadenad Selocvas mimarTavs. amdagvari 

saxis uvargisi mcdeloba ar isjeba.

marTlwinaaRmdegoba qmedebas obieqturi mxriv 

axasiaTebs, swored amis gamo qmedeba ar CaiTvleba 
124 g. naWyebia, sisxlis samarTali, zogadi nawili, saxelmZRvanelo, Tb., 

2011, gv.165-166
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marTlsawinaaRmdegod, rodesac pirs mis mier Cad-

enili qmedeba danaSauli hgonia, xolo sinamdvile-

Si es qmedeba danaSauli ar aris. aseT viTarebaSi 

saqme gveqneba moCvenebiT danaSaulTan, romelic ar 

iwvevs sisxlissamarTlebriv pasuxismgeblobas. sxva 

mosazrebiT bralis gamomricxvel da ara marTlwi-

naaRmdegobis gamomricxvel garemoebas miakuTvneben 

moCvenebiT danaSauls „Secdomis mravalsaxeobidan 

gamomdinare, arsebiTia imis mtkicebac, rom zogadad, 

e.w. „moCvenebiTi danaSauli“ ara faqtobrivi, aramed 

samarTlebrivi Secdomis saxea.“125

debuleba imis Sesaxeb, rom marTlwinaaRmdegoba 

ar Seicavs bralis moments, dasturdeba saqarTvelos 

sisxlis samarTlis kodeqsis me-9 da me-10 muxlebis 

analiziTac. kerZod, me-9 muxlis Tanaxmad, qmedeba 

pirdapir ganzraxviTaa Cadenili, Tu pirs gacnobiere-

buli hqonda Tavisi qmedebis marTlsawinaaRmdegoba, 

iTvaliswinebda marTlsawinaaRmdego Sedegis dadgo-

mis SesaZleblobas da surda es Sedegi anda iTval-

iswinebda aseTi Sedegis ganxorcielebis SesaZle-

blobas. aqedan sruliad logikuria davaskvnaT: brali 

ar aris marTlwinaaRmdegobis erT-erTi Semadgeneli 

nawili. es aris mosamarTlis mier piris individua-

lur-samarTlebrivi gakicxva mis mier Cadenili mar-

TlsawinaaRmdego qmedebisTvis da ara piris fsiqikuri 

damokidebuleba qmedebasa da damdgar Sedegs Soris, 

rogorc es bralis fsiqologiuri Teoriidan gamom-

dinare gabatonebuli iyo sabWouri sisxlis samarT-

lis doqtrinaSi.

125 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2011, gv. 142
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amrigad, marTlwinaaRmdegoba qmedebas axasi-

aTebs obieqturi TvalsazrisiT, xolo ganzraxva da 

gaufrTxilebloba qmedebis Semadgenlobis aucile-

beli subieqturi niSnebia. amasTan erTad bralis cne-

baSi mTavaria ara aRwera, aramed am aRwerilobis Se-

faseba, gakicxva.

Cven ukve miTiTebuli gvqonda saqarTvelos sisx-

lis samarTlis kodeqsis me-7 muxlis pirvel nawilSi 

gaTvaliswinebul debulebaze, romlis mixedviTac 

sisxlissamarTlebrivi pasuxismgeblobis safuZvelia 

danaSauli, ese igi am kodeqsiT gaTvaliswinebuli 

marTlsawinaaRmdego da braleuli qmedeba. am muxlis 

analizisas mokled davaxasiaTeT danaSaulis sami ni-

Sani: 1. qmedeba, 2.marTlwinaaRmdegoba da 3. brali. 

me-7 muxlis pirvel nawilSi garda xsenebuli nimuSisa 

miTiTebulia imazec, rom danaSauli aris am kodeqsiT 

gaTvaliswinebuli qmedeba. 126

sisxlis samarTlis kodeqsis kerZo nawiliT gaT-

valiswinebuli Sesabamisi muxli ori nawilisagan 

Sedgeba: pirvel nawilSi gaTvaliswinebulia akrZa-

luli qceva anu danaSaulis niSnebi. meore nawilSi 

gaTvaliswinebulia gansazRvruli sasjeli am qmedebi-

sTvis. maSasadame, sisxlis samarTlis normis sawi-

naaRmdego qmedebis Camden pirs emuqreba sasjeli. 

danaSaulis faqtobrivi dausjeloba spobs qmedebis 

danaSaulebriv xasiaTs. danaSauli danaSaulad rCeba 

maSinac, Tu piri pirobiT gaTavisuflda sasjelis 

moxdisagan an Tu igi gaTavisuflda sisxlissamarT-

lebrivi pasuxismgeblobisagan damnaSavis TavdebqveS 
126 gabiani, gvenetaZe da sxvebi sisxlis samarTlis zogadi nawili, Tb, 

2007, gv.102-104
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gadacemiT da a.S. dasjadoba niSnavs imas, rom dana-

Saulad CaiTvleba mxolod iseTi qmedeba, romelic 

akrZalulia sasjelis muqariT.

 rogorc zemoT aRiniSna, qmedeba SeiZleba form-

alurad Seicavdes sisxlis samarTlis kodeqsis kerZo 

nawilis muxliT gaTvaliswinebuli danaSaulis niS-

nebs, magram calkeul SemTxvevebSi imdenad mcirem-

niSvnelovani iyos, rom danaSaulad ar CaiTvalos. 

amis Sesaxeb saqarTvelos sisxlis samarTlis kod-

eqsis meSvide muxlis meore nawili aseT debulebas 

Seicavs: `danaSauls ar warmoadgens iseTi qmedeba, 

romelic Tumca formalurad Seicavs am kodeqsiT 

gaTvaliswinebul romelime qmedebis niSnebs, magram 

mcire mniSvnelobis gamo ar gamouwvevia iseTi ziani, 

romelic aucilebels gaxdida misi Camdenis sisxlis-

samarTlebriv pasuxismgeblobas an ar Seuqmnia aseTi 

zianis safrTxe~.

 ssk-is me-7 muxlis me-2 nawilidan gamomdinare, 

SesaZlebalia qmedebis mcire mniSvnelobis samgvari 

gageba:

1. igi warmoadgens qmedebis Semadgenlobis gare-

moebas;

2. miuxedavad danaSaulebrivi qmedebis Cadenisa, 

igi warmoadgens sisxlissamarTlebrivi pasuxismge-

blobis ganmaxorcielebel garemoebas;

3. igi warmoadgens sisxlissamarTlebrivi devnis 

gamomricxvel garemoebas.

problemebze msjeloba daviwyoT erT-erTi mag-

aliTiT sasamarTlo praqtikidan.

 avTom bazrobaze moipara 5 kg. vaSli,romlis 
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Rirebuleba Seadgenda daaxloebiT 11 lars. poli-

ciam igi SemTxvevis adgilze daakava. qarTuli sisx-

lis samarTlis mixedviT, qmedebis mcire mniSvneloba 

zogjer TviT kodeqsis kerZo nawiliT regulirdeba, 

rogorc qmedebis Semadgenlobis gamomricxveli.

 magaliTad, sxvisi nivTis dazianeba an ganadgure-

ba mxolod maSin warmoadgens danaSauls, Tu man mniS-

vnelovani ziani gamoiwvia (ssk-is 187-e muxliT) amas-

Tan, TviT kanonmdebelma gansazRvra aseTi zianis 

Tanxmobrivi odenoba-nivTis (nivTebis) Rirebuleba 

150 lars zeviT (ssk-is 177-e muxlis me-3 SeniSvna). 

moxelis an masTan gaTanabrebuli piris mier kanoniT 

akrZaluli saCuqris mReba warmoadgens danaSauls 

(ssk-is 340-e muxli) akrZaluli saCuqris Rirebule-

ba ki gansazRvrulia `sajaro samsaxurSi interesTa 

SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos 

kanonis me-5 muxliT.

evropul qveynebSi, magaliTad, germaniaSi, 

qmedebis mcire mniSvneloba wvrilmani danaSaulebis 

dros ar gamoricxavs qmedebis Semadgenlobas da war-

moadgens danaSauls, magram sisxlis samarTlis ger-

manuli saproceso wesebi iTvaliswinebs sisxlissamar-

Tlebrivi devnis dawyebaze uaris Tqmis an Sewyvetis 

SesaZleblobas, Tu Cadenili qmedeba umniSvneloa, 

xolo misi Camdeni piris bralis xarisxi-dabalia da 

ar arsebobs sisxlissamarTlebrivi devnis sajaro in-

teresi.

aseTi midgomisagan gansvavebiT, qarTuli sisxlis 

samarTalSi qmedebis mcire mniSvneloba warmoadgens 

ara procesualur-samarTlebriv, aramed materialur-
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samarTlebriv problemas.

ase magaliTad, mcire mniSvnelobis qurdoba 

gamoricxavs qmedebis Semadgenlobas. qmedebis mcire 

mniSvnelobis ganmsazRvreli kriteriumebi ki, ar aris 

mocemuli kanonSi da igi unda ganisazRvros samar-

Talwarmoebis procesSi.

sazogadod cnobilia, rom kanonmdebeli raime 

qmedebis danaSaulad aRiarebisas iTvaliswinebs am-

dagvar qmedebaTa saSiSroebis gansazRrul xasiaTs, 

rac moiTxovs masTan brZolas sisxlissamarTlebrivi 

sasjelis meSveobiT. magram SesaZlebelia, rom aseTi 

qmedebis saSiSroebis xarisxi mocemul konkretul 

SemTxvevaSi ar aRwevdes im minimums, rac aucilebe-

lia misi Camdenis sisxlissamarTlebrivi pasuxismge-

blobisaTvis.

qmedebis saSiSroebis dadgenisaTvis mxedveloba-

Sia misaRebi: xelyofis obieqtis Rirebuleba, xelyofis 

intensivoba, misi ganxorcielebis stadia (momzadeba, 

mcdeloba, damTavrebuli danaSauli), piris monawile-

obis xarisxi danaSaulSi (aqtiuri monawile-amsrule-

beli, organizatori an meorexarisxovani damxmare), 

zianis moculoba (xelyofa mcire Rirebuleba qoneba-

ze, Tu didi odenobiT qonebis gataceba), danaSaulis 

Cadenis dro, adgili, pirobebi da a.S.

yvela aRniSnuli momenti erToblivad unda iqnes 

gaTvaliswinebuli da ara izolirebulad.127

127 T.donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2007, gv.152-153
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3.3. danaSaulis gansxvaveba sxva 

samarTaldarRvevisagan, amoraluri qcevisagan

saqarTvelos sisxlis samarTlis kodeqsis me-7 

muxlis pirveli nawilis mixedviT qmedeba, rom dana-

Saulad CaiTvalos, igi unda iyos am kodeqsiT gaT-

valiswinebuli marTlsawinaaRmdego da braleuli. 

swored am niSnebis arseboba iZleva imis saSualebas, 

rom danaSauli gavmijnoT sxva samarTaldarRvevisa-

gan, romelic araa danaSauli.

praqtikaSi arc Tu ise iSviaTad wamoiWreba da-

naSaulis sxva saxis samarTaldarRvevisagan gamijvnis 

sakiTxi. am ukanasknelis pasuxsismgeblobis sakiTxi 

mowesrigebulia administraciul, samoqalaqo, Sro-

mis, sahaero, safinanso da a.S. samarTalSi. 

danaSaulis obieqtad zogjer miCneulia iseTi 

sikeTe, romlis dacva mxolod sisxlis samarTlis 

normebiT xorcildeba. sami ZiriTadi kriteriumis: 1) 

obieqtis, 2)sazogadoebrivi saSiSroebis da 3) marTl-

winaaRmdegobis saxeobis mixedviT. 

saqarTvelos samoqalaqo kodeqsis pirveli mux-

lis Tanaxmad, samoqalaqo samarTlebrivi dacvis obi-

eqtia pirTa Tanasworobaze damyarebuli kerZo xasi-

aTis qonebrivi, saojaxo da piradi urTierTobebi. 

samecniero literaturaSi aRiniSneboda, rom admin-

istraciuli gadacdoma da danaSauli erTmaneTisagan 

raodenobrivad ki ar gansxvavdeba, aramed es gansx-

vaveba xarisxobrivia. danaSauli maRali socialuri 

saSiSroebis mqone movlenaa. administraciuli gadac-

doma ki, Tumca antisazogadoebriv xasiaTs atarebs, 

magram kriminalur saSiSroebas ar Seicavs. aradana-
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Saulebriv samardarRvevis raodenoba ar SeiZleba ga-

daizardos danaSaulis xarisxSi. 

disciplinuri gadacdoma xelyofs saxelmwifo da 

samsaxurebriv disciplinas, igi iwvevs disciplinur sax-

dels (sayveduri, daTxovna, jarima da a.S.) Sefardebas. 

es saxelebi gaTvaliswinebulia kanonebSi, qvekanonier 

aqtebSi, kompetenturi Tanamdebobis pirTa brZanebebSi.

danaSauli sxva aradanaSaulebrivi samarTaldar-

Rvevisagan imiT gansxvavdeba, rom mas (danaSauls) gac-

ilebiT ufro meti sazogadoebrivi saSiSroeba axasi-

aTebs, vidre aradanaSaulebriv samarTaldarRvevebs.

rogorc kanonmdebeli, ise sasamarTloebi yov-

elTvis cdiloben danaSaulisa da gadacdomis erT-

maneTisagan gamijvnas. aseTi gamijvnisas gadamwyveti 

mniSvneloba aqvs im zianis moculobas, romelsac 

samarTliT daculi ineteresebi ganicdis. 

danaSaulis subieqturi elementebidan kanoni ufro 

xSirad asaxelebs subieqturi mxaris formas, motivebsa 

da miznebs. magaliTad, janmrTelobis ganzrax msubuqi 

dazianeba- danaSaulia, xolo janmrTelobis aseTi da-

zianeba gaufrTxileblobiT _ gadacdomaa. 

dasasrul, Semdegi niSani, romliTac danaSauli 

aradanaSaulebrivi samarTlebrivi darRvevisagan gan-

sxvavdeba. aris marTlsawinaaRmdegobis saxeoba da 

masTan dakavSirebuli sanqciis saxe. danaSauls krZa-

lavs sisxlis samarTlis kanoni sasjelis muqariT. 

sasjelis moxdis Semdeg piri iTvleba nasamarTl-

evad. aradanaSaulebrivi samarTlebrivi darRvevebi-

saTvis pasuxismgebloba regulirdeba Sromis, samo-

qalaqo, administraiuli da a.S. kanonmdeblobiT da 
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qvekanonieri normatiuli aqtebiT. am dargebiT gaT-

valiswinebuli sanqciebi gacilebiT ufro msubuqia, 

vidre sisxlissamarTlebrivi sasjelebi.

danaSauli yovelTvis qmedebaa, amoralurad ki 

SeiZleba miCneuli iqnes ara marto qmedeba, aramed 

azri, misi gamJRavneba. naTelia, amoraluri qceva 

gacilebiT nakleb saSiSia, vidre danaSauli.

danaSaulis da amoraluri qcevis gamijvna xor-

cieldeba akrZalvis xasiaTis mixedviT. danaSauli 

akrZalulia sisxlis samarTlis kanoniT, amoraluri 

qceva saerTod ar regulirdeba samarTlebrivi norme-

biT. 

amrigad, danaSauli aradanaSaulebrivi samar-

Tlebrivi darRvevisagan gansxvavdeba imiT, rom 1) 

saerTo obieqti sisxlis samarTlSi gacilebiT ufro 

farTo da mravalferovania, vidre samarTlis sxva 

dargebSi; 2) danaSauli didi sazogadoebrivi saSiS-

roebis Semcvlelia, vidre sxva samarTaldarRvevebi; 

3)sisxlis samarTlis kodeqsi iTvaliswinebs qvena xa-

siaTis motivacias, qmedebis Cadenis saSiS xerxs, saSu-

alebas, subieqtis mier Tanamdebobrivi mdgomarebis 

da iaraRis gamoyenebas. 

3.4. danaSaulis klasifikacia

sisxlis samarTlis kanonmdeboba icnobs sxvadasx-

va simZimis danSaulebriv qmedebas, romlebic sisxlis 

samarTlis kodeqsis sxvadasxva muxlebiTaa gaTval-

iswinebuli. am danaSaulTa klasifikacias misi simZi-

mis xarisxis mixedviT didi mniSvneloba eniWeba, ram-
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denadac aseT dayofasTan gansxvavebuli iuridiuli 

Sedegebia dakavSirebuli. 

yvela danaSaulisaTvis saerTo niSnebze, rogorc 

ukve iTqva miTiTebulia saqarTvelos sisxlis samar-

Tlis kodeqsis me-7 muxlSi, magram danaSaulTa erTi 

jgufis saSiSroebis xasiaTiTa da xarisxiT SeiZleba 

mkveTrad gansxvavdebodes sxva danaSaulTagan. Ta-

visTavad cxadia, rom magaliTad Zarcva safrTxis 

mixedviT Zireulad gansxvavdeba mkvlelobisagan da 

a.S. amitom sruliad bunebrivia, rom swored Sesabam-

isi konkretuli danaSaulis CadenisaTvis dadgenili 

sasjelis simZimis mixedviT ganasxvaveben sxvadasxva 

danaSaulis kategorias da samarTlebriv Sedegebs. 

sakiTxi imis Sesaxeb danaSaulis romel kategorias mie-

kuTvneba ssk-is kerZo nawilis konkretuli Semadgen-

loba, ganisazRvreba mxolod abstraqtuli sasjelis 

mixedviT. amasTan araaqvs mniSvneloba Tu ra sasjeli 

daeniSneba damnaSaves konkretulad. Tu norma iTval-

iswinebs ramdenime ZiriTad sasjels alternatiulad, 

maSin danaSaulis kategoria ganisaZRvreba im yvelaze 

mkacri sajelis mixedviT, romelic umaRlesi abstraq-

tuli sasjelis saxiT gaTvaliswinebulia am danaSau-

lebrivi qmedebisaTvis.128 

amJamad, moqmedi sisxlis samarTlis kodeqsi 

calke, me-12 muxlSi iTavliswinebs normebs danaSau-

lis kategoriebis Sesaxeb. am muxlis pirveli nawilis 

mixedviT sisxlis samarTlis kanonis mixedviT sasje-

lad gaTvaliswinebuli Tavisuflebis aRkveTis maqsim-

aluri vadis mixedviT danaSauli sami kategoriisaa: a) 
128 m.turava, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 

Tb., 2011., gv.91
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naklebad mZime danaSauli; b) mZime danaSauli; g)gansa-

kuTrebiT mZime danaSauli. moxseniebuli muxlis mom-

devno, meore, mesame da meoTxe nawilebiT gansxvave-

bulia naklebad mZime danaSaulis, mZime danaSaulisa 

da gansakuTrebiT mZime danaSaulTa cnebebi. me-12 

muxlis me-2 nawilis mixedviT, naklebad mZimea iseTi 

ganzraxi an gaufrTxileblobiTi danaSauli, romlis 

CadenisaTvis am kodeqsiT gavaliswinebuli maqsimal-

uri sasjeli ar aRemateba xuTwelze meti vadiT Tavi-

suflebis aRkveTas.129

imave muxlis me-3 nawiliT mZime danaSaulad miCneulia 

ganzraxi danaSauli,romlis CadenisaTvis am kodeqsiT gaT-

valiswinebuli maqsimaluri sasjeli ar aRemateba aTi wliT 

Tavisuflebis aRkveTas, agreTve gaufrTxileblobiTi dana-

Sauli, romlis CadenisaTvis am kodeqsiT sasjelis saxiT gaT-

valiswinebulia Tavisuflebis aRkveTa xuT wlamde meti vadiT. 

xsenebuli muxlis me-4 nawiliT gansakuTrebiT mZime 

danaSauli iseTi ganzraxi danaSaulia, romlis CadenisaT-

vis am kodeqsiT gaTavliswinebulia sasjelis saxiT Tavi-

suflebis aRkveTa aT welze meti vadiT an uvado Tavisu-

flebis aRkveTa.

erTi muxlis farglebSi SesaZlebelia ZiriTadi 

da kvalificiuri Semadgenlobebi gvaZlevdes danaSau-

lis gansxvavebul kategorias. magaliTad, ssk-is 177-e 

muxliT gaTvaliswinebuli qurdobis pirveli da meo-

re nawilebi miekuTvneba naklebad mZime, xolo mesame 

da meoTxe nawilebi, mZime danaSaulTa kategorias. 

ssk-is 108-e muxli (ganzrax mkvleloba) miekuTvneba 

129 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv. 112
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gansakuTrebiT mZime danaSaulTa kategorias.130

danaSaulTa kategorizacia saTvalavSi miiReba 

sisxlissamarTlebrivi pasuxismgeblobis safuZvlebi-

sa da sasjelis Sedegebis gansazRvrisas. me-18 muxlis 

meore nawilis Tanaxmad sisxlissamarTlebrivi pa-

suxismgeblobiT dawesebulia mZime da gansakuTrebiT 

mZime da calkeuli naklebad mZime danaSaulis momza-

debisaTvis. 51-e muxlis pirveli nawilis mixedviT uva-

do Tavisuflebis aRkveTa SeiZleba dainiSnos mxolod 

gansakuTrebiT mZime danaSaulisaTvis. 59-e muxli iT-

valiswinebs sasjelis daniSvnis wesebs danaSaulTa 

erTobliobisaTvis, Tu saqme exeba mZime an gansa-

kuTrebiT mZime danaSauls. calkea gaTvaliswinebuli 

sasjelis daniSvnis wesi, Tu saqme exeba naklebad mZime 

danaSauls. danaSaulTa kategorizacia Tavs iCens 

agreTve sisxlissamarTlebrivi pasuxsismgeblobisa 

da sasjelisagan gaTavisuflebis sakiTxis gadawyveti-

sas (ix.: 68-e, 71-e,76-e,79-e muxlebi).

danaSaulebis kategoriebad dayofa ar Semoifar-

gleba mxolod maTi simZimis mixedviT klasifikaciiT. 

ra Tqma unda arsebobs danaSaulebis kategoriebi maTi 

Cadenis formis mixedviT. magaliTad: erTmaneTisagan 

SeiZleba ganvasxvaoT konkretuli, abstraqtuli da ab-

straqtul- konkretuli safrTxis deliqtebi, Semamsub-

uqebeli da damamZimebeli garemoebebis gaTvaliswinebiT 

danaSauli SeiZleba gamoixatos ZiriTad, kvalificiur 

da privilegiur SemadgenlobaSi, da sxva.131

sazRvargareTis qveynebis sisxlis samarTlis kod-

130 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre ga-

mocema, Tb., 2013, gv.75-76
131 m.turava, danaSaulis moZRvreba, Tb., 2011, gv.93
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eqsebi danaSaulis klasifikacias formaluri niSnis 

mixedviT axdenen. sxvadasxva kodeqsebi iZlevian da-

naSaulis orwevrovan da samwevrovan dayofas (trix-

otomia). samwevrovani dayofa pirvelad safrangeTis 

1810 wlis sisxlis samarTlis kodeqsma SemoiRo. kod-

eqsis pirveli muxli erTmaneTisagan ganarCevda da-

naSaulebriv qmedebaTa Semdeg saxeebs: danaSauli, ga-

dacdoma, darRveva, danaSaulis samwevrovan dayofas 

iZleva germaniis sisxlis samarTlis kodeqsic: dana-

Sauli, gadacdoma, darRveva. danaSaulis samwevrovan 

dayofas iTvaliswinebs ufro axali sisxlis samarT-

lis kodeqsebic. 

zemoTganxiluli iyo danaSaulTa kategoriza-

ciis sakiTxi sisxlis samarTlis kodeqsis zogadi 

nawilis mixedvT, garda aseTi klasifikaciisa, sisxlis 

samarTlis kodeqsis kerZo nawilSi gaTvaliswinebu-

li sxvagvari klasifikacia anu danaSaulTa calkeul 

nawilebad dayofa xelyofis obieqtis mixedviT. amis 

mixedviT sisxlis samarTlis kodeqsis kerZo nawili 

iyofa karebad da Tavebad.

kerZo nawilis sistemaSi, pirvel yovlisa, moxse-

niebulia danaSauli adamianis winaaRmdeg (kari meS-

vide). es kari Tvais mxriv moicavs danaSauls sicocx-

lis winaaRmdeg, danaSauls janmrTelobis winaaRmdeg 

da a.S. calke Tavebadaa aseve dayofili kari, romelic 

iTvalisiwnebs ekonomikur danaSauls da a.S.

danaSaulTa klasifikacia sasjelaRsrulebis 

samarTalSi agebulia danaSaulTa sisxlissamarTlebri-

vi klasifikaciis mixedviT da amasTan gansazRulia 

sasjelis aRsrulebis organizaciis Taviseburebani. 
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danaSaulTa klasifikacia sisxlis samarTlis pro-

cesSi upiratesad damokidebulia qvemdebareobaze. 

kriminalistikaSi danaSaulTa klasifikacia damokide-

bulia danaSaulTa gamoZiebis meTodikasa da taqtikaze.

rasakvirvelia, am klasifikaciebs specifika axa-

siaTebs. amasTan mxedvelobaSi Rebuloben danaSaulTa 

sisxlissamarTlebriv klasifikacias.

3.5. qmedebis kriminalizacia da dekriminalizacia

sisxlissamarTlebrivi pasuxismgeblobis safuZve-

lia danaSauli, xolo Tavad danaSaulis erT-erTi 

niSania is, rom Sesabamisi qmedeba gaTvaliswinebuli 

unda iyos sisxlis samarTlis kanoniT. es niSani pirda-

pir dakavSirebulia kriminalizaciisa da dekriminal-

izaciis procesTan.132

kriminalizacia niSnavs, kanonmdeblis mier gansaz-

Rruli qmedebis danaSaulad miCnevas, e.i. am qmedebis 

CadenisaTvis sisxlissamarTlebrivi pasuxsismge-

blobis dawesebas. kriminalizaciis dros kanonmdebe-

li qmedebis Semadgenlobas ssk kerZo nawilSi aTavsebs 

da mas Sesabamis sasjels ukavSirebs.133 amdenad, krimi-

nalizaciis obieqti aris qmedeba, romelsac kanonmde-

beli danaSaulad akvalificirebs da romelic win us-

wrebs sisxlis samarTlis kanons.134 dekriminalizacia 

132 g.naWyebia, sisxlis samarTali, saxelmZRvanelo, zogadi nawili, Tb., 

2011, gv.114
133 q. mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili, dana-

Sauli, Tb., 2014, gv.19
134 g. naWyebia, qmedebis danaSaulad kvalifikaciis zogadi Teoria, Tb, 

2010, gv.105



151

ki niSnavs kanonmdeblis mier raime qmedebisaTvis 

dawesebuli sisxlissamarTlebrivi pasuxismgeblobis 

gauqmebas.135

qmedebis dekriminalizaciis subieqtTan dakav-

SirebiT sworadaa aRniSnuli iuridiul literatur-

aSi, rom gasuli saukunis 60-iani wlebidan moyole-

buli, sasamarTlo pirs danaSaulis momzadebis wina 

stadiaze xSirad pasuxismgeblobisagan aTavisufleb-

da qmedebis mcire mniSvnelobis gamo, dRevandel ssk 

me-7 muxlis me-2 nawilis mixedviT, riTac kanonmdebe-

li mosamarTles qmedebis (maT Soris, daumTavrebeli 

danaSaulis) dekriminalizaciis uflebas aZlevda.136

SeuZlebelia gadaWarbebiT Sefasdes qmedebis 

kriminalizaciisa da dekriminalizaciis problemis 

mniSvneloba. es problema arsebiTad dakavSirebulia 

saxelmwifosa da sazogadoebis ganviTarebasTan. saqme 

isaa, rom sisxlis samarTlis kanoniT raime qmedebis 

akrZalva ucvleli ar aris. cxovrebas masSi aucile-

beli koreqtivebi Seaqvs. gansakuTrebiT mwvaved es 

problema Tavs iCens sisxlis samarTlis kanonmde-

blobis kodifikaciis dros. Tanac kriminalizaciisa 

da dekriminalizaciis procesebi mWirdrod aris erT-

maneTTan dakavSirebuli.

kriminalizaciis ZiriTad faqtorad iTvleba 

sazogadoebrivi (socialuri) saSiSroeba. kanonmde-

bloba iseT qmedebas acxadebs danaSaulad, romelic 

arsebiT zians iwvevs an Seicavs realur safrTxes 

135 g.tyeSeliaZe, sisxlis samarTali, zogadi nawili, avt. koleqtivi, 

Tb, 2007, gv.56-57
136 g. naWyebia, qmedebis danaSaulad kvalifikaciis zogadi Teoria, Tb, 

2010, gv.26-27
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pirovnebis, sazogadoebis an saxelmwifosaTvis. garda 

amisa, saTvalavSi unda iqnes miRebuli is, Tu ramde-

nad gavrcelebulia Sesabamisi qmedeba. winaswar unda 

iqnes gaTvaliswinebuli kriminalizaciis dadebiTi da 

uaryofiTi Sedegebis Tanafardoba. saTanadod unda 

Sefasdes sisxlissamarTlebrivi iusticiis praqtiku-

li SesaZleblobani.

qmedebis kriminalizacia SeiZleba gamowveuli iyos 

qveyanaSi mimdinare gardaqmnebiT da sazogadoebis mim-

dinare reformiT. magaliTad SeiZleba davasaxeloT is 

sisxlissamarTlebrivi normebi, romlebic mimarTulia da-

moukidebeli sasamarTlo xelisuflebis dacvisaken. isini 

gaTvaliswinebulia saqarTvelos sisxlis samarTlis kod-

eqsis meTormete karSi.137

kriminalizaciis dros kanonmdebeli qmedebis 

Semadgenlobas ssk kerZo nawilSi aTavsebs da mas Se-

sabamis sasjels ukavSirebs.138 amdenad, kriminaliza-

ciis obieqti aris qmedeba, romlesac kanonmdebeli 

danaSaulad akvalificirebs da romelic win uswrebs 

sisxlis samarTlis kanons.139 magaliTad, 2006 wlis 29 

dekembramde 2000 wlis sisxlis samarTlis kodeqsiT 

ar isjeboda civi iaraRis ukanano tareba da igi war-

moadgenda administraciul gadacdomas, xolo 2006 

wlis 29 dekembridan ss kodeqss daemata axali 2381 

muxli, romliTac moxda am qmedebis kriminalizacia. 

dekriminalizaciisas ki adgili aqvs piruku pro-

137 i.gabisonia, j.gabelia, T.darsania., sisxlis samarTlis kerZo nawili, 

Tb., 2018, gv.23-24
138 q. mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili,danaSauli, 

Tb., 2014, gv.19
139 g.naWyebia. qmedebis danaSaulad kvalifikaciis zogadi Teoria., Tb., 

2010., gv.105
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cess, kanonmdebeli ss kodeqsidan amoiRebs konkre-

tul qmedebas da auqmebs masze dasjadobas. 

amdenad, dekriminalizacia niSnavs kanonmdeblis 

mier raime qmedebisaTvis dawesebuli sisxlissamarT-

lebrivi pasuxismgeblobis gauqmebas.140 mxedvelobaSi 

unda miviRoT is garemoebac, rom ama Tu im qmedebis das-

jadad gamocxadeba, anu kriminalizacia, jer kidev ar 

niSnavs calkeul qmedebaTa CadenisaTvis sasjelis daw-

eesebas, romelsac penalizacia ewodeba.141 Cveni azriT, 

marTebulia mtkiceba, rom `kriminalizacia kanonmdeblis 

mier qmedebis sisxlissamarTlebrivi akrZalvaa, rodesac 

kanonmdebeli qmedebis Semadgenlobas sisxlis samarTlis 

kodeqsis kerZo nawilSi aTavsebs da mas Sesabamis sasjels 

ukavSirebs.142 uaxloesi drois qmedebis kriminalizaciis 

sanimuSo magaliTebia ssk _ 2481 (izolaciis an/da karan-

tinis wesis darRveva) da 3591 (sagangebo an saomari md-

gomareobis reJimis darRveva) muxlebi, rac gamowveuli 

iyo pandemiisas sagangebo reJimebis darRvevis udidesi 

safrTxiT. dekriminalizaciis naTel magaliTs ki war-

moadgens SemTxveva, rodesac saqarTvelos 2000 wlis ss 

kodeqsiT danaSaulad iTvleboda ciliswameba danaSau-

lis dabralebiT (ssk-is 148-e muxli), romlis dekriminal-

izacia moxda, 2004 wlis 24 ivniss. Sesabamisad, es qmedeba 

sadReisod samoqalaqo samarTaldarRvevas warmoadgens. 

amdenad, kriminalizacia TavisTavSi moicavs pe-

nalizacias, radgan igi aucileblad dakavSirebulia 

 140 g. tyeSeliaZe, sisxlis samarTali, zogadi nawili, avto.koleqtivi, 

Tb., 2017., gv.2007., gv.56
141 i.gabelia, kriminalizacia da misi momijnave cnebebi, samarTali, 

2001., N8., gv.37
142 q. qoqraSvili., sisxlis samarTali, zogadi nawili., Tb., 2014, gv.19
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sasjelis dawesebasTan im qmedebisaTvis, rac danaSau-

lad cxaddeba. 

aseve dekriminalizacia TavisTavSi moicavs depe-

nalizacias, radgan konkretuli qmedebis ss kodeq-

sidan amoReba aucileblad gulisxmobs imas, rom am 

qmedebisaTvis uqmdeba is sasjeli rac misTvis iyo 

dawesebuli.143 

143 n.Todua, sisxlis samarTlis kanonmdeblobis liberalizaciis ten-

denciebi saqarTveloSi., Tb., 2016., gv104
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 Tavi IV- qmedebis Semadgenloba

 4.1. qmedebis Semadgenlobis cneba

saqarTvelos sisxlis samarTlis kodeqsis me-7 

muxlis pirveli nawilis Tanaxmad, sisxlissamarT-

lebrivi pasuxismgeblobis safuZvels warmoadgens 

danaSaulebrivi qmedebis Cadena. Tavis mxriv danaSau-

lis cnebis struqtura sami niSnisagan Sedgeba. es niS-

nebia:1. qmedebis Semadgenloba, anu Cadenili qmedebis 

Sesabamisoba sisxlis samarTlis kanoniT aRwerili 

Semadgenlobis niSnebisadmi; 2. qmedebis marTlwinaaR-

mdegoba da 3. brali, danaSaulis cnebis struqturis 

am samive niSnis Tanaarseboba warmoadgens sisxlissa-

marTlebrivi pasuxismgeblobis aucilebel da sakma-

riss safuZvels. 

qmedebis Semadgenloba. 

davas ar iwvevs is debuleba, rom sisxlis samarT-

lis kodeqsiT gaTvaliswinebuli qmedebis Semadgenlo-

bis ganxorcielebis gareSe qmedebis marTlwinaaRmde-

gobis sakiTxi ar dadgeba. cxadia, arsebobs danaSaulis 

CadenisaTvis mzadeba an misi Cadenis mcdeloba, ma-

gram Semadgenlobis garkveuli niSnebis qmedebis gar-

eSe verc daumTavrebeli danaSaulis Cadena iqneboda 

SesaZlebeli. miT ufro, rom aq qmedeba ori muxliT 

kvalificirdeba: zogadi nawilis im muxliT, romelic 

momzadebas an mcdelobas iTvaliswinebs da sisxlis 

samarTlis kerZo nawilis im muxliT, romlis momzade-

ba da Cadenis mcdeloba iqna ganxorcielebuli. magram 

qmedebis Semadgenlobisa da marTlwinaaRmdegobis 

mimarTebis problema gansakuTrebiT rTulia. es, up-
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irveles yovlisa, danaSaulis cnebis germanul mod-

elze unda iTqvas, radgan danaSaulis sam sistemaSi 

(qmedebis Semadgenloba, am qmedebis marTlwinaaRmde-

goba da subieqtis brali) misi elementebis erTianobis 

dadgena advili araa.144 vinaidan, qmedebis Semadgenlo-

bidan amave qmedebis marTlwinaaRmdegobaze pirdapir 

logikuri gadasvlis gza ar arsebobs. rogorc wesi, 

qmedeba marTlzomieria an marTlsawinaaRmdego. ma-

gram arsebobs mesame SesaZleblobac, roca qmedeba 

arc marTlzomieria da arc marTlsawinaaRmdego. sam-

wuxarod, es sakiTxi germanul sisxlissamarTlebriv 

literaturaSi sadavoa. umravlesoba, rogorc Cans, 

im azrisaa, rom sisxlis samarTalSi qmedeba marTl-

zomieria an marTlsawinaaRmdego. erT-erT saxelmZ-

RvaneloSi motanilia am sakiTxze diskusia, saidanac 

Cans, rom azri qmedebis samarTlebrivi neitralobis 

Sesaxeb (ese igi ara SefasebiTobis Taobaze) mcdarad 

miaCnaiT da gakeTebulia daskvna, rom qmedeba akrZa-

lulia da amitomac marTlsawinaaRmdegoa.145

gamoCenili germaneli kriminalisti k.roqsini 

kategoriulad ar eTanxmeba im umciresobas, rom-

lis Tanaxmad, samarTalSi qmedeba SeiZleba iyos ara 

marto marTlzomieri an marTlsawinaaRmdego, aramed 

arsebobs mesame SesaZleblobac. roca qmedeba samarT-

lebrivad Tavisufal sivrceSia da amitomac arc mar-

Tlzomieria da arc marTlsawinaaRmdego.146

144 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 174-175
145  BAUMAN (WEBER) Mitsch, Strafrecht, Allegemeiner Teil, Lehrbuch, Tubingen, 1995, 
281-282
146 k.roqsini, dasaxelebuli naSromi, gv. 610-612
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termini `qmedebis Semadgenlobis~ nacvlad adre 

gamoiyeneboda termini `danaSaulis Semadgenloba,~ 

rasac akritikebda o. gamyreliZe. is werda, rom am 

terminis nacvlad qarTul iuridiul literaturaSi 

rusuli sabWouri literaturis zegavleniT gamoiy-

eneba termini `danaSaulis Semadgenloba~. magram es 

termini movlenas zustad ver gamoxatavs. saqme is 

aris, rom danaSaulis pirveli niSani `qmedeba~ Sei-

Zleba ise ganxorcieldes, rom igi ar iyos marTlsawi-

naaRmdego, ar ewinaaRmdegebodes samarTals. zogjer 

ki marTlsawinaaRmdego qmedeba sxvadasxva garemoebis 

gamo ar Seeracxeba bralad mis Camdens. aseT SemTx-

vevaSi danaSauli ar aris Cadenili da, maSasadame, arc 

danaSaulis Semadgenloba iqneba ganxorcielebuli. 

amitom sizustisaTvis umjobesia am movlenas ~dana-

Saulis Semadgenloba~ ki ara, `qmedebis Semadgenloba~ 

ewodos, rogorc es germanul literaturaSia miRe-

buli (Tatbestand, qmedebis Semadgenloba).147

qmedebis Semadgenloba aris konkretuli danaSau-

lis damaxasiaTebeli niSnebis aRwera sisxlis samar-

Tlis kodeqsis kerZo nawilis muxlis dispoziciaSi 

marTlwinaaRmdegobisa da bralis gamoklebiT. dana-

Saulis es ukanaskneli ori niSani gadatanilia dana-

Saulebrivi qmedebis Semadgenlobis gareT. 

sisxlissamarTlebrivi mniSvneloba eniWeba ara 

qmedebas zogadad, aramed qmedebas, romelic Seesabam-

eba danaSaulis Semadgenlobas.

sisxlis samarTlis kanonmdeblobiT, danaSaulis 

Semadgenloba, rogorc sakanonmdeblo konstruqcia, 
147 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv.74-74
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aRar warmoadgeba misi oTxi elementis _ (danaSaulis 

obieqti, obieqturi mxare, danaSaulis subieqti, subi-

eqturi mxare) niSnebis erTobliobiT. aseTi gagebiT, 

Zveli kanonmdeblobiT, danaSaulis cneba da danaSau-

lis Semadgenlobis cneba gaigivebuli iyo. danaSaulis 

Semadgenloba warmoadgenda sisxlissamarTlebrivi pa-

suxismgeblobis erTaderT safuZvels. piris qmedebaSi 

ama Tu im danaSaulis Semadgeblobis niSnebis aRmoCena 

sakmarisi iyo misi sisxlissamarTlebrivi pasuxismge-

blobisaTvis. 

Teoriuli TvalsazrisiT qmedebis Semadgenloba 

aris gansazRruli saxis danaSaulis sakanonmdeblo 

modeli, romelSic mocemulia konkretuli danaSau-

lebrivi qmedebis yvelaze arsebiTi, aucilebeli tipi-

uri niSnebi. aqedan gamomdinare, danaSaulis, rogorc 

aseTis, Cadena ki ar xdeba, aramed xorcieldeba sisx-

lis samarTlis kanoniT gaTvaliswinebuli qmedebis 

Semadgenloba, romelicSemdgomSi SeiZleba dakvali-

ficirdes danaSaulad.148 rogorc vxedavTpraqtiku-

lad arc danaSaulis zogadi cneba xorcieldeba da 

arc sisxlis samarTlis kerZo nawilSi nagulisxmebi 

danaSaulis cneba. praqtikulad xorcieldeba qmedebis 

konkretuli Semadgenloba, romelic gamodis danaSau-

li Cadenis xerxad.149

qmedebis Semadgenlobis cneba ki aris kanoniT 

dadgenili konkretuli saxis danaSaulis damaxasiaTe-

beli tipiuri niSnebis aRwera. Sesabamisad, qmedebis 

148 g. naWyebia, qmedebis danaSaulad kvalifikaciis zogadi teoria, Tb., 

2010, gv. 73-85
149 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 105
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Semadgenloba aris sisxlis samarTlis kanoniT gaT-

valiswinebuli qmedebis, rogorc danaSaulis Cad-

enis xerxi, rogorc individualurad gamokveTili 

obieqturi da subieqturi niSnebis erToblioba, ro-

melic qmedebis danaSaulad kvalifikaciis erT-erT 

aucilebel pirobas warmoadgens.150 Tumca unda aRin-

iSnos, rom piris qmedebaSi mxolod qmedebis Semad-

genlobis niSnebis dadgena ar aris sakmarisi misTvis 

sisxlissamarTlebrivi pasuxismgeblobis dakisrebi-

saTvis. igi SeiZleba gaxdes gamoZiebisa da sisxlis-

samarTlebrivi devnis dawyebis safuZveli. aRniSnuli 

debuleba gamtkicebulia moqmedi sisxlis samarTlis 

saproceso kodeqsis 101-e muxlSi, romlis Tanax-

mad sisxlis samarTlis saqmeze gamoZiebis dawyebis 

safuZvelia cnoba danaSaulis Cadenis Sesaxeb. 

aqedan gamomdinare, rogorc vxedavT qmedebis 

Semadgenlobas aqvs agreTve procesualuri mniSvnelo-

bac. sisxlis samarTlis kanoniT aRwerili qmedebis 

Cadena aris gamoZiebis dawyebis safuZveli. saqarT-

velos sisxlis samarTlis saproceso kodeqsis 101-e 

muxlis Tanaxmad, gamoZiebis dawyebis safuZvelia da-

naSaulis Sesaxeb informacia, romelic gamomZiebels 

an prokurors miawodes, gamovlinda sisxlis samarT-

lis procesis dros an gamoqveynda masmediaSi. ese igi 

danaSaulis niSnebis Sesaxeb informaciis miRebis Sem-

TxvevaSi gamomZiebeli, prokurori valdebulni arian 

daiwyon gamoZieba (sssk-is 101-e muxli). marTalia, aq 

mravlobiTi forma `danaSaulis niSnebia~ gamoyenebu-

li, magram gamoZiebis dawyebisaTvis misi erTi niSnis-
150 g. naWyebia, sisxlissamarTlebrivi urTierToba da danaSaulis cne-

ba, Tb., 2002, gv. 41
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qmedebis Semadgenlobis ganxorcielebac ki sakmari-

sia (rogorc Cans, kanoni aq qmedebis Semadgenlobis 

niSnebs gulisxmobs). rac Seexeba danaSaulis meore 

da mesame niSans- marTlwinaaRmdegobas da damnaSavis 

brals, is SeiZleba gamoZiebis dawyebis Semdeg dadg-

indes. 151

es principi moqalaqis Tavisuflebis garantiaa. 

adamiani braldebulis saxiT pasuxisgebaSi SeiZleba 

mieces mxolod da mxolod sisxlis samarTlis ka-

noniT pirdapir aRwerili qmedebis Semadgenlobis 

ganxorcielebis gamo. es rasakvirvelia, ise ar unda 

gavigoT, TiTqos gamoZiebis dawyebis momentisaTvis 

qmedebis Semadgenlobis yvela niSani srulyofilad 

iyos gamokveTili. 

samagierod pasuxs ar agebs is saxelmwifo mox-

ele, vinc saqme kanonierad, ese igi kanoniT aRwerili 

qmedebis Cadenis safuZvelze daiwyo gamoZieba, Tun-

dac Semdeg es saqme Sewydes am qmedebis marTlwinaaR-

mdegobis ararsebobis gamo. 

Cadenili qmedebis danaSaulis Semadgenlobis niS-

nebTan Sesabamisobis dadgenisas gamomZiebeli, proku-

rori, mosamarTle valdebulni arian daadginon aR-

werilobiTi niSnebis arseboba (magaliTad, namdvilad 

moklulia Tu ara kaci, gatacebulia Tu ara qoneba da 

a.S.).152

qmedebis Semadgenloba ori mxarisagan Sedgeba, 

esenia: qmedebis obieqturi Semadgenloba da qmedebis 

151  o. gamyrelZe, brZola samarTlebrivi saxelmwifosaTvis, wigni 

pirveli, gv.219
152 j.gabelia, danaSaulis motivisa da miznis dakmayofilebis xerxi, 

Jurnali „Temida“ Tb., 2012, 6/8, gv.190
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subieqturi Semadgenloba. TiToeuli am Semadgenlo-

bis aRnagoba, struqtura damokidebulia imaze, Tu 

rogor aris aRwerili kanoniT esaa Tu is qmedeba. 

gamodis, rom qmedebis Semadgenlobis elementebi aris 

ara mxolod obieqturi niSnis matareblebi anu mx-

olod maTi garegani gamovlineba, aramed subieqturi 

niSnis matareblebic, radgan warmoudgenelia dana-

Saulebrivi qmedebis ganxorcieleba subieqturi ele-

mentebis gareSe, magaliTad, miznis an motivis ararse-

bobiT. amrigad, qmedebis Semadgenlobis struqturaSi 

Sedis qmedebis ara marto obieqturi mxaris niSnebi, 

aramed qcevis iseTi elementebi, rogoricaa: motivi da 

mizani.153 qmedebis Semadgenlobis elementebis sakiTxi 

anu struqtura jerjerobiT bolomde garkveuli ar 

aris. 

amjerad gTavazobT qmedebis orieqturi da subi-

eqturi elementebis mokle daxasiaTebas: qmedebis 

obieqturi Semadgenloba. sisxlis samarTlis kanon-

mdebloba qmedebis aRwerilobis TvalisazrisiT ori 

saxis deliqtebs gamoyofs. pirvel jgufs miekuTvneba 

Sedegiani deliqtebi, xolo meore jgufs- safrTxis 

Semqmneli deliqtebi. safrTxis Semqmneli deliqtebi, 

Tavis mxriv, kidev iyofa konkretuli safrTxis Semq-

nel deliqtebad da abstraqtuli safrTxis Semqmnel 

deliqtebad. qmedebis Semadgenlobis obieqturi mxare 

Sedegian deliqtebSi (magaliTad, mkvleloba) sami el-

ementisagan Sedgeba: 1) sakuTriv qmedeba, 2) Sedegi da 

3) mizezobrivi kavSiri maT Soris.

qmedeba zogadi cnebaa da moicavs moqmedebasa da 

153  g. naWyebia, sisxlis samarTali, zogadi nawili, Tb., 2011, gv.226
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umoqmedobas anu qmedeba Tavis SinaarsSi aerTianebs, 

rogorc moqmedebas, aseve umoqmedobasac. qmedebis 

Semadgenlobis dakanonebas danaSaulis cnebis struq-

turis erT-erT savaldebulo niSnad udidesi mniS-

vneloba aqvs adamianis Tavisuflebis garantiisaT-

vis. Cveni sisxlis samarTali qmedebis samarTalia. 

pasuxismgeblobis safuZvels warmoadgens kanoniT 

zustad aRwerili qmedebis Cadena da ara piris saSi-

Si mdgomareoba, ara vinmesaTvis arasasurveli azris 

gamoTqma, garda im SemTxvevisa, roca azris gamoTq-

ma TavisTavad gamoxatavs kanoniT gaTvaliswinebul 

damTavrebul danaSauls, xelyofs konkretul samar-

Tlebriv sikeTes. danaSaulebrivi xasiaTis azris 

gamoTqmaa, magaliTad, danaSaulis CadenisaTvis waqe-

zeba (wamqezebeli), damnaSavisaTvis rCeva-darigebis 

micema (inteleqtualuri daxmareba) da sxva. magram aq 

azris gamoTqma TavisTavad qmedebaa.154 magram yovelma 

qmedebam SeiZleba ar mogvces sisxlissamarTlebrivi 

pasuxismgeblobis safuZveli. qmedebam mxolod maSin 

SeiZleba gamoiwvios sisxlisamarTlebrivi pasuxisge-

bloba, Tu igi nebis produqtia anu qmedeba warmoad-

gens nebelobiT aqts. refleqtoruli qmedebis dros 

neba ar monawileobs da arc SeiZleba gamoiwvios sisx-

lis samarTlis pasuxismgebloba. magaliTad, mesame 

sarTulidan muSa vardeba da am dros man xeli instiq-

turad gamohkra meore muSas, pirveli gadarCa, xolo 

meore _ daiRupa.155 rogorc vaxseneT qmedeba aris 

154 g. naWyebia, sisxlis samarTlis mecnierebis meTodologiuri anbani, 

Tb., 2006, gv.93-96
155 j.gabelia, danaSaili-motivisa da miznis dakmayofilebis xerxi, 

Jurnali „Temida“ Tb., 2012, N6/8, gv.192-193
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moqmedebis da umoqmedobis zogadi, gvareobiT cneba. 

Tavisi mxriv moqmedeba aris piris aqtiuri fizikuri 

da fsiqikuri zemoqmedeba gare samyaroze, magaliTad, 

gadaadgileba, gadanacvleba, xelis moqneva, raime niv-

Tos srola da a.S. umoqmedoba ki warmoadgens moq-

medebisagan Tavis Sekavebas. sisxlis samarTali cnobs 

ori saxis umoqmedobas: 1) wminda umoqmedoba da 2) 

Sereuli umoqmedoba.

magram yovelgvari umoqmedoba rodi qmnis 

qmedebis Semadgenlobas, umoqmedoba mxolod maSin 

CaiTvleba sisxlissamarTlebrivad relevanturad da 

maSin SeiZleba daedos safuZvlad pasuxismgeblobas, 

roca adamians moqmedebis valdebuleba hqonda da 

ar imoqmeda. gamoyofen umoqmedobis dasjadobis sam 

obieqtur pirobas: samarTlebrivi garantis funqcia; 

moqmedebis SesaZlebloba; Sedegis Tavidan acilebis 

SesaZlebloba. samarTlebrivi garantis funqcia ki 

SeiZleba gamomdinareobdes: kanonidan an normatiuli 

aqtidan, axlonaTesauri urTierTobidan, prifesiuli 

movaleobidan, xelSekrulebidan an winare moqmedebi-

dan da a.S.156

qmedebis Semadgenlobis meore elements egreT 

wodebul Sedegian deliqtebSi kanoniT pirdapir aR-

werili Sedegi warmoadgens. iseT Semadgenlobas, rom-

lis sakanonmdeblo gansazRvrebaSi aucileblad aris 

aRwerili konkretuli Sedegi, zogjer materialur 

Semadgenlobasac uwodeben. 

ZiriTadad Sedegi gamoxatavs qmedebis CadeniT 

gamowveul raime cvlilebas gare samyaroSi. aseTia, 
156 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 276
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magaliTad, mkvleloba, rodesac xdeba adamianis si-

cocxlis mospoba, qurdoba, roca qurdi sxvis nivTs 

daeufleba da sxva. erTi sityviT, Sedegi rogorc 

gare samyaroSi momxdari cvlileba faqtobrivi xasia-

Tis movlenaa, igi realur samyaroSi momxdari faqtia.

magram zogjer faqtobrivi, aRwerilobiTi 

Tvisebis garda, SedegisaTvis SeiZleba damaxasiaTebe-

li iyos normatiuloba, ese igi SefasebiTi niSani. vi-

naidan Sedegis cnebis normatiuli gansazRvreba xSir-

ad iwvevs gaugebrobebs praqtikaSi, rasac sasamarTlo 

Secdomebi mosdevs xolme, kanonmdebeli cdilobs 

zog SemTxvevaSi mainc Sedegis cnebis SefasebiTi 

gansazRvreba Secvalos aRwerilobiTi gansazRvrebiT 

(magaliTad, saqarTvelos ssk-is 177-e muxlis SeniS-

vnis Tanaxmad, `mniSvnelovan zianad~ iTvleba nivTis 

(nivTebis) Rirebuleba 150 laris, xolo `did odeno-

bad aTi aTasi laris zeviT~.)

Sedegis saxiT zogjer qmedebis Semadgenlo-

bis obieqturi mxaris niSnad SeiZleba mogvevlinos 

konkretuli safrTxis Seqmna samarTlebrivi sikeTi-

saTvis. magaliTad, saqarTvelos ssk-is 229-e muxli 

pirveli nawiliT iTvaliswinebs asafeTqebeli an si-

cocxlisa da janmrTelobisaTvis saSiSi sxva mowyobi-

lobis an nivTierebis gadatana, ganTavseba, gasrola, 

afeTqeba an sxva moqmedebas, Cadenils sicocxlis mo-

spobis, sxeulis mZime dazianebis, mniSvnelovani qone-

brivi zianis an sxva mZime Sedegis gamowvevis mizniT.

qmedebis es Semadgenloba konkretuli safrTxis 

Semqmnel deliqtTa ricxvs unda miekuTvnos, radgan 

am viTarebaSi arsebobda 229-e muxlis pirveli nawil-
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iT CamoTvlili romelime samarTlebrivi sikeTis ga-

nadgurebis realuri SesaZlebloba da rom damnaSaves 

amis SesaZlebloba Secnobili hqonda. 

konkretuli safrTxis Seqmneli deliqtebis 

gverdiT, sisxlis samarTlis kodeqsi iTvaliswinebs 

agreTve iseT deliqtebs, romlebic qmnian abstraq-

tul safrTxes. aseTia, magaliTad, cru Cveneba (370-

e muxli). es qmedeba qmnis raime sikeTis dazianebis 

abstraqtul safrTxes. abstraqtuloba imiT gamoix-

ateba, rom zogjer mowmis cru Cvenebam SeiZleba xeli 

SeuSalos sasamarTlos WeSmaritebis dadgenaSi. yvela 

mowmem rom cru Cveneba misces sasamarTlo procesze, 

marTlmsajuleba ver imuSavebs. amitom cru Cveneba 

isjeba imis miuxedavad, am konkretul SemTxvevaSi Se-

uSala Tu ara xeli am moqmedebam sasamarTloSi WeS-

maritebis dadgenas.157

roca Cadenilia Sedegiani (vTqvaT, mkvelloba) an 

konkretuli safrTxis deliqti, maSin aucilebelia 

dadgindes mizezobrivi kavSiri qmedebasa da Sedegs 

an qmedebasa da konkretul safrTxes Soris. rac Se-

exeba abstraqtuli safrTxis Semcvlel deliqts, aq 

mizezobrivi kavSiris dadgena saWiro ar aris. sakma-

risia dadgindes mxolod qmedeba (vTqvaT, cru Cvene-

ba). mizezobrivi kavSiris sakiTxze ixileT me-8 mux-

lis ganmarteba. 

mizezobrivi kavSiri arsebobs maSin, roca qmedeba 

warmoadgens qmedebis SemadgenlobiT gaTvaliswinebu-

li Sedegis an konkretuli safrTxis aucilebeli pi-

robas, uromlosadac Sedegi ar ganxorcieldeboda 
157 o. gamyreliZe, sisxlis samarTlis problemebi, mesame tomi, Tb., 

2015, gv.167
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an aseTi safrTxe ar Seiqmneboda. sakiTxi imis Ses-

axeb, Tu rogor unda dadgindes mizezobrivi kavSiri, 

literaturaSi iwvevs azrTa sxvadasxvaobas. arsebobs 

mizezobrivi kavSiris araerTi Teoria, magaliTad, 

ekvivalenturobis Teoria, adekbaturobis Teoria, 

relevanturobis Teoria da sxva. arsebobs mizezobri-

obis sxvadasxva saxeebic, magaliTad, alternatiuli, 

kumulaciuri, hipoTeTikuri da sxva saxis mizezo-

brioba. bolo wleSi gansakuTrebuli ganviTareba qa-

rTul sisxlis samarTalSi moipova obieqturi Seracx-

vis kategoriam, romelic pirdapir dakavSirebulia 

mizezobriobasTan. 

qmedebis obieqtur SemadgenlobaSi Sedis aseve 

misi egreT wodebuli fakultaturi niSnebi, romleb-

sac miekuTvneba danaSaulis Cadenis dro, adgili, sa-

Sualeba, iaraRi da xerxi. 

qmedebis Semadgenlobis subieqturi mxare. qmedeba 

aris socialuri cxovrebis faqti, romelsac adami-

ani sCadis ganzrax an ganuzraxvelad (gaufrTxile-

blobiT). qmedebis subieqtur SemadgenlobaSi ganz-

raxva warmodgenilia Tavisi orive formiT, rogorc 

pirdpiri ganzraxvis (ssk me-9 muxlis meore nawili), 

aseve arapirdapiri, eventualuri ganzraxvis for-

miT (ssk me-9 muxlis mesame nawili). magaliTad, ssk 

108-e muxliT gaTvaliswinebuli danaSauli `ganzrax 

mkvleloba~ SeiZleba Cadenili iyos ganxravis orive 

formiT, rogorc pirdapiri ganzraxviT aseve eventu-

aluri ganzraxviT. rTulad dgas sakiTxi gaufrTx-

ileblobisas (ssk me-10-e muxli), radgan mecnierTa 

nawili fiqrobs, gaufrTxileblobis adgili ar aris 
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qmedebis subieqtur SemadgenlobaSi da is mTlianad 

unda moiazrebodes qmedebis obieqturi Semadgenlo-

bis elementad, nawili ki qmedebis subieqtur Semad-

genlobaSi moiazrebs gaufrTxileblobis TviTime-

dovnebis formas (ssk me-10-e muxlis meore nawili), 

xolo daudevrobas (ssk me-10-e muxlis mesame nawili), 

moiazrebs qmedebis obieqtur SemadgenlobaSi. arse-

bobs aseve mosazreba imis Taobaze, rom gaufrTxile-

bloba Tavisi orive formiT mtlianad unda Sediodes 

qmedebis subieqtur SemadgenlobaSi. 

qmedebis Semadgenlobis sxva elementebad moiaz-

reba mizani da motivi. mizani xSir SemTxvevaSi gvev-

lineba Semadgenlobis aucilebel elementad, mag-

aliTad, qurdobis (177-e muxli) Semadgenlobis 

aucilebeli niSania subieqturi mxaris iseTi elemen-

ti, rogoricaa sxvisi nivTis miTvisebis mizani. aseve 

aucilebelia mizani Zarcvis (178-e muxli), yaCaRobis 

(179-e muxli) da TaRliTobis (180-e muxli) Semad-

genlobisaTvis. swored am niSniT gansxvavdeboda es 

Semadgenlobebi adre moqmedi sisxlis samarTlis 

kodeqsis 184-e muxliT aRwerili Semadgenlobisagan, 

romliTac pasuxismgebloba dawesebuli iyo avtomo-

bilis an sxva meqanikuri satransporto saSualebis 

marTlsawinaaRmdego dauflebisaTvis `misakuTrebis 

miznis gareSe.~ rac Seexeba motivs, rogorc qmedebis 

Semadgenlobis subieqturi mxaris aucilebel ele-

ments is warmoadgens adamianis qmedebis mamoZravebel 

fsiqologiur sawyiss. umotivo qmedeba ar arsebobs 

amitomac is sisxlis samarTalSi qmedebis Sefasebis 

erTerTi aucilebeli pirobaa.
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4.2. qmedebis Semadgenlobis saxeebi

sisxlis samarTlis TeoriaSi ganasxvaveben 

qmedebis Semadgenlobis sam saxes: martiv, rTul da 

privilegirebul Semadgenlobebs. garda am ZiriTadi 

saxeebisa aseve arsebobs egreT wodebuli alternati-

uli Semadgenlobis saxe.

1. qmedebis martivi Semadgenloba gvaqvs maSin, 

rodesac sisxlis samarTlis konkretuli muxli kanon-

mdeblis mier dadgenilia damamZimebeli da Semamsub-

uqebeli garemoebebis gareSe. martivi Semadgenlobis, 

sanimuSo magaliTebs warmoadgens ssk 108-e muxli (gan-

zrax mkvleloba), ssk 145-e muxli (danaSaulis provo-

kacia) da a.S. saqarTvelos sisxlis samarTlis kod-

eqsis muxlebis umetesoba ise aris konstruirebuli, 

rom maT pirvel nawilSi anu ZiriTad SemadgenlobaSi 

ar aris mocemuli arc damamZimebeli da arc Semam-

subuqebeli garemoebebi, Sesabamisad warmoadgenen 

martiv Semadgenlobebs, magaliTad ssk 177-e muxlis 

(qurdoba) pirveli nawili, igive iTqmis ssk 178-e mux-

lis (Zarcva) pirvel nawilze. 

2. qmedebis Semadgenlobis rTul anu kvalificiur 

saxed warmodgeba pasuxismgeblobis damamZimebeli 

garemoebebis Semcveli muxlebi, anu qmdebis Semad-

genloba, romelic Seicavs pasuxismgeblobis dama-

mZimebel garemoebebs. am SemTxvevaSi SeiZleba visau-

broT ori tipis muxlebze. pirveli, rodesac mTianad 

sisxlis samarTlis muxli warmoadgens damamZimebeli 

garemoebis Semadgenlobis Semcvel normas, magali-

Tad, ssk 109-e muxli (ganzrax mkvleloba damamZimeb-

el garemoebebSi), rogorc vxedavT es muxli mTlianad 
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Sedgeba ganzrax mkvlelobis damamZimebeli Semadgen-

lobebisagan, romelic gadmocemulia mis calkeul 

punqtebSi; meore, rodesac sisxlis samarTlis kodeq-

sis muxli ZiriTad SemadgenlobasTan erTad Seicavs 

damamZimebel garemoebebs mis sxva nawilebSi, magali-

Tad, ssk 177-e muxlis meore nawilis a punqti ((qur-

doba) ramac mniSvnelovani ziani gamoiwvia), an ssk 

178-e muxlis mesame nawilis g punqti ((Zarcva) binaSi 

ukanono SeRweviT) da sxva. 

saqarTvelos sisxlis samarTlis kodeqsis me-11 

muxlis  (pasuxismgebloba Tanamdevi SedegiT kvali-

ficirebuli ganzraxi danaSaulisaTvis) pirveli 

nawili adgens, rom Tu sisxlis samarTlis kanoni iT-

valiswinebs sasjelis gadidebas im Tanamdevi Sedegis 

dadgomis gamo, romelsac ar moicavda damnaSavis gan-

zraxva, maSin aseTi gadideba SesaZlebelia mxolod im 

SemTxvevaSi, rodesac pirma es Sedegi gaufrTxile-

blobiT ganaxorciela. es gulisxmobs, rom ganzrax 

qmedebas SeiZleba mohyves gaufrTxilebeli Sedegi, 

rac TavisTavad amZimebs piris pasuxismgeblobas, Se-

sabamisad, aseTi Semadgenlobac miekuTvneba rTul 

anu kvalificiur qmedebis Semadgenlobas. aseTi ti-

pis Semadgenlobis naTeli magaliTia ssk 117-e muxlis 

meore nawili an meoTxe nawili sadac janmrTelobis 

ganzrax mZime dazianebam gaufrTxileblobiT gamoi-

wvia sicocxlis mospoba (igive Sinaarsi gaaCnia am mux-

lis meeqvse da merva nawilebs). 

3. qmedebis privilegirebuli Semadgenloba iseT 

konstruqcias gulisxmobs, rodesac sisxlis samar-

Tlis muxli agebulia pasuxismgeblobis Semamsub-
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uqebeli garemoebebiT. magaliTad, privilegirebul 

Semadgenlobebs miekuTvneba ssk 110-e muxli (mkvl-

eloba msxverplis TxovniT), ssk 111-e muxli (ganzrax 

mkvleloba uecari, Zlieri sulieri aRelvebis mdgo-

mareobaSi), ssk 112-e muxli (dedis mier axalSobil-

is ganzrax mkvleloba) da sxva. rogorc xvedavT am 

SemTxvevebSi qmedebis SemadgenlobaSi mocemulia is-

eTi garemoeba, romelic amsubuqebs piris pasuxismge-

blobas, amcirebs mas.

alternatiuli qmedebis Semadgenloba gulisx-

mobs iseT SemTxvevebs, rodesac pirs SeuZlia ganax-

orcielos SemadgenlobiT gaTvaliswinebuli ramden-

ime qmedebidan erTerTi an ramdenime. magaliTad, ssk 

1431 muxli (adamianiT vaWroba (trefikingi)), adamia-

nis yidva an gayidva, an mis mimarT sxva ukanono ga-

rigebis ganxorcieleba, agreTve muqariT, Zalado-

biT an iZulebis sxva formiT, motacebiT, SantaJiT, 

TaRliTobiT, motyuebiT, umweo mdgomareobis an Za-

lauflebis borotad gamoyenebiT, sazRauris anda 

sargeblis micemis an miRebis gziT im piris Tanxmobis 

misaRwevad, romelsac sxva pirze zegavlenis moxdena 

SeuZlia, adamianis gadabireba, gadayvana, gadamal-

va, daqiraveba, transportireba, gadacema, Sefareba 

anda miReba eqspluataciis mizniT. rogorc vxedavT 

aq kanonmdebeli gvTavazobs ramodenime moqmedebas 

romelTagan borotmoqmeds aqvs arCevanis SesaZle-

bloba Tu romeli alternatiuli moqmedebiT ganax-

orcielebs is am qmedebis adamianiT vaWrobis (tre-

fikingis) Semadgenlobas. 
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4.3. qmedebis Semadgenlobis niSnebi

qmedebis Semadgenloba aris im niSnebis erTo-

blioba, rac obiqturad da subieqturad axasiaTebs 

sisxlis samarTlis kodeqsiT gaTvaliswinebul das-

jad qmedebas. qmedebis Semadgenlobis niSnebs gansaz-

Rvravs kanonmdebeli, romelic aRwers konkretul 

danaSaulebriv qmedebas sisxlis samarTlis kodeqsis 

kerZo nawilis muxlis dipoziciaSi da ukavSirebs mas 

sasjels. 

qmedebis Semadgenlobis niSnebi ori saxisaa _ aR-

werilobiTi (faqtobrivi) da SefasebiTi niSnebi. aRwer-

ilobiTia (faqtobrivia) iseTi niSani, romelic dana-

Saulis faqtiur mxares Seexeba da SesaZlebelia misi 

aRqma grZnobis organoebis meSveobiT, aseve qmedebis 

aRwerilobiT (faqtobriv) niSnad unda CavTvaloT is-

eTi niSani, romlTa aRqma grZnobis organoebiT ver 

xerxdeba, magram SesaZlebelia rogorc movlenis, 

faqtis dadgenis wasiT maTi dadastureba. aRwerilo-

biTi (faqtobrivi) niSnebi, rogorc wesi, mizezobrivad 

dakavSirebuli arian adamianis moqmedebasTan an am 

moqmedebis SedegTan (magaliTad, adamianis sikvdili-

mkvlelobis dros, qonebis gataceba- dauflebiT dan-

aSaulis SemadgenlobebSi, janmrTelobis dazianeba da 

a.S). arseboben Semadgenlobis iseTi niSnebic, romle-

bic Tumca mizezobrivad ar arian dakavSirebulni mo-

qmedebasTan, magram mainc faqtebis sferos ekuTvnian, 

e. i. aRiqmebian Cveni grZnobis organoebis meSveobiT 

(magaliTad, nivTi _ qonebis gatacebis Semadgenlo-

bebSi, qalis orsuloba _ orsuli qalis mkvlelobis 

SemadgenlobaSi). rac Seexeba qmedebis Semadgenlobis 
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iseT aRwerilobiT (faqtobriv) niSnebs, romlebic ar 

aRiqmeba grZnobis organoebiT, magram romelTa arse-

boba faqtis dadgenis wesiT xorcieldeba aris, mag-

aliTad, niSani `sxvisi.~ 

warmoudgenelia rom qmedebis Semadgenlobas ar 

hqondes SefasebiTi niSnebi. rogorc literatura-

Si sworad aRiniSna `qmedebis Semadgenloba Sefase-

biTi ar aris, magram es ar gamoricxavs mis niSnebSi 

SefasebiT niSnebsac, romelTa mimarT kanonmdeblis 

damokidebulebaa gamoxatuli.~158 SefasebiTi aris is-

eTi niSani, romelic ar aRiqmeba grZnobis organoe-

bis meSveobiT, ar arsebobs drosa da sivrceSi da misi 

arsis dadgenisaTvis saWiroa kanonis Semfardeblis 

mxriv SefasebiTi msjeloba, analitikuri azrovnebis 

moSvelieba. qmedebis Semadgenlobis SefasebiT niSnebs 

ganekuTvneba, magaliTad, ̀ gansakuTrebuli sisastike~, 

`garyvnili qmedeba~, SefasebiTia sityva `arsebiTi~ an 

`mniSvnelovani~ miyenebuli zianis odenobis dadgeni-

sas da a.S. samarTalSefardebisaTvis mniSvnelovania, 

rom SefasebiTi msjelobis sisworis Semowmeba Sesa-

Zlebelia kanonmdeblobis zogadi principebisa da 

mTlianad samarTlisa da zneobis normebis moSveli-

ebiT. yovelTvis ukeTesia, rom qmedebis Semadgenlo-

ba Seicavdes rac SeiZleba nakleb SefasebiT niSans, 

amitomac SefasebiTi niSnebi kanonmdebelma SeiZleba 

aRwerilobiT (faqtobrivi) niSnebis meSveobiT ganmar-

tos anu garkveuli kriteriumi daadginos Sefasebi-

Ti niSnisaTvis. magaliTad, ssk 177-e muxlis meoTxe 

nawilis b punqtSi mocemuli termini `didi odenoba~ 
158 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 109
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warmoadgens qmedebis Semadgenlobis SefasebiT niSans, 

rogorc literaturaSi sworad aris aRniSnuli Se-

fasebisas subieqtivizmis Tavidan asacileblad kanon-

mdebelma amave muxlis pirvel SeniSvnaSi mogvca ̀ didi 

odenobis~ aRwerilobiT (faqtobrivi) ganmarteba, rom 

did odenobad iTvleba 10 000 larze meti nivTis Ri-

rebuleba larebSi.159 

mniSvnelovania qmedebis Semadgenlobis funq-

ciis dadgena, radgan mas ara marto Teoriuli, ar-

amed praqtikuli gamoyenebiTi daniSnuleba daaCnia. 

qmedebis mraval funqciaTa Soris literaturaSi 

aRniSnulia oTxi ZiriTadi: pirveli mdgomareobs ima-

Si, rom radgan ara danaSaulis, rogorc aseTis Cadena 

xdeba, aramed xorcieldeba qmedebis Semadgenloba, 

romelic xerxia danaSaulis Cadenis, gamodis rom 

SeuZlebelia erTis gareSe meore arsebobdes anu Tu 

ar arsebobs qmedebis Semadgenloba ar arsebobs dana-

Sauli; meore, radgan kanonierebis principidan gamom-

dinare danaSaulad miiCneva mxolod iseTi qmedeba, 

romelic gaTvaliswinebulia kanoniT, qmedebis Semad-

genloba unda iyos aRwerili sisxlis samarTlis kod-

eqsis konkretul muxlSi anu danaSaulad SeiZleba 

dakvalificirdes mxolod is qmedeba, romelic gaT-

valiswinebulia sisxlis samarTlis kodeqsiT. amiT 

qmedebis Semadgenlobis dadgena qmedebis danaSaulad 

kvalifikaciisas agvacilebs TviTnebobas da subieq-

tivizms; mesame, qmedebis Semadgenlobas mtkicebiTi 

mniSvneloba gaaCnia, rac praqtikuli TvalsazrisiT 

gadamwyvetia; meoTxe, qmedebis Semadgenlobas gaaCnia 
159 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 109
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gammijnavi daniSnuleba, Sesabamisad Semadgenlobis 

niSnebiT erTi danaSauli SeiZleba ganvasxvaoT sxva 

danaSaulisagan.160

zemoaRniSnulidan gamomdinare, sisxlis samarT-

lis kanonmdeblobis mixedviT, qmedebis Semadgenloba, 

rogorc danaSaulis cnebis pirveli konstituciuri 

niSani, warmosdgeba Semdegi saxiT:

qmedebis obieqturi Semadgenloba:

a)qmedebis subieqti;

b)qmedebis obieqti;

g)qmedeba da Sedegi;

d)mizezobrivi kavSiri qmedebasa da Sedegs Soris;

e) Sedegis obieqturi Seracxva;

v)qmedebis obieqturi Semadgenlobis sxva ele-

mentebi; dro, viTareba, saSualeba.

qmedebis subieqturi Semadgenloba:

a) ganzraxva, (gaufrTxilebloba);

b) subieqturi Semadgenlobis sxva elementebi: 

mizani. motivi;

g) faqtobrivi xasiaTis Secdomebi.

160 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 110
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 Tavi V- qmedebis obieqturi Semadgenloba

5.1 qmedebis obieqturi Semadgenlobis cneba da niSnebi

danaSauli aris sisxlissamarTlebrivi pasuxismge-

blobis safuZveli, anu sisxlis samarTlis kodeqsiT gaT-

valiswinebuli marTlsawinaaRmdego da braleuli qmedeba.

qmedebis Seadgenloba, iseve rogorc marTlwi-

naaRmdegoba da brali, danaSaulis erT-erTi da amas-

Tan pirveli elementia. 

qmedebis Semadgenloba danaSaulis samsafexuriani 

agebulebidan gamomdinare Sedgeba qmedebis obieqturi 

da subieqturi Semadgenlobebisagan.

qmedebis Semadgenlobis obiqturi mxare ki Tavis 

mxriv Sedmeg niSnebs moicavs:

1. sisxlis samarTlis subieqtis mier ganxorciele-

buli qmedeba (moqmedeba an umoqmedoba);

2. qmedebiT gamowveuli Sedegi;

3. mizezobrivi kavSiri qmedebasa da Sedegs Soris; 

4. Sedegis obieqturi Seracxva;

5. fakultaturi niSnebi; 

qmedebis obieqturi Semadgenloba qmedebis faqto-

brivi garemoebebis aRweras warmoadgens. igi gamoix-

ateba qmedebiTa da mizezobrivi kavSiriT qmedebasa 

da damdgar Sedegs Soris. qmedebis Cadenis adgiliT, 

droiT, viTarebiT, xerxebiTa da saSualebebiT. aqedan 

gamomdinare qmedebis obieqturi Semadgenlobas gaaC-

nia aucilebeli da fakultaturi niSnebi.161 aucile-

beli, savaldebulo niSnebia: 1. qmedeba (moqmedeba an 

umoqmedoba) 2. qmedeba da Sedegi 3. mizezobrivi kavSiri 

161 m.turava, danaSaulis moZRvreba, Tb, 2011, gv.162
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qmedebasa da damdgar Sedegs Soris (obieqturi Seracx-

vis kategoria). fakultaturi niSnebia: qmedebis Cade-

nis adgili, dro, viTareba, xerxebi da saSualebebi.

qmedebis Semadgenlobis obieqturi (garegani) 

niSnebi iyofa or jgufad: aRwerilobiT da SefasebiT 

niSnebad. aRwerilobiTi niSnebia: mag. adamiani, nivTi, 

xolo SefasebiT, gansakuTrebuli sisastike da sxva.

aRwerilobiTi niSnebic yovelTvis garkveuli Se-

fasebas moiTxovs. mag: adamianis mkvlelobis Semad-

genlobaSi, imisaTvis, rom ganisazRvros, Tu rodis 

aris adamianis sicocxle sisxlissamarTlebrivi dac-

vis obieqti unda dadgindes misi, adamianis, sicocx-

lis dasawyisi da dasasruli (iuridiuli gagebiT). 

qmedebis Semadgenlobis ganxorcielebis aucilebeli 

pirobaa qmedebis Cadena, anu piris mier sisxlis samar-

Tlis kanoniT daculi samarTlebrivi sikeTis xelyo-

fa an misTvis safrTxis Seqmna.162

sanam ganvixilavT qmedebis Semadgenlobas aucile-

belia garkveuli warmodgena Segveqmnas qmedebis subi-

eqtze da qmedebis obieqtze. 

5.2 qmedebis subieqti

sisxlissamarTlebrivad mniSvnelovani qmedebis 

ganxorcieleba (qmedebis Semadgenlobis Sesruleba) 

SeuZlia mxolod adamians anu fizikurs pirs, aseve 

2006 wlis 25 ivlisis kanoniT saqarTvelos sisxlis 

samarTlis kodeqsSi Sesuli cvlilebiT, iuridiul 

162 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 83
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pirsac. iuridiul pirs ra Tqma unda ar Seswevs unari 

uSualod Caidinos danaSauli. misTvis sisxlissamar-

Tlebrivi pasuxismegblobis dakisreba damokidebulia 

fizikuri piris danaSaulebriv qmedebaze (1071 muxlis 

me-2 nawili). qmedebis Semadgenlobis etapze qmedebis 

subieqtis gamokveTisas sakmarisia misi fizikuri ar-

sebobis da qmedebis ganxorcielebis SesaZleblobis 

(fizikuri unaris) dadgena. aq ar igulisxmeba dana-

Saulis subieqtis iseTi niSnebi, rogoricaa asaki da 

Seracxadoba (uflebaunarianoba da qmedunarianoba). 

ara gvyavs arc danaSaulis subieqtic, radgan jer ar 

aris dadgenili pirma Caidina Tu ara danaSauli. amis 

dadgena sasamarTlos prerogativaa. sisxlis samar-

Tlis kodeqsis kerZo nawilis muxlis dispoziciaSi 

aRwerili qmedeba SeiZleba Caidinos rogorc asakis, 

ise fsiqikuri daavadebis gamo Seuracxma pirmac.163 am-

rigad, sisxlis samarTlis kanonmdeblobiT qmedebis 

subieqti adamiania, araaqvs mniSvneloba miRweuli 

iqneba sisxlissamarTlebrivi pasuxismgeblobis asaks 

Tu ara, fsiqikurad Seracxadi iqneba Tu Seuracxa-

di. axali sisxlis samarTlis kodeqsiT piris asaki 

da fsiqikuri mdgomareoba dakavSirebulia bralTan. 

Seuracxadoba asakis an fsiqikuri mdgomareobis gamo 

bralis gamomricxveli garemoebebia. amitom es niS-

nebi gamotanilia qmedebis Semadgenlobis gareT da 

Setanilia bralSi, rogorc danaSaulis cnebis da-

moukidebel niSanSi. danaSaulis subieqtis mTavari 

maxasiaTebeli niSnani aris nebelobiTi qmedebis ganx-

orcielebis unari.

163 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 109
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garkveul SemTxvevebSi kanonmdebeli sisxlis 

samarTlis kerZo nawilis muxlebis dispoziciaSi iT-

valiswinebs iseTi danaSaulis Semadgenlobas, rom-

lis subieqts, garda ZiriTadisa, gaaCnia damatebiTi, 

specifikuri niSnebi. rac imas niSnavs, rom zogier-

Ti danaSaulebrivi qmedebis amsrulebeli SeiZleba 

iyos mxolod gansazRruli TvisebebiT aRWurvili 

piri, mas danaSaulis specialur subieqts uwodeben. 

aseTia, magaliTad, samoxeleo danaSauli, romlis 

subieqti SeiZleba iyos saxelmwifo moxele an masTan 

gaTanabrebuli piri; danaSauli samxedro samsaxuris 

winaaRmdeg, romlis subieqti SeiZleba iyos samxedro 

mosamsaxure, zogierTi Semadgenloba ki moiTxovs 

subieqtad garkveuli profesiis adamians, magali-

Tad medicinis muSaks an eqims da a.S. im SemTxvevaSi 

Tu piri ar aris am specifikuri niSnis matarebeli, 

romelsac iTxovs Semadgenloba, rogorc specialuri 

subieqtis niSans, maSin mas ar daekisreba sisxlissa-

marTlebrivi pasuxismgebloba am konkretuli Semad-

genlobis ararsebobis gamo (es ar gamoricxavs piris 

sisxlissamarTlebriv pasuxismgeblobas sxva danaSau-

lis SemadgenlobiT). pirs romelsac ar gaaCnia Semad-

genlobiT moTxovnili specialuri subieqtis niSani 

ar SeiZleba iyos arc danaSaulis Tanaamsrulebeli 

da arc SualobiTi amsruleblobaa SesaZlebeli aseT 

SemTxvevaSi, magram ar aris gamoricxuli am viTareba-

Si danaSaulSi Tanamonawileoba, magaliTad, damxmaris 

saxiT. specialuri subieqti (sajaro moxele), Tu man 

waaqeza araspecialuri subieqti da misi meSveobiT 

Caidina samsaxurebrivi siyalbe (ssk- is 341-e muxli), 
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SeiZleba sisxlissamarTlebriv pasuxisgebaSi mieces, 

rogorc SualobiTi amsrulebeli, xolo uSualod am-

srulebeli radgan mas ar gaaCnia specialuri subi-

eqtis damaxasiaTebeli niSani, SeiZleba iyos mxolod 

damxmare.164

5.3 qmedebis obieqti

qmedebis obieqtia sisxlis samarTlis kanoniT 

daculi sikeTe, interesi, romelsac danaSaulebrivi 

xelyofis Sedegad miayenes an SeiZleba miayenon ziani. 

rogorc wesi, sisxlissamarTlebrivi normis dispozi-

ciaSi kanonmdebeli ar miuTiTebs obieqtze. igi gan-

isazRvreba mocemuli normis adgiliT sisxlis samarT-

lis sxva normaTa sistemis an misi Sinaarsis logikuri, 

azrobrivi analizis saSualebiT. xelyofis obieqti 

aseve SeiZleba dadgindes sisxlis samarTlis kodeq-

sis Sesabamisi muxlis saxelwodebiT. zogjer qmedebis 

obieqti sisxlis samarTlis kanonis ganmartebiT dg-

indeba. danaSaulis calkeuli Semadgenlobis SeqmniT 

kanonmdebeli miznad isaxavs savsebiT gansazRvruli 

sikeTis, interesis dacvas. sisxlis samarTlis kod-

eqsis kerZo nawilis muxlebiT daculia adamianis si-

cocxle, janmrTeloba, adamianis uflebebi da Tavi-

suflebani, ojaxisa da arasrulwlovanis interesebi. 

aseve daculia sakuTreba, sazogadoebrivi uSiSroeba 

da wesrigi, garemo, konstituciuri wyobileba, uSiS-

roeba da a.S.

zogierTi danaSaulis Semadgenlobas ori obieqti 

164 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 85
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aqvs. magaliTad, ssk -is 179-e muxliT yaCaRobis obi-

eqts warmoadgens, rogorc sakuTreba, ise adamianis 

sicocxle da janmrTeloba, romelsac safrTxe eqm-

neba Tavdasxmisas.

gansxvavebiT Zveli kanonmdeblobisagan, axali 

sisxlis samarTlis kodeqsis Tanaxmad, danaSaulis 

obieqtad aRar igulisxmeba sisxlis samarTlis ka-

noniT daculi sazogadoebrivi urTierTobebi. sisx-

lis samarTali icavs ara sazogadoebriv urTierTo-

bebs, aramed am urTierTobebis monawileTa interesebs 

(sxvagvarad sikeTes) danaSaulebrivi xelyofisagan. 

qmedeba, romelic Seesabameba danaSaulis Semad-

genlobas, zians ayenebs an safrTxes uqmnis uflebas 

an interess, anu kanoniT dacul samarTlebriv sik-

eTes. 

sazogadoebis ganviTarebis demokratiulma mod-

elma daamtkica, rom SesaZlebelia iseTi sazogadoe-

bis arseboba, romelSic organulad iqneba Sexamebu-

li sayovelTao da individualuri interesebi. aseT 

sazogadoebaSi saxelmwifos istoriuli misia imaSi 

mdgomareobs, rom is iyos adamianis sayovelTaod 

aRiarebuli uflebebisa da Tavisuflebebis uzrunve-

lyofis piroba. yvelafris sazomi adamiania da ara 

saxelmwifo, ufro zustad _ adamianis uflebebi aris 

uzenaesi mizani, yvelaferi sxva-saSualebaa. sociums, 

maT Soris saxelmwifos, mxolod erTi- adamianuri 

ganzomileba aqvs.165

demokratiuli (Tavisufali) sazogadoeba war-

moadgens adamianTa erTobas, sadac TiToeuli adamiani 

165 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv. 110
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moqmedebs ra sakuTari TavisTvis, moqmedebs agreTve 

sxvaTa sikeTisaTvis. kanoniT daculi samarTlebrivi 

sikeTe aris TiToeuli pirovnebis arsebobis aucile-

beli piroba.

sisxlis samarTlis kanoniT daculi obieqti 

aRiniSneba rogorc `sikeTe~, e.i. rogorc socialur 

cxovrebaSi adamianisaTvis raime Rirebulebis mqone 

urTierTobebi, rogorc kulturuli faseulobani.

sisxlis samarTlis kanoniT daculi samarTlebri-

vi sikeTe ori saxisaa: individulauri samarTlebrivi 

sikeTe (adamianis sicocxle, janmrTeloba, pativi, 

Rirseba, Tavisufleba da a.S.) da sayovelTao samar-

Tlebrivi sikeTe saxelmwifos konstituciuri wyo-

bileba, suvereniteti, marTvelobis wesi, uSiSroeba, 

samxedro Zliereba da a.S).

sisxlis samarTlSi qmedebis Semadgenlobis obi-

eqti aris ori saxis- moqmedebis obieqti da dacvis 

obieqti. moqmedebis obieqti zogjer xelyofis sagans 

emTxveva. is yovelTvis aRiqmeva grZnobis organoebiT 

(magaliTad, adamiani, qoneba) da materialuri xasiaTi-

saa.

sisxlis samarTalSi moqmedebis obieqtia yove-

live is, razec Tavisi qmedebiT zemoqmedebas axdens 

braldebuli da rac adamians SeuZlia uSualod aRiq-

vas (sxvisi qoneba, janmrTeloba, moqalaqeTa pativi 

da Rirseba da a.S.) amrigad, moqmedebis obieqti axasi-

aTebs mxolod materialuri Semadgenlobis danaSau-

lebs.

xelyofis (danaSaulis) sagnis qveS igulisxmeba 

materialuri samyaros nivTebi an inteleqtualuri 
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faseuloba (saxelmwifo saidumloeba), romlebzec ze-

moqmedebas axdens braldebuli.

amrigad, rogorc pirvel, ise meore SemTxvevaSi 

damnaSave Tavisi zemoqmedebiT zians ayenebs (an uqm-

nis zianis miyenebis safrTxes) kanoniT dacul samar-

Tlebriv sikeTes, anu dacvis obieqts.

magram yvela danaSaulis Semadgenloba rodi iT-

valiswinebs xelyofis sagans, rogorc aucilebel el-

ements. xelyofis sagani arsebobs mxolod maSin, roca 

danaSaulebriv xelyofas Tan axlavs zemoqmedeba gare 

samyaros materialur saganze an inteleqtualur fa-

seulobaze. 

zogierTi danaSaulis Semadgenloba specialurad 

miuTiTebs xelyofis saganze (magaliTad, jaSuSoba, 

diversia). xelyofis sagani saerTod ar axasiaTebs 

formaluri Semadgenlobis danaSaulebs.

aqedan gamomdinare, unda davaskvnaT, rom sisx-

lis samarTalSi, rogorc moqmedebis obieqti, ise xe-

lyofis sagani dacvis obieqtis materialuri gamoxat-

ulebaa.

rogorc zemoT aRiniSna, moqmedebis obieqti da 

xelyofis (danaSaulis) sagani SeiZleba daemTxvnen 

kidec erTmaneTs. maT Soris gansxvaveba imaSi mdgo-

mareobs, rom moqmedebis obieqti yovelTvis ganicdis 

zians, maSin roca xelyofis sagani zogjer ar ganic-

dis zians. amitom xelyofis saganze, rogorc danaSau-

lis Semadgenlobis elementze mxolod maSin SeiZleba 

laparaki, rodesac moqmedebis obieqtisagan gansxvave-

biT misi xelyofa ar xdeba, e.i. roca is zians ar gan-

icdis. magaliTad, qrTamis micemis obieqtia sajaro 
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samsaxuris interesebi. misi sagania fuli an sxva fa-

seuloba, romelic araviTar zians ar ganicdis.166

dacvis obieqtad gamodis sayovelTao an individ-

ualuri sikeTe, romelic kanonmdebelma safuZvlad 

daudo ama Tu im qmedebis danaSaulad aRiarebas. is 

ar aris materialuri xasiaTis ( magaliTad, adamianis 

sicocxlis xelSeuxebloba _ mkvlelobis Cadenisas, 

sakuTrebis elementebi-qurdobisas da a.S.)

saqarTvelos axali sisxlis samarTlis kodeq-

sis kerZo nawilis sistema agebulia dacvis obieqtis 

mixedviT. Cveni qveynis ganviTarebis Tanamedrove 

etapze demokratiuli sawyisebis ganviTarebam ganapi-

roba sisxlis samarTlis kanoniT dacul Rirebule-

baTa axali ierarqiis Camoyalibeba _ adamiani, sazoga-

doeba, saxelmwifo. 

sakiTxis srulyofilad warmoCenisaTvis or 

Sexedulebaze unda gavamaxviloT yuradReba. erTis 

mixedviT _ radgan termini `qmedebis Semadgenloba~ 

sityva-sityviT niSnavs qmedebis ese igi moqmedebis an 

umoqmedobis struqturas, Ssabamisad am poziciidan 

igulisxmeba qmedebis, rogorc adamianis garegani 

aqtis, obieqturi da subieqturi mxareebis erTianoba. 

qmedebis subieqti da obieqti qmedebis struqturaSi 

ar Sedis, radgan subieqti araa qmedeba, iseve rogorc 

qmedeba arc obieqtia. amrigad, sisxlissamarTlebrivi 

dacvis obieqti, romelsac qmnis kanonmdebeli, da-

naSaulis Semadgenlobis elementi ver iqneba, iseve 

rogorc sisxlis samarTlis subieqti, romelic dan-

iSnulia marTlzomieri qmedebisaTvis, danaSaulis 

166 T. donjaSili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 112
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Semadgenlobis elementad ar SeiZleba CaiTvalos. ma-

Sasadame qmedebis Semadgenlobis gareT devs qmedebis 

subieqti da mqedebis obieqti, rogorc araiuridiuli 

yalbi cnebebi, romlebic iuridiuli azrovnebisTvis 

ucxoni arian.167 meore _ eyrdnoba ra germanul sisx-

lis samarTalSi gabatonebul Sexedulebebs, qmedebis 

subieqti, rogorc qmedebis ganmaxorcielebeli da 

qmedebis obieqti, romelsac qmedebis Sedegad miadga 

ziani an Seeqmna safrTxe sisxlis samarTlis kodeqsiT 

dacul samarTlebriv sikeTes, moiazreba qmedebis 

SemadgenlobaSi.168 es Sexeduleba ganasxvavebs samar-

Tlebriv sikeTes, konkretuli qmedebis obieqtisagan, 

romelsac warmoadgens, magaliTad, `adamiani~ ssk-is 

108 muxlSi, ̀ sxvisi moZravi nivTi~ ssk-is 177-e muxlSi, 

`dokumenti~ ssk-is 362-e muxlSi da a.S. samarTlebrivi 

sikeTe da qmedebis obieqti iseT damokidebulebaSia 

erTmaneTTan, rogorc idea da misi gamovlena. SeiZle-

ba gamoiyos samarTlebrivi sikeTis da qmedebis obi-

eqtis sami saxis urTierTmimarTeba: isini identuria, 

rodesac samarTlebrivi sikeTe da qmedebis obieqti 

erTmaneTs emTxveva; isini gansxvavebulia formalu-

rad magram ara Sinaarsobrivad, magaliTad, mkvlelo-

bis qmedebis obieqtia adamiani, xolo samarTlebrivi 

sikeTe sicocxle; qurdobis SemTxvevaSi (ssk-is 177-e 

muxli) qmedebis obieqtia sxvisi moZravi nivTi, xolo 

samarTlebrivi ikeTe sakuTreba (sakuTrebis ufleba), 

am SemTxvevaSi, rogorc vxedavT samarTlebrivi sikeTe 

167 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 111
168 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 72
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da qmedebis obieqti gansxvavdeba erTmaneTisagan.169 ro-

gorc vxedavT gansxvavebiT pirveli Sexedulebisagan 

meoreSi qmedebis subieqti da qmedebis obieqti qmedebis 

Semadgenlobis nawilia, Tumca qmedebis obieqti gai-

givebulia danaSaulis saganTan, romelze zemoqmedeb-

iTac xorcieldeba samarTlebrivi sikeTis xelyofa. 

5.4 qmedeba

qmedebis Semadgenlobis ganxorcielebis aucile-

beli pirobaa qmedebis Cadena, romelic mimarTulia 

sisxlis samarTlis kanoniT daculi samarTlebri-

vi sikeTisaTvis zianis misayeneblad an aseTi zianis 

safrTxes qmnis. qarTuli sisxlis samarTali qmedebis 

samarTalia anu aucilebelia, rom arsebobdes Sina-

gani ganwyobis raime garegani gamovlineba, romelic 

gamoixateba aqtiur moqmedebaSi (fizikuri sxeulebri-

vi moqmedeba an verbaluri qceva) an aqtiuri savalde-

bulo moqmedebisagan Tavis SekavebaSi, umoqmedobaSi. 

sisxlissamarTlebrivi mniSvneloba gaaCnia mx-

olod adamianis qmedebas, Sesabamisad irelevantu-

ria cxovelTa an bunebis Zalebis moqmedeba da zianis 

gamowveva. im SemTxvevaSi Tu cxovelis qmedeba marTu-

li iyo adamianis mier sisxlissamarTlebrivi pasux-

ismgebloba damdgari zanisaTvis daekisreba adamians, 

aseve, magaliTad, im SemTxevaSi Tu bunebis Zalebisa-

gan dacva adamianis valdebulebas warmoadgenda, ro-

melic man ar Seasrula, damdgari zianisaTvis pasuxs 

sisxlissamarTlebrivi wesiT agebs aseve adamiani. 

169  m. turava, danaSaulis moZRvreba, Tb, 2011, gv.22-23
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sisxlissamarTlebrivi mniSvnelobis matarebe-

lia adamianis ara yovelgvari qceva aramed, mxolod 

misi nebelobiTi qmedeba, anu Segnebuli moqmedeba an 

umoqmedoba. sxeulis instiqturi, refleqtoruli 

moZraoba, romelTac garkveul SemTxvevebSi SeuZiaT 

gamoiwvion ziani an Seqmnan zianis miyenebis safrTxe ar 

qmnian sisxlissamarTlebrivad mniSvnelovan qmedebas, 

radgan ar arian moculi adamianis SegnebiT. moZrao-

bebi ZilSi, krunCxviT gamowveuli moqmedeba aseve ar 

SeiZleba ganvixiloT, rogorc sisxlissamarTlebrivi 

mniSvnelobis qmedeba radgan isinic moklebulia ada-

mianis Segnebas, kontrols. mxolod iSviaT SemTxveveb-

Si SeiZleba dadges pasuxismgeblobis sakiTxi, magram 

ara uSualod am Seucnobeli, refleqtoruli, instiq-

turi anu ukontrolo qmedebisaTvis aramed, winare 

usafrTxoebis zomebis miuReblobisaTvis, romelic 

pirs unda da SeeZlo ganexorcielebina, magaliTad, 

adamians CaeZina mokidebuli sigareTiT xelSi, ramac 

gamoiwvia xanZari. 

aqve unda SevexoT or mniSvnelovan sakiTxs vis 
absoluta dauZleveli ZaliT gamowveul qmedeba da vis 
compulsive fizikuri an fsiqikuri iZuleba. vis absoluta 
dauZleveli ZaliT gamowveul qmedeba sisxlis samar-

TalSi ganimarteba, rogorc mocemul viTarebaSi 

gansakuTrebuli da gardauvali (aucilebadi) mov-

lena. dauZleveli Zalis zemoqmedebis Sedegad ganx-

orcielebuli adamianis qmedeba ar warmoadgens misi 

nebis gamoxatulebas, Sesabamisad ar SeiZleba msgavs 

SemTxvevaSi moqmedeba an umoqmedoba sisxlissamarT-

lebrivi Sinaarsis da mniSvnelobis matarebeli iyos. 
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dauZlevel Zalis zemoqmedebad unda miviCnioT iseTi 

SemTxvevebi, magaliTad, rodesac erTi adamiani meores 

kravs xels, es meore ki Tavs ver Seikavebs da mesames 

daejaxeba, rac gamoiwvevs am ukanasqnelis janmrT-

elobis dazianebas, radgan aseT SemTxvevaSi piri vi-

sac xeli kres ver akontrolebs Tavis sxeulebriv mo-

qmedebas anu ar aris misi qmedeba daqvemdebarebuli 

mis nebas, Sesabamisad pasuxismgebloba gamoiricxeba. 

aseve iseT SemTxvevaSi, rodesac pirs gamoketaven 

oTaxSi, riTac mouspoben gadaadgilebis saSualebas, 

ris gamoc is ver Seasrulebs masze dakisrebul mova-

leobas piri pasuxisgebaSi ver miecema, radgan mokle-

buli iyo nebis Tavisufal ganxorcielebas (magali-

Tad, yaCaRebma Tavdasxmisas deda gamoketes sardafSi, 

saidanac mas damoukideblad Tavis daRwevis SesaZle-

bloba ar hqonda, ris Sedegadac uyradRebod dar-

Cenili parata bavSvi tiriliT gaiguda). ufro rTu-

lad dgas sakiTxi vis compulsive fizikuri an fsiqikuri 

iZulebisas. fizikuri da fsiqikuri iZulebisas Tu 

piris neba sruliad daTrgunulia gamoiricxeba misi 

sisxlissamarTlebrivi pasuxismgebloba (nebis ararse-

boba gamoricxavs piris braleulobas). 

danaSaulebrivi qmedeba, rogorc aseT Tavisi Si-

naarsiT rTuli movlenaa. iSviaTia SemTxveva, rode-

sac moqmedeba an umoqmedoba xorcieldeba raime erTi 

aqtiT. xSirad is rTuli erTamneTTan urTierTkav-

SirSi myofi fizikuri moqmedebebisagan, Jestebisagan 

Sedgeba, magaliTad, iaraRis momarjveba, aRmarTva, 

damizneba, gasrola, esaa qmedeba mTlianobaSi (moq-

medeba), romelic Sedgeba ramodenime fizikuri jes-
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tisagan. moqmedeba sisxlissamarTlebrivi mniSvn-

elobiT gulisxmobs aqtiur fizikur zemoqmedebas 

gare samyaroze. umoqmedoba unda gavigoT, rogorc 

qmedebis pasiuri forma. is gulisxmobs savaldebulo 

moqmedebisagan Tavis Sekavebas. mas SeiZleba gaaCndes, 

rogorc erTjeradi aqtis forma, aseve sistematiuri 

xasiaTi. umoqmedoba ar unda iyos aRqmuli, rogorc 

adamianis pasiuri mdgomareoba (arafriskeTeba), aramed 

mas SeiZleba hqondes piriqiT sakmaod aqtiuri forma, 

radgan aq igulisxmeba umoqmedoba Tavisi iuridiuli 

miSvnelobiT da ara fizikuri mdgomareobiT. umoqm-

edoba SeiZleba fizikurad sakmaod aqtiurad ganxor-

cieldes, magram mogvces samarTlebrivad umoqmedo-

bis mdgomareoba (ar Sesruldes pirze dakisrebuli 

movaleoba), magaliTad, alimentis gadaxdisagan jiu-

tad Tavis arideba (ssk-is 176 muxli) arcTu iSvia-

Tad fizikurad xorcieldeba aqtiurobiT, yalbi do-

kumentebis wardgena, sacxovrebeli adgilis Secvla, 

ucxo qveyanaSi gamgzavreba, samuSao adgilis Secvla 

da sxva. rogorc vxedavT sisxlissamarTlebrivi umo-

qmedobis arsi mdgomareobs ara subieqtis statikur 

mdgomareobaSi aramed dakisrebuli movaleobis Seus-

ruleblobaSi.

sisxlis samarTlis dogamtikaSi arsebobs araer-

Ti Teoria qmedebis Sesaxeb. qarTvelma kanonmdebelma 

gaiziara germanul sisxlis samarTlis mecnierebaSi 

SemuSavebuli Teoria qmedebis Sesaxeb, romelsac `fi-

naluri moZRvreba~ ewodeba, misi damfuZnebelia g. 

velceli, ZiriTadi warmomadgenlebi _ r. mauraxi, r. 

nize, a. kaufmani, r. buSi da sxvebi. finalur moZRvre-
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bas safuZvlad udevs germaneli filosofosebis war-

modgenebi yofierebis Sesaxeb, saxeldobr, hartmanis 

Tezisi adamianis qmedebis finaluri bunebis Sesaxeb.

n.hartmani, Tavis naSromSi `Teologiuri az-

rovneba~, finalurobas aRwers, rogorc cnobierebis 

kategorias da qmedebis cnebaSi gamoyofs sam Semadge-

nel aqts.

1. gonebaSi miznis dasaxva, rogorc momavlis gan-

Wvreta;

2. dasaxuli miznis misaRwevad gonebaSi xerxebis 

SerCeva;

3. SerCeuli xerxebis gamoyenebiT dasaxuli miz-

nis realizacia.170

n. hartmani qmedebas ganixilavs, rogorc dasax-

elebuli samive aqtis ganuyofel erTianobas da ara 

mxolod rogorc mesame aqts.

finaluri moZRvrebis Tanaxmad, adamianuri mo-

qmedebis (umoqmedobis) arsebiTi niSania misi final-

uroba, anu mizanswrafuloba. moqmedebis finaluroba 

emyareba imas, rom adamiani Tavisi kazualuri cod-

nis safuZvelze ama Tu im zomiT iTvaliswinebs saku-

Tari moqmedebis SesaZlo Sedegebs, isaxavs sxvadasxva 

miznebs da SeuZlia gegmazomierad warmarTos Tavisi 

moqmedeba am miznebis misaRwevad.

moqmedebis finaluri struqtura ori ZiriTadi 

safexurisagan Sedgeba. pirveli safexuri mTlianad 

azrovnebis sferoSi mimdinareobs da moicavs Semdeg 

moments:

170 N.Hartmann, Teleologisches Denken, Berlin, 1951, S.S.2.17,68- nasargeblebia 

laSa- giorgi kutalias naSromidan „bralis normativistuli modeli“ 

(dogmatur-sistematikuri Taviseburebebi), Tb., 1999, gv.158
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1. moqmedebisaTvis dasaxuli miznis winaswar gan-

Wvreta;

2. saSualebis SerCeva am miznis misaRwevad;

3. im Tanmdevi Sedegebis gaTvaliswineba, romle-

bic miznis ganxorcielebasTan arian dakavSirebuli.

moqmedebis finaluri warmarTvis meore safexuri 

ki ukve realur samyaroSi mimdinareobs. igi mdgo-

mareobs arCeuli saSualebebisa da Tanmdevi Sedegebis 

gaTvaliswinebis safuZvelze moqmedebis ganxorciele-

baSi dasaxuli miznis misaRwevad, Tu ki moqmedebas sa-

surveli Sedegi ver mohyveba maSin Sesabamisi final-

uri qceva ganixileba mcdelobad. h. velcelis azriT, 

finaluroba aris mxolod mizanmimarTuli subieqtu-

ri neba, e.i finaluri ZiriTadi elementia neba.171

amrigad, finaluri moZRvreba iseve, rogorc es 

zemoT iyo naxsenebi sisxlissamarTlebriv pasuxismge-

blobas ukavSirebs adamianis mxolod Segnebul da 

mizandasaxul (nebelobiT) qmedebas (moqmedebas, umo-

qmedobas), romlis Cadenis dros adamiani gamodis ro-

gorc gonieri arseba, romelsac unari aqvs gaigos da 

Seasrulos samarTlis normebis moTxovnebi.

saqarTvelos sisxlis samarTlis kodeqsis kerZo 

nawili iTvaliswinebs ZiriTadad moqmedebiT Cadeni-

li danaSaulebis Semadgenlobebs. Tumca maT gver-

diT gaTvaliswinebulia danaSaulTa Semadgenlobebi, 

romelTa Cadena xdeba umoqmedobiT (gansazRruli 

moqmedebisagan Tavis SekavebiT) an rogorc moqmedeb-

iT, ise umoqmedobiT. umoqmedoba nebelobiTi qcevis 

formaa da mdgomareobs im moqmedebisagan Tavis Se-

171  N.Hartmann, Teleologisches Denken, Berlin, 1951, S.S.2.17,68
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kavebaSi, romelic garkveul garemoebebSi pirs eval-

leboda da SeeZlo kidec ganexorcielebina, Tuki am 

savaldebulo da SesaZlebelli moqmedebiT Sedegi 

Tavidan iqneboda acilebuli.

arm. kaufmanis azriT umoqmedoba finaluri aqti-

vobis ganuxorcieleblobaa. umoqmedoba mxolod fizi-

kurad aris pasiuri qceva; subieqtma fizikurad rom 

gamoxatos umoqmedoba, man fsiqikurad unda imoqmedos. 

e.i. fsiqologiurad umoqmedobac moqmedebaa.172

finalistebi umoqmedobiT Cadenil danaSaulis 

SemadgenlobaSi gamoyofen or elements:

1. normatiuli moTxovniT gaTvaliswinebuli moq-

medebis Seusrulebloba (obieqturi mxare);

2. umoqmedo piris unari ganaxorcielos es qmede-

ba (subieqturi mxare).

normatiuli moTxovnis (valdebulebis) sagani 

yovelTvis finaluri moqmedebaa. moqmedebis valde-

buleba SeiZleba gamomdinareobdes samsaxurebrivi 

movaleobidan.

sisxlissamarTlebrivi norma imperatiuli xasi-

aTisaa. is moiTxovs pirisagan Tavi Seikavos gansaz-

Ruli moqmedebis Cadenisagan an avaldebulebs mas Sea-

srulos garkveuli moqmedeba. Tu piri ar asrulebs 

sisxlis samarTlis kanonis moTxovnas imoqmedos, 

sCadis danaSauls. magaliTad, mSobeli sasamarTlo 

gadawyvetilebiT SeiZleba daavaldebulon gadauxa-

dos alimenti arasrulwlovan an Sromisuunaro 

 172 Arm. Kanfmenn, Die Doymatik Aer Unter/Assungsdelikte, Gottingen, 1950. S. na-
sargeblia, laSa- giorgi kutalias naSromidan „bralis normativis-

tuli modeli“ (dogmatur-sistematikuri Taviseburebebi), Tb., 1999, 

gv. 222-223
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Svils. Tu mSobeli jiutad ar asrulebs am dakisebul 

movaleobas, igi pasuxs agebs sisxlissamarTlebrivi 

wesiT umoqmedobisaTvis. eqimi profesiulad movalea 

daxmareba aRmouCinos avadmyofs. Tu eqimi arasapatio 

mizeziT ar Seasrulebs Tavis movaleobas, igi pasuxs 

agebs sisxlissamarTlebrivi wesiT (ssk-is 130 muxli). 

analogiuri wesi vrceldeba policielze, mexanZ-

reze, da a.S. piris moqmedevis valdebuleba SeiZleba 

gamomdinareobdes xelSekrulebidan, magaliTad, pirma 

xelSekrulebiT aiRo valdebuleba mouaros unarSez-

Rudul adamians, moxucs, avadmyofs, bavSvs da a.S. 

Tu piri ar Seasrulebs xelSekrulebiT nakisr val-

debulebas, ris gamoc dadgeba marTlsawinaaRmdego 

Sedegi, is pasuxs agebs sisxlissamarTlebrivi wesiT. 

aseve moqmedebis valdebuleba SeiZleba arsebobdes 

piris wina moqmedebidan gamomdinare, romelmac zia-

nis miyenebis safrTxe Seuqmna kanoniT dacul samar-

Tlebriv sikeTes. ara aqvs mniSvneloba wina moqmedeba 

marTlzomieria Tu marTlsawinaaRmdego, windaxedu-

lobis normis darRveviTaa Cadenili Tu dacviT. mag-

aliTad, avtoavariis SemTxvevaSi mZRoli valdebulia 

daxmareba gauwios am SemTxveviT dazianebul pirs. Tu 

mZRolma ar Seasrula es valdebuleba da miimala Sem-

Txvevis adgilidan, igi pasuxs agebs ara marto avto-

sagzao SemTxvevisaTvis (moqmedebisTvis), aramed umo-

qmedobisTvisac- gansacdelSi mitovebisaTvis (ssk-is 

128-e muxli).

mniSvnelovania im debulebis gaTvaliswineba, rom 

moqmedebis valdebulebis paralelurad pirs unda 

gaaCndes am moqmedebis Sesrulebis realuri SesaZle-
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bloba. SesaZleblobis farglebi ganisazRvreba ro-

gorc obieqturi faqtorebiT (konkretuli situacia, 

dro, viTareba, adgili da a.S.), ise piris subieqtu-

ri SesaZleblobebiT (asaki, fizikuri mdgomareo-

ba, ganaTleba, profesiuli unarCvevebi, momzadeba, 

cxovrebiseuli gamocdileba da a.S). moqmedebis Sesa-

Zlebloba pirs ara marto fizikurad, aramed fsiqiku-

radac unda hqondes. e.i. mas unda SeeZlos Sesabamisi 

gadawyvetilebis miRebac. pirs savaldebulo moqmede-

ba warmodgenili unda hqondes rogorc `SesaZlo ne-

belobiTi mizani~ an unda gaaCndes misi warmodgenis 

SesaZlebloba fsiqikur ZalTa (yuradReba, maxsovro-

ba da a.S) daZabvis Sedegad.

finaluri moqmedebis SesaZlebloba (fizikuri Tu 

fsiqikuri) irkveva mxolod da mxolod bralis safex-

urze. umoqmedobis danaSaulis Semadgenlobisadmi 

Sesabamisoba moqmedebis finaluri unariT Semoifar-

gleba.

ganasxvaveben ori saxis umoqmedobas- wminda umo-

qmedobas da Sereul umoqmedobas.

wminda umoqmedobiT Cadenil danaSaulSi adgi-

li aqvs kanoniT dadgenili savaldebulo moqmedebis 

Seusruleblobas, e.i. misi Camdeni arRvevs mavaleb-

el normas. wminda umoqmedobis Semadgenlobis Cadena 

SesaZlebelia mxolod savaldebulo moqmedebisagan 

Tavis SekavebiT. esenia umoqmedobiT Cadenili form-

aluri danaSaulebis Semadgenlobebi. wminda umoqm-

edobis magaliTia: gansacdelSi mitoveba (ssk-is 128-e 

muxli) dauxmarebloba (ssk-is 129-e muxli). danaSau-

lis Seutyobinebloba (ssk-is 376-e muxli). 
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Sereuli umoqmedoba gulisxmobs iseT SemTx-

vevebs, rodesac danaSaulis Cadena SesaZlebelia, ro-

gorc moqmedebiT aseve umoqmedobiT. borotmoqmedei 

danaSaulis Cadenis dros arRvevs, rogorc amkrZalav, 

ise mavaldebel normas. Sereuli umoqmedobiT Cade-

nil danaSaulebSi pasiur Camdens ~garantis pozicia 

aqvs~, vinaidan mas evaleba xeli SeuSalos garkveu-

li Sedegis dadgomas Tavisi moqmedebiT. aq umoqme-

doba aris moqmedebis tolfasi, radgan igive Sedegs 

iwevevs, rasac moqmedeba. magalTad, deda, ganzraxi 

mokvlis mizniT, sicocxlisaTvis saxifaTo situaciSi 

tovebs mcirewlovan Svils, ris gamoc es ukanaskneli 

iRupeba, igive samarTlebrivi Sedegi eqneba iseT Sem-

Txvevasac, rodesac deda mcirewlovan Svils ganzrax 

mokvlis mizniT Caartyams TavSi raime nivTs (ssk-is 

109-e muxlis me-2 nawilis `b~ punqti).

finaluri moZRvrebis Tanaxmad, danaSaulebrivi 

qmedeba dakavSirebulia dasaxul konkretul mizan-

Tan, anu mis SedegTan. qmedeba xorcieldeba obieqt-

Si gansazRruli cvlilebebis Setanis mizniT. Sedegi 

warmoadgens cvlilebas obieqtSi. igi gamoixateba 

sisxlis samarTlis kanoniT daculi samarTlebrivi 

sikeTisaTvis zianis miyenebaSi an zianis mieyenebis 

safrTxis SeqmnaSi.173 

finalur Teoria ra Tqma unda ar darCa kritikis 

gareSe, romelic ZiriTadad mdgomareobs imaSi, rom 

adamianis ara yvela qceva xasiaTdeba gamiznulobiT, 

magalitad refleqsuri da afeqturi qmedebebi. aseve 

problemuria gaufrTxileblobis axsna finaluri moZ-

173 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.118
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RvrebiT, radgan is Sedegis arcodnisa da mis mimarT 

survilis arqonaSi gamoixareba, Sesabamisad damdgari 

Sedegi gamiznuli ar aris. igive problemas vawydeb-

iT arapirdapiri ganzraxvis SemTxevaSic radgan am 

drosac damdgari Sedegis mimarT gamiznul qmede-

basTan ar gvaqvs saqme.174 finaluri Teoria udavod 

mniSvnelovani wingadadgmuli nabijia, man kargad Ca-

moayaliba da daasabuTa adamianis moqmedebis buneba, 

magram umoqmedobasTan mimarTebaSi praqtikuli pro-

gresi ar SeimCneva, radgan pasiuroba ver asabuTebs 

umoqmedobis dasjadobas finalurad.175

garda qmedebis finaluri moZRvrebisa aRsaniSna-

via qmedebis kauzaluri da socialuri Teoriebi. 

kauzaluri Teoriiis mixedviT qmedeba es aris sx-

eulebrivi moqmedeba, romelic damokidebulia nebaze. 

TviTon nebis Sinaarss araaqvs mniSvneloba qmedebis 

cnebis gaxsnisaTvis. qmedebis cneba Tavis mxriv 

moicavs mxolod or elements: sxeulebriv moZraobas 

da nebas. gare movlenis (qmedebis) da Sinagani nebis ka-

vSiri ar ganixileba, rogorc qmedebis obieqturi Si-

naarsi aramed ganekuTvneba bralis problemas.176 ro-

gorc vxedavT kauzaluri TeoriiT qmedeba dayvanilia 

nebis impulsze dafuZnebul adamianis sxeulis moZ-

raobaze, romelic moklebulia Sefasebas da subieq-

tur elementebs. samarTlebrivi Sefaseba Tavis mxriv 

xdeboda marTlwinaaRmdegobis etapze, xolo subieq-

174 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 117
175 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 87
176  Adolf Schoumlnke, Strafgesetzbuch.Kommentar, 5 Aufl. Muumlnchen – Berlin, 
1951, S. 17.
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turi elementebi (bralis fsiqologiuri Teoriis Se-

sabamisad) ekuTvnodnen brals.177 sxva bevr problemas-

Tan erTad kauzalur Teorias akritikebdnen qmedebis 

cnebis gamartivebisaTvis da mis mxolod muskulatu-

ris moqmedebasTan gaTanabrebisaTvis, rac miuRebelia 

samarTlis mecnierebisaTvis. aseve ar unda daviviwy-

oT, rom qmedebis cneba aucileblad moicavs umoqm-

edobasac, romelic Tavis mxriv warmoadgens adamianis 

qcevas iseve rogorc moqmedeba, radgan umoqmedobas 

ar axasiaTebs sxeulebrivi moZraoba is kauzalurad 

ar arsebobs. imis gamo rom adamianis moqmedebas mo-

cilebul iqna mizanmimarTuloba is Seeria, ganusx-

vavebeli gaxda gare samyaroSi mimdinare sxva kauzal-

uri mizezobriobisagan.178

qmedebis socialuri Teoria qmedebas ganixilavs, 

rogorc socialurad mniSvnelovani Sinaarsis mov-

lenas anu mniSvneloba aqvs qmedebis socialur arss. 

radgan qmedeba mxolod socialurad relatiuri mov-

lenaa sazogadoeba samarTlis meSveobiT sZens qcevas 

qmedebis niSnebs. adamianis socialurad adekvaturi 

qceva moklebulia sisxlissamarTlevrivi mniSvnelo-

bis qmedebis Sinaarss. qmedebis socialuri Teoriidan 

gamomdinare arsebobs qmedebis sxvadasxva ganmarteba: 

e. Smidti qmedebas ganmartavs, rogorc gare social-

uri samyaros cvlilebas Tavisufali qmedebis gziT;179 

enSigi, rogorc sasurveli Sedegis dayenebas Tavisu-

177 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 86
178 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 86
179 Liszt-Schmidt, Lehrbuch des Deutschen Strafrechts, Berlin–Leipzig, 1932, 26 Aufl 
S. 154
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fali qcevis gziT;180 amasTan orive Sedegs qmedebaSi 

aerTianeben. qmedebas, am Teoriis ufro Tanamedrove 

warmomadgenlebi (ieSke, vaigendi) ganmartaven, ro-

gorc socialurad mniSvnelovan adamianur qcevas, 

xolo (veselsi, biolke), rogorc adamianis nebis ba-

tonobis qveS moqceul an moqcevad socialurad mniS-

vnelovan qcevas.181 

qmedebis kauzaluri Teoriis did pliusad unda 

CaiTvalos is, rom qmedeba xasiaTdeba qcevis social-

uri sinamdvilis yvela niSniT, finaluri, kauzaluri 

da normatiuli aspeqtebiT.182 rac Tavismxirv aadvi-

lebs am Teoriis meSveobiT umoqmedobis da gaufrTx-

ileblobiT qmedebis dasabuTebas, maram amave dros 

qmedebis etapze Semodis Sefasebis momenti (rac am 

Teoriis minusad unda CaiTvalos). qmedebis social-

uri mniSvneloba fasdeba, rogorc qmedebis Semad-

genlobis, aseve marTlwinaaRmdegobis da bralis 

etapze.183 

5.5 Sedegi

sisxlis samarTlis kodeqsi qmedebis (danaSaulis) 

Sedegis cnebas ori mniSvnelobiT xmarobs _ farTo da 

viwro gagebiT.

saerTod adamianis qmedebis Sedegebis moculoba 

180 Engisch, Der finale Handlungsberiff. Kohlrausch Festschrift, .Berlin, 1944, S. 161
181 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 88
182 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 88
183 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 118
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gacilebiT ufro farToa, vidre es piris SegnebiTaa 

moculi. piri, romelic mizandasaxulad moqmedebs, 

miiltvis gamoiwvios gansazRruli cvlileba obieqt-

Si. magram nebelobiT qcevas SeiZleba mohyves mravali 

sxva Sedegi, romelTagan zogierTi dasaxul mizans 

warmoadgens. ufro metic, zogierTi arasasurvelic 

kia moqmedisaTvis. da bolos, nebelobiT qcevas Sei-

Zleba iseTi Sedegic mohyves, romelsac moqmedi piri 

arc ki iTvaliswinebda.

amrigad, qmedebis Sedegi SeiZleba iyos Tanmdevi 

im miznis mimarT, rasac subieqti isaxavs. es Sedegi 

SeiZleba subieqtis miznis miRmac iyos.

finalurad ganxorcielebuli mxolod is Sedegi 

iqneba, romelic winaswar gaTvalsiwinebuli iyo subi-

eqtis mier rogorc moqmedebis mizani an saSualeba, 

Tanamdevi Sedegi da amgvarad mis ganxorcielebaze 

mimarTuli iyo finaluri neba.

aqedan gamomdinareobs Semdegi: farTo gagebiT 

qmedebis Sedegi niSnavs gansazRrul cvlilebebs obi-

eqtSi, rasac iwvevs qmedebis Cadena. es clilebebi 

zogjer iseTi xasiaTisaa, rom SeiZleba aRqmul iqnen 

adamianis grZnobis organoebis meSveobiT (roca isini 

materialuri xasiaTisaa). magram amasTan erTad arse-

bobs iseTi Sedegebic, romlebic materialuri xasiaTis 

zianis miyenebaSi ar gamoixatebian da amitom adamianis 

grZnobis organoebiT ar SeiZleba iqnen aRqmulni (mag-

aliTad, moraluri, organizaciuli, marTvelobiTi da 

a.S. xasiaTis ziani). Sedegi, am sityvis farTo gagebiT, 

arsebobs imisda miuxedavad, Seaqvs Tu ara kanonmdeb-

els sisxlis samarTlis kanonis muxlis dispoziciaSi 
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miTiTeba zianis faqtiur dadgomaze, anda misi dad-

gomisaTvis realuri pirobebis Seqmnaze.184

Sedegi, viwro mniSvnelobiT, aris is mavne cvli-

leba qmedebis obieqtSi, romelic aRniSnulia sisxlis 

samarTlis kodeqsis kerZo nawilis muxlis dispozi-

ciaSi, rogorc danaSaulis Semadgenlobis aucilebe-

li elementi. qmedebis obieqtis ama Tu im cvlilebis 

aRiareba danaSaulis Sedegad qmedebis Semadgenlobis 

sakanondeblo konstruqciazea damokidebuli.

sisxlissamarTlebrivi pasuxismgeblobisaTvis 

mniSvnelovania qmedebis Sedegi viwro gagebiT. rac 

Seexeba qmedebis Sedegs, farTo gagebiT, mniSvneloba 

aqvs mxolod da mxolod damnaSavis pasuxismgeblobis 

moculobis gansazRvris dros, e.i. sasjelis daniSvnis 

dros.

imis mixedviT, gaTvaliswinebulia Tu ara Sede-

gi danaSaulis SemadgenlobaSi, danaSaulebi iyofa 

SedeggareSe da Sedegian danaSaulebad. 

SedeggareSe ewodeba iseT danaSauls, romlis 

SemadgenlobaSic kanoni aRwers damTavrebuli dana-

Saulis saxiT mxolod qmedebas TavisTavad (moqmede-

bas an umoqmedobas) da ar miuTiTebs Sesabamis Sede-

gebze, rogorc Semadgenlobis aucilebel elementze. 

SedeggareSe danaSauli damTavrebulad iTvleba im mo-

mentidan, rodesac Sesrulebulia akrZaluli qmedeba. 

raime Sedegis ganxorcieleba sisxlissamarTlebrivi 

pasuxismgeblobisaTvis saWiro ar aris. 

SedeggareSe danaSaulebia: alimentis gadaxdisaT-

vis jiutad Tavis arideba(saqarTvelos ssk 176-e 

184 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv.118-119
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muxli), saqarTvelos saxelmwifo gerbis an droSi Se-

bRalva (saqarTvelos ssk 343-e muxli), saqarTvelos 

parlamentis droebiTi sagamoZiebo komisiis monace-

mebis gaxmaureba (saqarTvelos ssk 351-e muxli), cru 

dasmena (saqarTvelos ssk 373-e muxli) da a.S. Sedegga-

reSe danaSaulebs formaluri Semadgenlobis danaSau-

lebs uwodeben.185

Sedeggiani danaSaulis Semadgenloba imiT gansx-

vavdeba SedeggareSe danaSaulis Semadgenlobebisagan, 

rom aq sisxlis samarTlis kodeqsis muxlis dispozi-

ciaSi aRweril danaSaulis SemadgenlobaSi pirdapir 

aris gaTvaliswinebuli gansazRruli Sedegis ganxor-

cieleba. 

Sedegian danaSauls miekuTvneba ara marto ise-

Ti danaSauli, romlis Semadgenlobis sakanonmdeblo 

konstruqcia moiTxovs sisxlis samarTlis kodeqsis 

kerZo nawilis muxlis dipoziciaSi miTiTebuli real-

uri zianis miyenebas, aramed iseTi danaSaulic, rom-

lis dispozicia zianis miyenebis safrTxeze miuTiTebs. 

magaliTad: frenis saerTaSoriso wesis darRveva 

(saqarTvelos ssk 280-e muxlis me-2 nawili), afeTqeba 

(saqarTvelos ssk-is 229-e muxlis 1-li nawili), gansa-

kuTrebiT saSiSi infeqciuri daavadebis Seyra (saqa-

rTvelos ssk 132-e muxlis 1-li nawili), Sidsis Seyra 

(saqarTvelos ssk 131-e muxlis 1-li nawili) da a.S.

 

185 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb, 2007, gv.120-

121
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5.6 mizezobrivi kavSiri, mizezobriobis saxeebi

mizezobrivi kavSiri rTuli filosofiur-samar-

Tlebrivi kategoriaa. mizezobrioba warmoadgens obi-

eqtur kategorias anu is arsebobs adamianis Segnebis 

gareT da misgan damoukideblad. is warmoadgens ka-

vSirs materialuri samyaros movlenaTa (mizezsa da 

Sedegs) Soris. mizezi da Sedegi gamoxatavs obieq-

turi kavSiris erTerT formas, bunebaSi da sazoga-

doebaSi mimdinare movlenebis da procesebis urT-

ierTdamokidebulebas da urTierTganpirobebulobas. 

mizezis qveSi igulisxmeba movlena, romelic kanon-

zomierad Sinagani aucileblobiT qmnis an ganapi-

robebs sxva movlenas _ Sedegs (movlenas, romelic 

ganixileba, rogorc Sedegi). mizezobrivi kavSiris 

sisxlissamarTlebrivi cneba emyareba filosofiur 

cnebas, magram gaaCnia Tavisebureba. filosofiaSi, 

rogorc mizezi aseve Sedegi SesaZlebelia iyos sxvad-

saxva, gansxvavebuli movlenebi da procesebi. sisxlis 

samarTalSi mizezad yovelTvis ganixileba adamianis 

qmedeba, xolo Sedegad sisxlis samarTllis kanonSi 

gaTvaliswinebuli movlena. Sesabamisad, mizezobrivi 

kavSiri sisxlis samarTalSi aris obieqturi kavSiri 

adamianis qmedebasa da damdgar samarTlebriv Sedegs 

Soris, romlis drosac qmedeba droSi win uswrebs 

Sedegs, qmnis an gansazRvravs Sedegis dadgomis re-

alur SesaZleblobas da warmoadgens mis aucilebel 

winapirobas.186

mizezobrivi kavSiri sislis samarTalSi war-

moadgens qmedebis obieqturi Semadgenlobis niSans. 

186 Уголовное право. Общая часть, учебник, ред. Денисов С.А. СПБ., 2017 с. 83
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saqarTvelo miekuTvneba im qveyanaTa rigs, romelTa 

sisxlis samarTlis kodeqsiT ganmartebulia mizezo-

brivi kavSiri. am sisxlis samarTlis umniSvnelovanes 

instituts aregulirebs ssk-is me-8 muxli. am muxlis 

pirveli nawili adgens, rom Tu am kodeqsis Sesabamisi 

muxliT danaSauli mxolod maSin iTvleba damTavre-

bulad, rodesac qmedebam marTlsawinaaRmdego Sedegi 

gamoiwvia an aseTi Sedegis ganxorcielebis konkre-

tuli safrTxe Seqmna, aucilebelia mizezobrivi ka-

vSiris dadgena am qmedebasa da Sedegs an safrTxes 

Soris. Sesabamisad kanonis moTxovnidan gamomdinare 

mizezobrivi kavSiris dadgena aucilebelia Sedegian 

(materialur) danaSaulebSi. ssk-is me-8 muxlis meore 

nawilidan gamomdinare (mizezobrivi kavSiri arsebobs 

maSin, rodesac qmedeba warmoadgenda am kodeqsis Sesa-

bamisi muxliT gaTvaliswinebuli marTlsawinaaRmdego 

Sedegis an konkretuli safrTxis aucilebel pirobas, 

uromlisodac amjerad es Sedegi ar ganxorcieldebo-

da an aseTi safrTxe ar Seiqmneboda) qarTuli sisxlis 

samarTali iziarebs egreT wodebul mizezobriobis 

ekvivalentur Teorias, formuliT conditio sine qua non 
(aucilebeli piroba, qmedebis gareSe Sedegi ar iqne-

boda). mniSvnelovania, rom xsenebuli muxlis mesame 

nawili adgens umoqmedobis mizezobriobis pirobebs: 

umoqmedoba im SemTxvevaSi CaiTvleba am kodeqsis Sesa-

bamisi muxliT gaTvaliswinebuli marTlsawinaaRmdego 

Sedegis ganxorcielebis an konkretuli safrTxis Se-

qmnis aucilebel pirobad, rodesac pirs ekisreboda 

moqmedebis specialuri samarTlebrivi movaleoba, 

hqonda aseTi moqmedebis SesaZlebloba da savaldeb-
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ulo da SesaZlebeli moqmedebiT Sedegi Tavidan iqne-

boda acilebuli. 

sisxlis samarTlis doqtrinaSi ver Camoyalibda 

mizezobriobis universaluri Teoria, Sesabamisad 

samarTlis TeoriaSi dReisTvis cnobilia mizezobri-

obis Taobaze araerTi Sexeduleba. maT Soris unda 

gamoiyos ekvivalenturobis (pirobaTa) Teoria, kanon-

zomieri pirobebis Teoria, adekvaturobis Teoria, 

relevanturobis Teoria. 

ekvivalenturi Teoriis mixedviT yvela piroba 

TanabarmniSvnelovania. yvela pirobas erTobliobaSi 

da TiToeuls calke aRebuls gaaCnia Tanabari mniS-

vneloba Sedegis gamowvevisaTvis. am Teoriis safuZv-

els warmoadgens debuleba, rom yoveli pirobaTagani 

Tanabrad unda ganixilos danaSaulebrivi Sedegis 

mizezad. 

ekvikalenturobis Teoria gvTavazobs Tavis 

meTods piris qmedebis dasadgenad, romelic warmoad-

gens damdgari Sedegis aucilebel pirobas _ azrobri-

vi gamoricxvis anu hipoTetikuri eliminaciis wesi. es 

meTodi (wesi) gulisxmobs, rom Sedegis dadgomamde 

arsebuli yvela pirobebidan azrobrivad gamoiricxe-

ba is qmedeba, romelic savaraudod SeiZleba iyos 

damdgari Sedegis mizezi. Tu aseTi gamoricxvisas aR-

moCndeba, rom am qmedebis gareSe Sedegi ar dadge-

boda an dadgeboda sxva dros da sxva saxiT, keTdeba 

daskvna _ zustad es qmedeba warmoadgenda CvenTvis 

saintereso Sedegis aucilebel pirobas anu mizezs. 

winaaRmdeg SemTxvevaSi mizezobrivi kavSiris arseboba 

ar gveqneba qmedebasa da Sedegs Soris. 
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miuxedavad imisa, rom ekvivalenturobis Teoria 

da Sesabamisad mis farglebSi azrobrivi gamoricxvis 

meTodis gamoyeneba sakmaod kargad asaxavs da asab-

uTebs mizezobriv kavSirs qmedebasa da Sedegs Soris, 

droTa ganmavlobaSi is arasakmarisi, aradamakmayo-

filebeli gaxda, rogorc Teoretikosebis aseve praq-

tikosebisaTvis. unda aRiniSnos isic, rom am Teorias 

Tavidanve misi pirvandeli saxiTac ar SeeZlo sru-

lyofilad gadaewyvita iseTi situaciebi, romlebic 

gamoirCeva mizezobriobis rTuli procesiT. ekvival-

enturobis Teoria mkafiod ar gansazRvravs kriteri-

umebs, romlebic zRudaven erTobliobiT moqmedi Za-

lebis wres. zustad amaSi mdgomareobs am koncefciis 

naklovaneba, mis safuZvelze usazRvrod farTovdeba 

im pirobaTa wre, romelic kavSirSia SedegTan da aseve 

Zalian Sors midis is Sedegebi, romlebic ganpirobe-

bulia piris qmedebiT. 

yvela pirobis TanabarmniSvnelovneba gulisxmobs 

imas, rom maT aqvT Tanabari kazualuri mniSvneloba. 

yoveli maTgani xels uwyobs Sedegis dadgomas, yove-

li piroba, romelic Sedis mizezSedegobriv jaWvSi 

ganapirobebs garkveuli Sedegis dadgomas, magram 

calke aRebuli ar Seswevs unari gamoiwvios es Sedegi. 

aucilebeli pirobebi urTierTkavSirSia da avseben 

erTmaneTs, am mniSvnelobiT qmnian erTian sistemur 

mizezs, romelic Sedegis generirebas axdens. es ise ar 

unda gavigoT, rom erTi aucilebeli piroba ar gan-

sxvavdeba meore pirobisagan mizezobriobis xarisx-

iT konkretuli pirobebidan, droidan, viTarebidan 

gamomdinare. yvela pirobas miuxedavad misi Tanabarm-
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niSvnelobisa gaaCnia Tavisi wona Sedegis gamowvevas-

Tan mimarTebiT. 

ekvivalenturobis Teoriis mniSvneloba, TezisiT 

_ conditio sine qua non mdgomareobs imaSi, rom is qmnis 

mizezobriobis analizis safuZvels sisxlis samar-

TalSi, magram ara umetes amisa. sayovelTaod aRiare-

bulia debuleba, romlis mixedviTac adamianis qmede-

ba damdgari Sedegis mizezad miiCneva mxolod maSin, 

rodesac is am Sedegis aucilebeli pirobaa. ekviva-

lenturobis TeoriiT SemoTavazebuli mizezobiro-

bis dadgenis xerxi, radgan is gulisxmobs azrobriv, 

logikur operacias, gvaZlevs mxolod savaraudo 

daskvnas mizezobrivi kavSiris arseboba ararsebobis 

Taobaze, romelic praqtikaSi xSirad Seivseba sayov-

elTao warmodgenebiT mizezSedegobrivi kavSirebis 

Taobaze.187

ekvivalenturobis Teoriis mixedviT (radgan is 

aRiarebulia saqarTvelos sisxlis samarTlis ka-

noniT) mizezobrivi kavSiris dadgena warmoadgens 

Sedegis obieqturi Seracxvis aucilebel winapirobas. 

Tumca, miuxedavad mizezobriobis dadgenisa, es rodi 

gulisxmobs, rom moxdeba Sedegis obieqturi, subieq-

turi (ganzraxvis da TivTimedovnebis) da individu-

aluri (bralis etapze, individualuri umarTlobis) 

Seracxva. 

kanonzomieri pirobebis Teoria gulisxmobs, rom 

mizezobrivi kavSiri qmedebasa da Sedegs Soris gvaqvs 

maSin, rodesac is warmoadgens movlenaTa ganviTa-

rebis kanonzomier safuZvels, romelic realizebul 
187 З. Б. Соктоев, Теория эквивалентности и правило conditio sine qua non, стат. 
Вестник Московского университета МВД Россий, № 4, 2012, с. 93-96
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iqna konkretul SedegSi. mniSvnelovania dadgindes 

bunebrivi kanonzomierebiT ganpirobebuli kavSiri 

qmedebasa da Sedegs Soris. aRsaniSnavia, rom yvela 

piroba am Teoriis mixedviTac TanabarmniSvnelovania. 

mizezobriobis Sefasebis dros yuradReba unda iqnes 

gamaxvilebuli imaze, qmedeba da Sedegi Cveulebriv 

erTmaneTTan kanonzomier urTierTobaSi aris Tu 

ara, radgan mizezobrivi kavSiri konkretul SemTx-

vevaSi xSirad Zneli dasamtkicebelia. am Sexedulebis 

mimarTac ra Tqma unda arsebobs kritika, kerZod is, 

rom kanonzomieri pirobebis dadgena rTuli da xe-

lovnuria. xSirad SeuZlebelia dazustebiT imis dad-

gena rodis aris kanonzomieri kavSiri qmedebas da 

Sedegs Soris.188

adekvaturi Teoriis mixedviT mizezobrivi ka-

vSiris arsebobisaTvis mniSvnelovania dadgindes 

qmedebis ganxorcielebisas, ramdenad savaraudo iyo 

damdgari Sedegis gamowveva. mizezobrioba adekvaturi 

Teoriis mixedviT unda gavigoT, rogorc kategoria, 

romelic Seqmnilia Cveni gonebiT, rogorc darwmuneb-

uloba, rom dadgeba misalodneli Sedegi. am pozici-

idan gamomdinare savsebiT marTebulad SesaZlebelia 

gamoiyos konkretuli mizezobrioba, romelic gamox-

atavs movlenaTa konkretul ganviTarebas, Tavisi Si-

naarsiT unikaluria, xolo yoveli piroba aucilebe-

li. mizezobrivi kavSiris cneba iqmneba konkretuli 

mizezobriobis Taviseburebebisagan abstragirebiT, 

iseTi pirobebis gamovleniT da ganzogadoebiT, rom-

lebsac ara am uSualo SemTxvevaSi, aramed Cveulebriv 
188 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 95
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(zogadad, principSi, yovelTvis) mivyavarT am konkre-

tul Sedegamde. Sesabamisad konkretuli Sedegis 

mizezad unda vaRiaroT piris mxolod iseTi qmede-

bebi, romlebic SeiZleba ganvixiloT tipiurad, say-

ovelTaod aRiarebulad adamianis gamocdilebasTan 

mimarTebaSi, damdgari SedegisaTvis adekvaturad. ad-

ekvaturobis Teorias gaaCnia ori mimarTuleba obi-

eqturi da subieqturi, imis mixedviT Tu visi zogadi 

gamocdileba unda iqnes gaTvaliswinebuli mizezobri-

obis sakiTxis gadawyvetisas. obieqturi mimarTuleba 

gulisxmobs, rom Sefasebisas unda daveyrdnoT sa-

samarTlos, mosamarTlis an zogad adamianur war-

modgenas, xolo subieqturi mimarTulebis momxreebis 

azriT Sefasebisas safuZveli unda iyos TviTon moq-

medis warmodgenebi.189

relevanturobis Teoria warmoadgens ekvivalen-

turobis da adekvaturobis TeoriaTa erTgvar kombi-

nacias. am Teoriis mixedviT mizezobriobis dadgenisas 

saWiroa conditio sine qua non formuliT gansazRvrul 

pirobas kumulaciurad qmedebis relevanturobis pi-

roba mivuyenoT. es gulisxmobs, rom Tavdapirvelad 

unda dadgindes qmedebasa da Sedegs Soris mizezo-

brivi kavSiri ekvivalenturobis Teoriis Sesabamisad, 

xolo Semdgom ki aris Tu ara es kavSiri adekvaturi, 

Tu gamoiricxeba kavSiris adekvaturoba gamoiricxe-

ba mizezobriobac.190 sxvanairad, rom vTqvaT yoveli 

189 З. Б. Соктоев, теории “адекватной” причинности и “необходимого причине-
ния” в уголовном праве, стат. Криминологичесский журнал Огуеп, 3(21) 2012, с. 
60-64
190 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv. 122
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piroba, romelmac gamoiwvia Sedegi ar warmoadgens 

sisxlissamarTlebrivad relevanturs.

mizezobriobis saxeebi

alternatiuli mizezobrioba anu ormagi mizezo-

brioba saxezea im SemTxvevaSi, rodesac Sedegi gamoi-

wvia orma an metma qmedebam (pirobam), maSin rodesac 

TiToeuli am pirobaTagani, calke aRebuli, sakmarisi 

iyo da igive Sedegs gamoiwvevda. magaliTad, orma pir-

ma erTmaneTisagan damoukideblad gadawyvites mesame 

piris mokvla. erTdroulad ganaxorcieles gasro-

la, romelic sasikvdilo aRmoCnda msxverplisTvis. 

TiToeuli calke aRebuli qmedeba (gasrola) sakma-

risi iyo sasikvdilo Sedegis dadgomisaTvis. radgan 

orive piroba (gasrola) calke aRebuli sakmarisi 

iyo Sedegis dasadgomad saxeze gvaqvs alternariuli 

mizezobrioba. Tu Cven pasuxismgeblobis gadawyveti-

sas sakiTxs mivudgebiT ekvivalenturi mizezobriobis 

Teoris Sesabamisad, rac gulisxmobs azrobrivi gamor-

icxvis meTodis gamoyenebiT, qmedebis gamoricxviT 

Sedegis ardadgomis SemTxvevaSi Sedegis arSeracxvas, 

mivalT iqamde rom moyvanil magaliTSi orive pirma 

pasuxi unda agos mxolod mkvlelobis mcdelobisaT-

vis, rac araswori iqneboda, radgan rogorc ukve vax-

seneT calke aRebuli qmedeba (gasrola) sakmarisi iyo 

Sedegis (sikvdilis) dasadgomad. amitom saWiro gaxda 

ekvivalenturobis Teoriis modificireba, rac gu-

lisxmobs msgavs SemTxvevebSi gansxvavebuli midgomis 

gamoyenebas. orive piroba (qmedeba) ganxiluli unda 

iqnes cal-calke, erTmaneTisagan damoukideblad, Se-
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sabamisad Tu erTi piroba calke aRebuli sakmaris-

ia da iwvevs igive Sedegs, maSin pirs Sedegi srulad 

unda Seeracxos da pasuxi agos moyvanili magaliTidan 

gamomdinare damTavrebuli mkvlelobisaTvis (orive 

moqmedma pirma cal-calke). 

araerT samecniero literaturaSi moyvanil-

ia alternatiuli mizezobriobis saintereso mag-

aliTi (koleqtiuri organos mier gadawyvetilebis 

miRebis Taobaze) kenWisyris Sedegad miRebuli 

gadawyvetilebissaTvis pasuxismgeblobis sakiTxTan 

dakavSirebiT, rodesac kenWisyris Sedegi calkeuli 

xmis gareSec igive dadgeboda. aseT viTarebaSic ekviv-

alenturi mizezobriobis Teoriis modificirebiT 

koleqtiuri organos gadawyvetilebisaTvis yoveli 

xmis mimcemi piris qmedeba (xmis micema) unda ganvixi-

loT ara sxva xmebTan erTobliobaSi aramed maTgan 

damoukideblad. Tu es iyo qmedeba, romelmac Sedegi 

gamoiwvia maSin es Sedegi piris unda Seeracxos, radgan 

am SemTxvevaSi sainteresoa ara is, rom es Sedegi am 

piris qmedebis gareSe mainc dadgeboda aramed is, rom 

Sedegi realurad dadga am piris qmedebiT.191

kumulaciuri mizezorioba gvaqvs im SemTxvevaSi, 

rodesac ori an meti piroba (qmedeba) mxolod erTo-

bliobaSi gvaZlevs Sedegs. calke aRebul erT pirobas 

(qmedebas) Sedegis gamowveva damoukideblad ar Seu-

Zlia. Sedegi dgeba mxolod imitom, rom erT qmede-

bas emateba meore, rac erTobliobaSi qmnis kumu-

191 ix. m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 101; sisxlis samarTli,zogadi nawili, saxelmZ-

Rvanelo, red. g. naWyebia, Tb., 2016, gv. 126; m.turava, danaSaulis moZ-

Rvreba, Tb., 2011, gv.202
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laciur efeqts. magaliTad, ori piri erTmaneTisagan 

damoukideblad gadawyvets mesame piris mowamvlas. 

risTvisac msxverpls Cauyrian sawamlavs sasmelSi ise, 

rom erTmaneTis qmedebis Sesaxeb araferi ician, rac 

gamoiwvevs am piris gardacvalebas. Tu dadgindeba, 

rom calke aRebuli erTi piris mier Cayrili sawam-

lavi sakmarisi ar iyo Sedegis misaRwevad da msxver-

pli mxolod imitom gardaicvala, rom sawamlavis ori 

doza miiRo an am orma nivTierebam urTierTqmedeb-

iT gamoiwvia es Sedegi saxeze gveqneba kumulaci-

uri efeqti, Sesabamisad kumulaciuri mizezobrioba. 

moyvanili kumulaciuri mizezobriobis magaliTidan 

gamomdinare moqmed pirebs Sedegi, miuxedavad imisa 

rom saxezea damTavrebuli danaSauli, ar SeeracxebaT, 

pasuxismgebloba dadgeba am SemTxvevaSi mkvlelobis 

mcdelobibisaTvis yoveli calke aRebuli pirisaTvis. 

hipoTeturi mizezobrioba gulisxmobs iseT Sem-

Txvevebs, rodesac qmedebam daaCqara Sedegi, romelic 

mogvianebiT isedac dadgeboda sxva mizeziT. hipoTe-

Tikuri mizezobriobis sailustraciod samecniero 

literaturaSi yvelaze xSirad gamoiyeneba ori mag-

aliTi: a-m mowamla b, rasac misi sikvdili mohyva, 

Tumca dadginda rom b mZimed avad iyo da uaxloes 

droSi mainc mokvdeboda; a-m mokla b aeroportSi. 

TviTmfrinavma, romliTac b sazRvargareT ucilo-

briv unda gafreniliyo ramdenime saaTSi katastrofa 

ganicada da yvela mgzavri daiRupa. rogorc vxedavT 

orive SemTxvevaSi borotmoqmedema (a-m) mxolod daaC-

qara Sedegi, romelic aucileblad mogvianebiT mainc 

dadgeboda, msxverpli (b) nebismier SemTxvevaSi daiR-
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upeboda. miuxedavad amisa pirs, romelmac mxolod 

daaCqara sxva mizeziT ganpirobebuli gardauvali 

Sedegi, is mainc srulad Seeracxeba da pasuxisgebaSi 

miecema damTavrebuli danaSaulisaTvis. 

gawyvetili mizezobrioba gulisxmobs iseT SemTx-

vevebs, rodesac erTi qmedebiT dafuZnebuli Sedegis 

dadgomamde ganxorcielda sxva axali qmedeba, romel-

mac gamoiwvia igive Sedegi, oRond ufro adre vidre 

es dadgeboda pirveli qmedebiT. anu praqtikulad 

moxda sxva axali mizezobrivi jaWvis dafuZneba meore 

qmedebiT, romelmac gawyvita pirveli mizezobrioba, 

magram gamoiwvia igive Sedegi. mizezobriobaSi aseTi 

wyvetis gamo pirveli qmedebis kavSiri SedegTan ukve 

ar arsebobs, is gawyvetilia. magaliTad, a-m mowamla 

b neli moqmedebis SxamiT. sanam b a-s qmedebiT daiRu-

peboda mas Tavs daesxa g, romlemac is adgilze mokla 

cecxlsasroli iaraRiT. rogorc vxedavT am magali-

Taidan a-s mier dafuZnebuli mizezobriobis ganvi-

Tareba, romelsac Sedegad mohyveboda b-s gardacva-

leba gawyvita g-s qmedebam, cecxlsasroli iaraRiT 

Tavdasxmam da im Sedegis daCqarebam, rac pirveli 

qmedebiT dadgeboda. unda gaviTvaliswinoT is, rom 

meore qmedeba da Sedegi ar unda iyos damokidebuli 

pirvel qmedebaze, g b-s moklavda a-s qmedebis miuxe-

davad. gawyvetili mizezobriobisas g-s srulad unda 

Seeracxos Sedegi da man pasuxi unda agos damTavrebu-

li mkvlelobisaTvis, xolo a-s qmedebisaTvis, radgan 

mizezobriobaSi moxda wyveta, pasuxismgebloba unda 

daekisros mxolod (b-s) mkvlelobis mcdelobisaTvis. 

gamswrebi (mravalsafexuriani) mizezobrioba gu-
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lisxmobs iseT SemTxvevebs, rodesac pirvelma qmede-

bam daafuZna mizezobrioba da Sesabamisad Sedegis 

dadgomis SesaZlebloba, meore, axalma qmedebam ki 

uSualod daayena es Sedegi, Tumca pirveli qmedebis 

gareSe is ver ganxorcieldeboda. anu es iseTi Sem-

Txevaa, rodesac meore qmedebiT gamowveuli Sedegi 

pirveli qmedebis gareSe ver dadgeboda. magaliTad, 

a-m mowamla b neli moqmedebis SxamiT, romelmac msx-

verpli sasikvdilo Sedegis dadgomamde mniSvnelovnad 

Seasusta. g manam sanam Sxamis moqmedebiT dauZlure-

buli b gardaicvleboda danis gamoyenebiT Tavs dae-

sxa mas da mokla, radgan Zalagamoclilma b-m saTa-

nado winaaRmdegoba ver gauwia. mocemul SemTxvevaSi 

orive qmedebis ganmaxorcielebels, rogorc a-s aseve 

g-s Sedegi obieqturad Seeracxeba da pasuxs ageben 

damTavrebuli mkvlelobisaTvis. g-s Sedegi srulad 

Seeracxeba, radgan misma qmedebam gamoiwvia b-s sikvdi-

li, xolo a-s Sedegi srulad Seeracxeba, radgan misi 

qmedebis gareSe g-s qmedeba ver gamoiwvevda Sedegis 

dadgomas am formiT. 

aqve unda vaxsenoT atipiuri mizezobriobis Sem-

Txvevebi. magaliTad, a-m mokvlis mizniT esrola b-s 

cecxlsasroli iaraRidan, magram mxolod misi msub-

uqad daWra SeZlo. b-s hospitalizaciisas saswrafo 

manqana, romliTac is gadahyavdaT moyva avtoavariaSi. 

sagzao SemTxvevis Sedegad b daiRupa. rogorc mag-

aliTidan Cans a-s sasurveli Sedegi dadga b mokvda, 

magram es Sedegi dadga mizezobriobis ara moqmedis 

warmodgenis mixedviT aramed aratipiurad. `atipiuri 

aris garemoebaTa nebismieri iseTi ganviTareba, ro-
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melic movlenaTa Cveulebrivi mimdinareobisa da zog-

adi cxovrebiseuli gamocdilebidan gamomdinare ar 

aris mosalodneli. aseT SemTxvevaSi Sedegi aris ara 

SesaZlebloba aramed SemTxveviToba. amitom mizezo-

briobis atipiuri ganviTarebis dros unda Semowmdes, 

xom ar aris konkretuli SemTxvevis Sedegi sayovelTao 

cxovrebiseuli gamocdilebis farglebs gareT.192 ati-

piuri mizezobriobis SemTxvevaSi Sedegis obieqturi 

Seracxva ar xdeba, pasuxismgebloba dgeba danaSaulis 

mcdelobisaTvis. moyvanil magaliTSi a-s pasuxismge-

bloba daekisreba b-s mkvlelobis mcdelobisaTvis. 

5.7 obieqturi Seracxva

sisxlis samarTalSi bolo aTwleulebis ganmav-

lobaSi TandaTan fexs ikidebs obieqturi Seracxvis 

kategoria. sazRvargareT sisxlis samarTlis am insti-

tutma ukve sakmao mxardaWera moipova. aqve unda gan-

vmatoT, rom obieqturi Seracxva tradiciuli gage-

biT gulisxmobs bralis gareSe pasuxismgeblobas (am 

dromde es termini klasikuri gagebiT gamoiyeneba ru-

seTis da zogierTi sxva qveynis sisxlis samarTalSi), 

axali, Tanamedrove gagebiT ki ukve saubaria damdgari 

SedegisaTvis pasuxismgeblobis SezRudvaze qmedebis 

obieqturi Semadgenlobis etapze.193 anu miuxeda-

vad imisa, rom qmedebasa da Sedegs Soris arsebobs 

mizezobrivi kavSiri, pirs damdgari Sedegi SeiZleba 

obieqturad mainc ar Seeracxos.
192 m.turava, danaSaulis moZRvreba, Tb., 2011, gv.332
193 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.123
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imis Taobaze Tu ra adgili ukavia obieqtur Se-

racxvas da saerTod mizezobrivi kavSiris dadgenis 

Semdeg arsebobs Tu ara misi aucilebloba da, Tu ki, 

rogor unda gamoiyenebodes, am sakiTxTan dakavSire-

biT gansxvavebuli mosazrebebi arsebobs. pirveli 

midgoma am sakiTxisadmi tradiciuli formisaa da is 

gulisxmobs, rom obieqturi Seracxvis problema unda 

gadawydes TviTon mizezobrivi kavSiris farglebSi. 

qmedebasa da Sedegs Soris mizezobrivi kaviris dad-

gena sakmarisi safuZvelia qmedebis obieqturi Semad-

genlobis arsebobisaTvis. xolo problemuri SemTx-

vevebis arsebobisas ki isini unda gadaiWras subieqturi 

Semadgenlobis (bralis) an materialuri marTlwi-

naaRmdegobis farglebSi. gansxvavebuli SexedulebiT, 

obieqturi Seracxva rCeba mizezobrivi kavSiris farg-

lebSi. mxolod problemuri SemTxvevebis arsebobisas 

mizezobrivi kavSiris dadgenis Semdeg, gancalkevebiT 

unda ganixilos obieqturi Seracxvis sakiTxi. rogorc 

vxedavT am mosazrebiT mizezobrivi kavSiri obieqtu-

ri Seracxva mxolod maSin unda Seivsos, rodesac amis 

aucilebloba arsebobs. gaufrTxilebeli danaSaulis 

SemTxvevaSi obieqturi Seracxva am poziciiT yovelT-

vis unda ganixilebodes, xolo ganzrax danaSaulisas 

misi aucilebloba dadaoa. mesame mosazrebiT, romel-

mac uaxloes periodSi hpova gansakuTrebuli ganvi-

Tareba da gamouCnda didi raodenobiT mimdevrebic, 

mizezobrivi kavSiri aucileblad unda ganivrcos 

obieqturi Seracxvis kategoriiT. am SexedulebiT 

mizezobrioba, rogorc qmedebis Semadgenlobis niSani 

yvela SemTxvevaSi (rogorc problemur ise araprobl-



215

emur SemTxvevebSi) unda ganivrcos (mizezobriobisa-

gan) damoukidebeli Tanamedrove obieqturi Seracx-

vis kategoriiT. prqatikulad iqmneba orsafexuriani 

sistema, romelic Sedgeba mizezobrivi kavSirisa da 

obieqturi Seracxvisagan.194 

obieqturi Seracxvis kategoria Seucvlelia 

gaufrTxilebeli danaSaulis SemTxvevaSi, xolo gan-

zrax danaSulisas Tu ar gvaqvs problemuri SemTx-

veva sakmarisia mizezobrivi kavSiris arseboba da mis 

farglebSi sakiTxis gadawyveta. Tu saqme gvaqvs prob-

lematur SemTxvevebTan mizezobrivi kavSiris Semow-

mebis Semdeg unda gadavideT obieqturi Seracxvis 

kategoriaze. 

aucilebelia yuradReba SevaCeroT obieqtur Se-

racxvasTan dakavSirebul ramodenime sakiTxze. obieq-

turi Seracxvis mniSvneloba gansakuTrebiT vlindeba 

problemuri SemTxvevebisas. 

riskis Teoria _ gulisxmobs, rom Sedegi, romelic 

dadga pirs SeiZleba Seeracxos mxolod maSin, Tu 

ganviTarebuli mizezobrivi kavSiriT, romelic man 

daafuZna, Seqmna akrZaluli riskis mdgomareoba. am 

Teoriis mixedviT obieqturi Seracxvis etapze unda 

dadgindes: Seqmna Tu ara pirma Tavisi qmedebiT ris-

kis mdgomareoba; iyo Tu ara es riski samarTlebrivad 

dasaZraxi; am riskiT ganxorcielda Tu ara konkre-

tuli Sedegi.195 piri Tavisi qmedebiT samarTlebrivad 

relevantur safrTxes ar qmnis, ar Seeracxeba damd-

194 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 91-92
195 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 109-110
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gari Sedegi obieqturad Tu man daafuZna socialurad 

adekvaturi anu dasaSvebi riski an Tu pirma Tavisi 

qmedebiT Seamcira is.196

riskis Semcirebis Teoria, romelic ganixileba 

riskis Teoriis farglebSi gulisxmobs, rom miuxe-

davad imisa pirma Tavisi qmedebiT daafuZna riski, 

ris Sedegadac dacul samarTlebriv sikeTes Seeqmna 

safrTxe an dazianda, magram amavdroulad acilebul 

iqna ufro meti dazianeba, romlis dadgomis didi 

albaToba arsebobda (pirma Tavisi qmedebiT aicila 

realuri safrTxe damdgariyo meti ziani vidre ganx-

orcielda). magaliTad, a-m mokvlis mizniT b-s mouq-

nia dana, romelic am ukanasqnels gulmkerdis are-

Si moxvdeboda. g-m, romelic iqve idga, xeli kra b-s 

raTa aecilebina misTvis moqneuli dana, magram Tavisi 

qmedebiT gamoiwvia dazaralebulis janmrTelobis na-

klebad mZime dazianeba waqcevis Sedegad. rogorc am 

magaliTidan Cans g-m Tavisi qmedebiT gamoiwvia b-s 

janmrTelobis msubuqi dazianeba da saxezea mizezo-

brivi kavSiris arsebobac, magram radgan amasTan mas 

ar gamouwvwvia janmrTelobis dazianebis samarTel-

brivad dasaZrax safrTxe, aramed, piriqiT man gadaar-

Cina msxverpli ufro met zians (sikvdils). aqedan 

gamomdinare riskis Semcirebis Teoriis mixedviT g-s 

Sedegi (b-s janmrTelobis naklebad mZime dazianeba) 

obieqturad ar Seeracxeba. 

riskis amaRlebis (gazrdis) Teoria gulisxmobs, 

Sedegis obieqtur Seracxvas Tu pirma misi dadgo-

mis riski aamaRla (gazarda). riskis gazrdis Teoria 
196 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.123
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gamoiyeneba gaufrTxilebeli qmedebis da umoqmedo-

bisas sisxlissamarTlebrivi pasuxismgeblobis dasab-

uTebisaTvis. am Teoriis arsi mdgomareobs SemdegSi: 

piris mier gaufrTxileblobisas gamowveuli Sedegi 

mis mier alternatiuli qmedebis ganxorcielebisas, 

Tu savaraudod an SesaZloa mainc dadgeboda igive 

formiT, maSin es Sedegi mas obieqturad mainc unda 

Seeracxos. am Sexedulebas ar iziarebs praqtika, 

radgan aseT SemTxvevebSi Sedegis ganxorcielebis 

utyuaroba unda dadgindes, anu im SemTxvevaSi, rode-

sac dadgindeba, rom marTlzomieri alternatiuli 

qmedeba utyuarad igive Sedegs gamoiwvevda Sedegis 

obieqturi Seracxva ar gveqneba. aseve umoqmedobis 

SemTxvevaSi am TeoriiT araa saWiro imis dadgena, rom 

Sedegi WeSmaritebasTan axlos mdgomi maRali xarisx-

is albaTobiT dadgeboda. es debuleba ewinaaRmdegeba 

saqarTvelos sisxlis samarTlis kodeqsis me-8 muxlis 

mesame nawils, romlis mixedviTac pirs mxolod maSin 

daekisreba pasuxismgebloba umoqmedboT Cadenili da-

naSaulisaTvis Tu Sesrulebulia sxva pirobebTan er-

Tad is garemoebac, rom savaldebulo da SesaZlebeli 

moqmedebiT Sedegi Tavidan iqneboda acilebuli.197

atipiuri mizezobrioba gulisxmobs iseT Sem-

Txvevebs, rodesac movlenaTa ganviTareba scdeba 

Cveulebrivi cxvorebiseuli gamocdilebiT warmo-

saxvad mimdinareobas. anu iseTi SemTxvevebi, rode-

sac mizezobrioba ganviTarda ise, rogorc is Cveu-

lebriv SemTxvevaSi ar iyo mosalodneli. magaliTad, 

atipiuri mizezobriobis klasikur magaliTad araerT 
197 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.124
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iuridiul literaturaSi moyvanilia SemTxveva, rode-

sac a-m mokvlis mizniT esrola b-s, magram mxolod 

daWra is. msxverplisTvis daxmarebis aRmosaCenad sam-

kurnalo dawesebulebaSi misi gadayvanisas saswrafos 

manqana moxvda avtosagzao incidentSi, romlis dro-

sac dazaralebuli gardaicvala. rogorc vxedavT 

magaliTSi a-s sasurveli Sedegi b-s gardacvaleba 

dadga, rogorc Sedegi, magram misi atapiurobis gamo, 

anu radgan movlenaTa aseT ganviTarebas is ver war-

moidgenda Sedegi mas obieqturad ar Seeracxeba. ati-

piuri mizezobriobis SemTxvevebSi, miuxedavad imisa, 

rom mizezobrivi kavSiri saxezea, udavod arsebobs, 

Sedegis obieqturi Seracxva gamoiricxeba. 

normis dacvis mizani gamoricxavs Sedegis obi-

eqtur Seracxvas, radgan piris mier valdebulebis 

darRvevisas damdgari Sedegis Tavidan acileba am 

valdebulebis dacvis mizans ar warmoadgenda. velo-

sipedistebis SemTxveva yvelaze naTlad warmoaCens 

zemoTmoyvanil debulebas. sibneleSi moZraobda ori 

velosipedisti, romelTagan arcerTs ar hqonda Car-

Tuli ganaTeba. sapirispiro mimarTulebiT moZravi 

avromanqanis mZRolma isini ver SeamCnia, radgan ar 

hqondaT ganaTeba CarTuli, rac aucilebel moTxov-

nas warmoadgenda. avtomanqana Seejaxa erTerT velo-

sipedists ris Sedegadac is gardaicvala. meore ve-

losipedists, rom hqonoda CarTuli ganaTeba maSin 

avtomanqanis mZRoli orives dainaxavda da SeZlebda 

Sejaxebisagan Tavis aridebas. rogorc vxedavT am mag-

aliTidan is rom erTerT velosipedists ar hqonda 

CarTuli ganaTeba mizezobriv kavSirSia meore velo-
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sipedistis Sejaxebis Sedegad daRupvasTan, magram 

miuxedavad amisa mas es Sedegi obieqturad ar Seer-

acxeba, radgan ar arsebobs kavSiri darRveul us-

afrTxoebis normasa da damdgar Sedegs Soris. erTi 

velosipedistis mier Suqis CarTva icavs Tavad mas da 

ara meores ubeduri SemTxvevisagan (avtoavariisagan). 

gamodis, rom Tu normis dacvis miznis gareT dgas 

Sedegi, romelic ganxorcielda am Sedegis obieqturi 

Seracxva ver moxdeba. 

TviTsafrTxis dafuZneba (msxverplis piradi pa-

suxismgebloba) gulisxmobs iseT SemTxvevebs, rode-

sac Sedegi xorcieldeba dazaralebulis piradi pa-

suxismgeblobiT, anu piri Tavisi qmedebiT sakuTar 

Tavs uqmnis safrTxes. iseT SemTxevebSi, rodesac 

piri afuZnebs mizezobriobas, romelSic erTveba Ta-

vad msxverpli da Tavisi nebelobiTi qmedebiT Ta-

vis Tavs ayenebs dazianebas damdgari Sedegi am pirs 

obieqturad ar Seeracxeba. am SemTxvevis sailustra-

ciod literaturaSi moyvanilia ori saintereso mag-

aliTi. a-m b-sgan SeiZina alkoholuri sasmeli. sasme-

lis gadaWarbebuli raodenobis miRebis Sedegad a-s 

ganuviTarda alkoholuri intoqsikacia (mowamvla), 

ris Sedegadac gardaicvala. sasmelis gamyidvels b-s 

es damdgari Sedegi ver Seeracxeba radgan sasmelis 

damlebi Tavis Tavs nebelobiT azianebda.198 meore mag-

aliTis mixedviT, a-s aqvs heroini, xolo b-m SeiZina 

erTjeradi Spricebi. b-m moamzada masala da moaTavsa 

is mie mier nayid orive SpricSi. amis Semdgom a-m da 

b-m cal-calke TviTon gaikeTa narkotiki, ris Sedega-
198 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.124
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dac cota xanSi orive ugono mdgomareobaSi Cavarda. 

TviTmxilvelebis mier gamoZaxebulma saswrafo dax-

marebam mxolod b-s gadarCena SeZlo, xolo a daiRupa. 

SeiZleba Tu ara aseT SemTxvevaSi a-s gardacvaleba 

(damdgari Sedegi) bieqturad Seeracxos b-s. miuxeda-

vad imisa, rom b-s mier ganxorcielebuli qmedebiT, 

rac gamoixata Spricebis SeZenaSi masalis damzade-

baSi da SpricSi moTavsebaSi, rasac Sedegad mohyva 

a-s gardacvaleba Sedegi mas obieqturad ar SeiZleba 

Seeracxos, radgan am SemTxvevaSi a-m piradi pasux-

ismgeblobiT ganaxorciela qmedeba sakuTar orga-

nizmSi TviTon sakuTari nebiT Seiyvana narkotikuli 

nivTiereba. gamodis, rom dazaralebulis mier piradi 

pasuxismgeblobiT, sakuTari nebiT ganxorcielebuli 

qmedebiT sakuTari sicocxlisaTvis safrTxis Seqmna, 

miuxedavad sxva piris mier Cadenil qmedebasa da dam-

dgar Sedegs Soris arsebuli mizezobrivi kavSirisa, 

obieqtur Seracxvas gamoricxavs.199

bolos ganvixiloT magaliTi, romlis mixedviT 

nasvami mZRoli gadaWarbebuli siCqariT moZraobs 

gzaze, rodesac mas win moulodnelad gadmouxteba 

fexiT mosiarule. avtomanqana daejaxa fexiT mosia-

rules, ris Sedegadac is adgilze gardaicvala. Tu 

dadasturdeba, rom mZRolis sifxizlis da avtoman-

qanis dasaSvebi siCqariT moZraobis SemTxvevaSic fex-

iT mosiarulesTan Sejaxeba mainc moxdeboda, Sedegi 

obieqturad ver iqneba Seracxuli. gamodis, rom pirs 

vadlebilebis darRveviT gamowveuli Sedegi obieqtu-

rad ver Seeracxeba, Tu dadasturdeba, rom es Sede-
199 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 117
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gi valdebulebis darRvevis gareSec igive formiT 

dadgeboda. 

 5.8 qmedebis obieqturi Semadgenlobis sxva elementebi 

(fakultaturi niSnebi)

saqarTvelos sisxlis samarTlis kodeqsSi sakma-

od aris gaTvaliswinebuli iseTi Semadgenlobebi sa-

dac mniSvneloba eniWeba obieqturi mxaris garkveul 

niSnebs. aseT niSnebad gvevlineba qmedebis Cadenis 

dro, adgili, viTareba, xerxi da saSualeba. am niSnebs 

fakultatur niSnebs uwodeben. xSirad, dasaxelebu-

li niSnebis arseboba gadamwyvetia, radgan maT gareSe 

ver iqneba Sesrulebuli qmedebis obieqturi mxare. 

zogjer dasaxelebuli niSnebi ar arian danaSaulis 

Semadgenlobis aucilebeli elementebi, magram maTi 

arseboba zegavlenas axdens sasjelis zomaze (amsub-

uqeben an amZimeben pasuxismgeblobas).

qmedebis Semadgenlobis ganxorcielebis xerxi.

iuridiul literaturaSi `xerxis~ cneba sakmaod 

bundovania. erT SemTxvevaSi laparakoben imaze, rom, 

magaliTad, qurdoba sxvisi nivTis marTlsawinaaRm-

dego dauflebis faruli xerxia, Zarcva _ aSkara, yaC-

aRoba _ Zaladobrivi xerxi da a.S. am logikiT aSkaraa, 

rom danaSauli TviTonaa gansazRvruli xerxi. meore 

SemTxvevaSi laparakoben `danaSaulis Cadenis xerxze~, 

da mainc imave SinaarsiT. magaliTad amtkiceben, rom 

saqarTvelos sabaJo sazRvarze saqonlis gadaadgile-

basTan dakavSirebuli wesebis darRvevisas (kontra-
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banda) yalbi dokumentebis gamoyeneba am danaSaulis 

Cadenis xerxia. mesame SemTxvevaSi igulisxmeba `xerx-

is~ kriminalisturi mniSvneloba.

am sakiTxis gasarkvevad unda amovideT iqidan, 

rom, marTalia, danaSauli gansazRruli motivisa da 

miznis ganxorcielebis xerxia, magram ramdenadac 

praqtikulad xorcieldeba ara `danaSauli sazoga-

dod~ an `zogadi danaSauli~, aramed ama Tu im konkre-

tuli qmedebis Semadgenloba, amdenad, TviT Semadgen-

loba danaSaulis Cadenis xerxia. magaliTad, qurdoba 

xorcieldeba ara zogadad, aramed am Tu im Semadgen-

lobis ganxorcielebiT (magaliTad, binaSi, sadgomsa 

Tu sacavSi SeRweviT). aqedan gamomdinare, marTebu-

lad vambobT, rom saqme exeba `qmedebis Semadgenlo-

bis ganxorcielebis xerxs~. magaliTad, wamqezeblobis 

ganxorcieleba SeiZleba TxovniT. muqariT, SantaJiT 

da a.S. mkvlelobis zogierTi Semadgenlobis ganxor-

cieleba sxva danaSaulis dafarvis xerxia, xolo TviT 

mkvlelobis Semadgenlobac SeiZleba ganxorcieldes 

Casafrebis, miparvis, binidan msxverplis gamotyuebis 

da a.S. xerxebiT.200

amrigad, `xerxis~ cneba gamoyenebul unda iqnes 

konteqstis mixedviT, radgan, zogadad arsebuli, araa 

Secdoma imis Tqma, rom danaSauli aris fsiqologiuri 

qcevis ganxorcielebis xerxi, iseve, rogorc araa Sec-

doma imisi Tqma, rom qurdoba sxvisi moZravi nivTis 

marTlsawinaaRmdego misakuTrebis faruli xerxia. 

miuxedavad amisa, mainc gasaTvaliswinebelia is gare-

moeba, rom qmedebis Cadena danaSaulis Semadgenlo-

200 g. naWyebia, sisxlis samarTali, zogadi nawili, Tb, 2011, gv.90
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bis ganxorcielebis gziTaa SesaZlebeli da maSin TviT 

qmedebis Semadgenloba danaSaulis Cadenis xerxia. 

qmedebis Semadgenlobac, Tavis mxriv, xorcieldeba 

sxvadasxva xerxiT (magaliTad, motyuebiT, SecdomaSi 

SeyvaniT, rodesac saxezea SualobiTi amsruleblo-

ba, Zaladobis gamoyenebiT da a.S). qmedebis ganxor-

cielebis xerxze xSirad damokidebulia TviTon da-

naSaulis socialuri safrTxe, aseve is SeiZleba iyos 

TviTon borotmoqmedis pirovnebis maxasiaTebelic. 

bolos, SeiZleba danaSaulis Semadgenlobis ganxor-

cielebis xerxs hqondes kriminalisturi mniSvnelo-

bac (magaliTad, mZevlad xelSi Cagdebisas motyuebis 

gamoyeneba- TiTqosda nacnob qalTan Sesaxvedrad 

mihyavs), rac sainteresoa gamoZiebisaTvis, xolo 

sissxlissamarTlebrivad umniSvneloa.

qmedebis Semadgenlobis ganxorcielebis saSuale-

ba (iaraRi)

qmedebis ganxorcielebis saSualeba (iaraRi) sak-

maod vrclad aris warmodgenili kanonmdeblobaSi. sa-

Sualebebis (iaraRis) qveS unda vigulisxmoT sxvadasx-

va sagnebi da procesebi, romelTac borotmoqmedi 

iyenebs danaSaulebrivi qmedebis ganxorcielebisas 

(magaliTad, wertilovani gasaRebi (otmiCka), saZile 

saSualeba, avtotransporti, radiaciuli gamosxiveba 

da a.S.). saqarTvelos moqmed sisxlis samarTlis kod-

eqsSi aris muxlebi sadac danaSaulebrivi qmedebis 

ganxorcielebis saSualebad moxseniebulia eleqtro-

nuli an sainformacio-teqnologiuri qseli. danaSau-

lebrivi qmedebis ganxorcielebis iaraRebs ganekuT-

vneba sagnebi, romelTa meSveobiTac borotmoqmedi 
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uSualod ayenebs zians xelyofis obieqts (magaliTad, 

civi an cecxlsasroli iaraRi da sxva.). aris SemTx-

vevebi, rodesac, magaliTad, pistoleti (cecxlsas-

roli iaraRi) mkvlelobisas ganixileba, rogorc da-

naSaulebrivi qmedebis ganxorcielebis iaraRi, xolo 

qurdobisas maSin, rodesac pistoletidan gasroliT 

xdeba winaaRmdegobis daZleva (karis saketis daziane-

ba) sacxovrebel binaSi SeRwevisaTvis, gvevlineba sa-

Sualebad. 

qmedebis Semadgenlobis ganxorcielebis saSuale-

ba (iaraRi) zogjer pasuxismgeblobis damamZimebeli 

garemoebaa (magaliTad, mkvleloba iseTi saSualebiT, 

romelic safrTxes uqmnis sxvaTa sicocxles an janmr-

Telobas). 

qmedebis Semadgenlobis ganxorcielebis saSuale-

ba (iaraRi), rogorc wesi, procesualuri wesiT unda 

iqnes amoRebuli da saqmeze nivTmtkicebad darTuli, 

radgan mas didi mtkicebiTi mniSvneloba aqvs.

qmedebis Semadgenlobis ganxorcielebis dro da 

adgili

saqarTvelos sisxlis samarTlis kodeqsis zogi-

erTi muxlis dispoziciaSi aRniSnulia qmedebis ganx-

orcielebis adgili, anu adgili Tu sad, ra terito-

riaze unda ganxorcieldes qmedeba, rom Sesruldes 

konkretuli Semadgenloba. magaliTad,  ssk-is 227 2 

muxlis (stacionaruli platformis marTlsawinaaRm-

degod daufleba, ganadgureba an dazianeba) mixedviT 

qmedebis ganxorcielebis adgili stacionaruli plat-

formaa (xelovnuri kunZuli, danadgari an nageboba, 

romelic damagrebulia zRvis fskerze); ssk-is 344-e 
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muxlis (saqarTvelos saxelmwifo sazRvris ukanonod 

gadakveTa) SemadgenlobiT gaTvaliswinebuli danaSau-

lis Cadeba SesaZlebelia mxolod saqarTvelos sax-

lmwifo sazRvarze. qmedebis Semadgenlobis ganxor-

cieebis adgili SeiZleba moicavdes sakmaod vrcel 

teritorias, magaliTad, zRva, saxelmwifo nakrZali 

an sxva daculi teritoria da sxva. 

mniSvnelovania, rom kvalificiur Semadgenlo-

bebSi zogjer pirdapiri miTiTebaa qmedebis ganxor-

cielebis adgilze, magaliTad, sakuTrebis winaRmdeg 

mimarTul danaSaulebSi (qurdoba, Zarcva, yaCaRoba) 

aseT adgilad gvevlineba sadgomi an sxva sacavi, bina 

(ssk-is 177-e muxlis meore nawilis b punqti, mesame 

nawilis g punqti; (ssk-is 178-e muxlis meore nawilis 

b punqti, mesame nawilis g punqti; (ssk-is 179-e muxlis 

meore nawilis a punqti, mesame nawilis b punqti.). 

qmedebis Semadgenlobis ganxorcielebis dro, 

rogorc qmedebis obieqturi Seadgenlobis niSani 

gansxvavebiT sxva fakultaturi niSnebisagan sak-

maod iSviaTad gvxvdeba. drois cneba am mimarTebiT 

xasiaTdeba garkveuli xangZlivobiT an iuridiulad 

mniSvnelovani faqtorebis arsebobiT. mniSvnelovania, 

rom Tu qmedeba ar ganxorcielda drois konkretul 

monakveTSi, romelic miTiTebulia SemadgenlobaSi ma-

Sin danaSaulic saxeze ar gveqneba. qmedebis Semadgen-

lobis ganxrcielebis droze, rogorc fakultatur 

niSanze miTiTebulia, magaliTad, ssk-is 411-e muxli, 

saerTaSoriso humanitaruli samarTlis normebis gan-

zrax darRveva SeiaraRebuli konfliqtis dros; ssk-is 

359-e muxli,  omianobis dros begaris SesrulebisaTvis 
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an gadasaxadis gadaxdisaTvis Tavis arideba da sxva. 

qmedebis Semadgenlobis ganxorcielebis viTareba 

`viTareba~ am SemTxvevaSi SefasebiTi cnebaa, ro-

melic xSirad Tan axlavs qmedebas da gansazRvravs 

misi socialuri saSiSroebis xasiaTsac da xarisxsac. 

magaliTad, qmedebis Semadgenlobis ganxorcieleba 

bunebis stiqiuri Zalebis, ekologiuri katastrofis 

gamo Seqmnil viTarebaSi pasuxismgeblobis damamZime-

beli garemoebaa, radgan, nacvlad imisa, rom am vi-

TarebaSi adamianebi erTmaneTs Svelodnen, zogierTi 

antisazogadoebrivi elementi, piriqiT, am viTarebiT 

sargeblobs. 

qmedebis Samdgenlobis ganxorcielebisas `vi-

Tareba~ SeiZleba pasuxismgeblobis Semamsubuqebeli 

garemoebac aRmoCndes (magaliTad, qmedebis Semad-

genlobis ganxorcieleba mZime pirad an ojaxur vi-

TarebaSi). ufro metic, zogierT SemTxvevaSi, rTuli 

viTarebis gamo, momgeriebeli SeiZleba daibnes (mag-

aliTad, moCvenebiTi mogeriebisas), rac pasuxismge-

blobisagan misi gaTavisuflebis safuZveli xdeba. 

qmedebis obieqturi Semadgenlobis fakultatur 

niSnebs, rogorc vxedavT samnairi mniSvneloba gaaC-

niaT. pirveli _ isini savaldebuloni arian, Tu ma-

Tze miTiTebulia sisxlis samarTlis kodeqsis kerZo 

nawilis muxlis dispoziciaSi, sadac gansazRvrelia 

danaSaulis Semadgenlobis ZiriTadi niSnebi. magal-

iTad, gemis kapitnis mier im adamianebisaTvis dax-

marebis aRmouCenloba, romlebic gansacdelSi arian, 

mxolod im SemTxvevaSia, danaSauli Tu es moxda Ria 

zRvaSi an sxva wyalsaval gzaze (ssk 279-e muxli). obi-
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eqturi Semadgenlobis fakultaturi niSnebis meore 

mniSvneloba imaSia, rom maT SeuZliaT ZiriTadi Semad-

genloba gadaaqcion kvalificiur Semadgenlobad. 

moqmed kanonmdeblobaSi gvxvdeba normebi, rode-

sac kanonmdebeli fakultatur niSnebs iyenebs ro-

gorc ZiriTad, ise kvalificiur SemadgenlobaSi, 

magaliTad, ssk-is 301-e muxlSi (ukanono nadiroba). 

miTiTebulia iseTi niSnebi, rogoricaa akrZaluli 

adgili, akrZaluli dro, kerZod, nadiroba akrZalul 

vadebSi, nadiroba akrZaluli iaraRebiT da saSuale-

biT, xolo ssk 301-e muxlis me-2 nawilSi isev vxvdeb-

iT iseT kvalificiur niSnebs, rogoricaa saxelmwifo 

nakrZalebi an daculi teritoriebi, sadac nadiroba 

mTlianad akrZalulia anda meqanikuri an satrans-

porto an masobrivi ganadgurebis saSualebiT an saqa-

rTvelos `wiTel nusxaSi~ Setanili an umweo mdgo-

mareobaSi myof nadir-frinvelze, agreTve, sagangebo 

ekologiuri mdgomareobis dros an ekologiuri ube-

durebis zonaSi. aseT SemTxvevaSi jer unda dadgindes 

ZiriTadi Semadgenlobis niSani (magaliTad, nadiroba 

akrZalul dros) da mxolod amis Semdeg makvalifici-

rebeli niSani. (magaliTad, avtosatransporto saSu-

alebis gamoyeneba). 

Tu qmedebis obieqturi Semadgenlobis fakul-

taturi niSnebi mocemulni arian, rogorc aucile-

beli an makvalificirebeli niSnebi, maSin qmedebis 

Semadgenlobis sxva niSnebTan erTobliobaSi isini 

qmnian Cadenili qmedebis danaSaulad kvalifikaciis 

samarTlebriv safuZvels.

im SemTxvevaSi Tu qmedebis obieqturi Semad-
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genlobis fakultaturi niSani ar aris miTiTebuli 

konkretuli sisxlissamarTlebriv normaSi, rogorc 

savaldebulo an makvalificrebeli niSani, maSin igi 

SeiZleba mxedvelobaSi iqnes miRebuli sasjelis dan-

iSvnisas, rogorc Semamsubuqebeli an damamZimebeli 

garemoeba. 

amrigad, qmedebis obieqturi Semadgenlobis 

fakultaturi niSnebis mniSvneloba imaSia, rom isi-

ni SeiZleba warmoadgendnen qmedebis Semadgenlobis 

aucilebel (konstruqciul) niSnebs, danaSaulebrivi 

qmedebis makvalificirebeli niSnebs, isini ar axdenen 

zegavlenas qmedebis danaSaulad kvalifikaciaze, ma-

gram sasjelis konkretuli saxisa da zomis daniSvni-

sas amsubuqeben an amZimeben pasuxismgeblobas.

bolos gvinda moviyvanoT kazusis amoxsnis mag-

aliTi obieqturi Seracxvis kategoriasTan mimarTe-

biT:

a-s surda sacxovrebeli binis gafarToveba da sax-

lze meore sarTulis daSeneba. imisaTvis, rom mSene-

blobis nebarTva moepovebina, esaWiroeboda mezobeli 

b-s Tanxmoba. b Tanxmobis micemaze umizezod gamudme-

biT uars eubneboda a-s. amaze ganawyenebulma a-m Se-

laparakebis dros mokvlis ganzraxviT gul-mkerdis 

areSi cecxlsasroli iaraRiT daWra b. SemTxvevidan 

ramodenime wuTSi daWrili b saswrafo samedicino 

daxmarebis jgufs gadayavda saavadmyofoSi, ra dro-

sac gzaze mZRolma, romelic saswrafo samedicino 

daxmarebis manqanas marTavda, gamoiCina uyuradRe-

boba da gaiara wiTelze, ris gamoc Seejaxa swrafad 

mimaval satvirTo avtomobils. avtoavariis Sedegad 
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saswrafo samedicino daxmarebis manqana ramdenimejer 

gadabrunda, manqanaSi myofi pacienti daiRupa.

rogor dakvalificirdeba a-s qmedeba?

hipoTeza: SesaZlebelia a-s b-s gul-mkerdis areSi 

cecxlsasroli iaraRiT Wrilobis miyenebis gamo dae-

kisros sisxlissamarTlebrivi pasuxismgebloba dam-

Tavrebuli ganzraxi mkvlelobisaTvis, rac gaTval-

iswinebulia ssk-is 108-e muxliT.

qmedebis Semadgenloba

1. qmedebis obieqturi Semadgenloba

a) qmedeba

a-s mier Cadenil iqna qmedeba, gamoxatuli mo-

qmedebaSi. adamianisTvis, am SemTxvevaSi b-sTvis ce-

cxlsasroli iaraRiT gul-mkerdis areSi Wrilobis 

miyeneba.

b) Sedegi

ssk-is 108-e muxliT gaTvaliswinebuli Sedegi, 

sxva adamianis sikvdili saxezea: b gardaicvala.

g) mizezobrivi kavSiri

dasadgenia, a-s mier miyenebuli Wriloba warmoad-

genda Tu ara qmedebis SemadgenlobiT gaTvaliswineb-

uli Sedegis aucilebel pirobas, romlis gareSec b-s 

sikvdili ar ganxorcieldeboda. e.i. a-s moqmedeba iyo 

Tu ara am SedegTan mizezobriv kavSirSi.

ssk-is me-8 muxlis me-2 nawilidan gamomdinare, 

mizezobrivi kavSiri arsebobs maSin, roca qmedeba 

warmoadgenda qmedebis SemadgenlobiT gaTvaliswineb-

uli Sedegis an konkretuli safrTxis aucilebel 

pirobas, uromlisodac amjerad es Sedegi ar ganx-
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orcieldeboda an aseTi safrTxe ar Seiqmneboda.

mizezobriobis pirobaTa Teoriis mixedviT, yvela 

piroba aris TanabarmniSvnelovani, romelmac wvlili 

Seitana Sedegis dadgomaSi. Sesabamisad a-s b, rom 

ar daeWra, is ar daSavdeboda, saswrafo samedicino 

daxmarebis namqanaSi ar aRmoCndeboda da avtoavari-

is Sedegad ar daiRupeboda. aqedan gamomdinare a-s 

qmedeba mizezobriv kavSirSia damdgar SedegTan, b-s 

sikvdilTan. magram, rogorc vxedavT uSualod Sedegi 

dadga ara a-s mier ganxorcielebuli qmedebis, gasro-

lis Sedegad, aramed movlenebi ganviTarda aratipi-

urad, Sedegi b-s daRupva gamoiwvia avtosagzao Sem-

Txvevam, romlis ganviTarebac a-sTvis warmoudgeneli 

iyo. atipiuri aris garemoebaTa nebismieri iseTi gan-

viTareba, romelic movlenaTa Cveulebrivi mimdin-

areobisa da zogadi cxovrebiseuli gamocdilebidan 

gamomdinare ar aris mosalodneli.

d) obieqturi Seracxva

radgan saxeze gvaqvs mizezobrivi kavSiris ati-

piuri ganviTareba dasadgenia, Seeracxeba Tu ara a-s 

damdgari Sedegi obieqturad.

qmedebasTan mizezobriv kavSirSi myofi Sedegi 

pirs obieqturad Seeracxeba maSin, Tu man am moqmedebiT 

Seqmna an aamaRla samarTlebrivad dasaZraxi safrTxe 

(riskis mdgomareoba), romelic qmedebis Semadgenlo-

bis Sesabamis konkretul SedegSi iqna realizebuli. 

amasTan sawyis etapze ar arsebobda amgvari riski. am-

rigad, obieqturi Seracxvis etapze unda dadgindes 

sami mniSvnelovani elementi: 

a) pirma moqmedebiT riskis mdgomareoba Seqmna Tu ara;
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b) es riski samarTlebrivad dasaZraxi iyo Tu ara;

g) am riskma konkretuli Sedegi gamoiwvia Tu ara;

maSasadame, a-m b-s gul-mkerdis areSi Wrilobis 

miyenebiT Seqmna misi sxeulis sasicocxlo organoebis 

dazianebis samarTlebrivad dasaZraxi riski (safrTxe), 

magram b-s sikvdili movlenis atipiurma ganviTarebam 

gamoiwvia. konkretul SedegSi a-ss mier cecxlsasro-

li iaraRis sroliT Seqmnili safrTxis nacvlad sru-

liad sxva saxis riskis realizeba moxda, romlis war-

moSobac a-s mier iaraRis srolasTan Sinaarsobrivad 

dakavSirebuli ar aris. avtokatastrofaSi moyolis 

safrTxe vinmesTvis cecxlsasroli iaraRis sroliT 

ar warmoiSoba da arc xarisxobrivad izrdeba. ava-

riis Sedegad b-s sikvdilis dadgomis safrTxe a-ss 

Tavisi qmedebiT uSualod ar gamouwvevia. mocemul 

SemTxvevaSi a-m Seqmna samarTlebrivad dasaZraxi ris-

ki, romelic qmnida cecxlsasroli iaraRis sroliT 

safrTxes da ara avtokatastrofiT adamianis sicocx-

lis mospobis safrTxes. amirtom a-s b-s sasikvdilo 

Sedegi obieqturad ar Seeracxeba. atipiuri mizezo-

briobis SemTxvevaSi Sedegis obieqturi Seracxva ar 

xdeba, pasuxismgebloba dgeba danaSaulis mcdelo-

bisaTvis.

2. qmedebis subieqturi Semadgenloba

 a moqmedebda ganzrax.

ganzraxva, rogorc qmedebis Semadgenlobis ganx-

orcielebis neba gulisxmobs, rom pirs aqvs movlenaTa 

ganviTarebaze zegavlenis moxdenis realuri SesaZle-

bloba. is, vinc ganzrax danaSauls sCadis, yovelTvis 
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moqmedebs Sedegis dadgomis surviliT an yovelTvis 

iTvaliswinebs Sedegis dadgomis garduvalobas an Ses-

aZleblobas. pirveli xarisxis pirdapiri ganzraxvis 

dros piri moqmedebs gamiznulad. am SemTxvevaSi ar-

sebobs mizanmimarTuli survili. 

a-m imitom miayena b-s gul-mkerdis areSi Wri-

loba, rom moekla. is moqmedebda pirveli xarisxis 

pirdapiri ganzraxviT.

marTlwinaaRmdegoba

marTlwinaaRmdegobis gamomricxveli garemoebebi 

ar gvaqvs

brali

bralis gamomricxveli garemoebebi kazusSi araa 

mocemuli

daskvna

a-m b-s gul-mkerdis areSi cecxlsasroli iara-

RiT Wrilobis miyenebiT ganaxorciela ssk-is me-19, 

108-e muxlebiT gaTvaliswinebuli qmedeba ganzrax 

mkvlelobis mcdeloba.
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sasamarTlo praqtika 

(qmedebis Semadgenlobis aucilebeli niSnis gavlena 

kvalifikaciaze)

Tbilisis saqalaqo sasamarTlos sisxlis samarT-

lis saqmeTa kolegiis 2012 wlis 20 noembris ganaCeniT 

g.g-a da g. s-i cnobil iqnen damnaSaved saqarTvelos 

ssk-is 180-e muxlis me-2 nawilis `a~ da amave muxlis 

me-3 nawilis `b~ qvepunqtebiT gaTvaliswinebuli dana-

Saulis CadenaSi da sasjelis zomad ganesazRvraT 6-6 

wliT da 6 TviT Tavisuflebis aRkveTa. 

ganaCeniT g.g-sa da g.s-s msjavri daedoT imaSi, 

rom Caidines TaRliToba, e.i. marTlsawinaaRmdego mi-

sakuTrebis mizniT sxvisi nivTis daufleba motyue-

biT, Cadenili winaswari SeTanxmebiT jgufis mier. ga-

naCeni saapelacio wesiT gaasaCivres msjavrdebulebma 

g.g-m da g.s-m da moiTxoves gamamarTlebeli ganaCenis 

dadgena. 

Tbilisis vake-saburTalos raionuli prokuratu-

ris prokurorma saCivris moTxovnas mxari ar dauWira 

da moiTxova g.g-sa da g.s-is mimarT Tbilisis saqa-

laqo sasamarTlos ganaCenis ucvlelad datoveba. 

Tbilisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatam saapelacio saCivris safuZ-

velze, mxareTa monawileobiT, ganixila sisxlis 

samarTlis saqme da 2013 welis 28 ianvris ganaCeniT 

apelantTa saCivris moTxovna daakmayofila: g.g. da 

g.s. saqarTvelos ssk-is 180 muxlis me-2 nawilis `a~ da 

amave muxlis me-3 nawilis `b~ qvepunqtebiT inkrimini-

rebul qmedebaSi cnobil iqnen udanaSaulod. 
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saapelacio sasamarTlom g.g-sa da g.s-s mimarT 

gamamarTlebeli ganaCenis dasabuTebaSi miuTiTa, rom 

qmedeba ar Seicavs sisxlis samarTlis kodeqsiT gaT-

valiswinebul danaSaulis Semadgenlobas. aRniSnuli 

sakasacio wesiT saqarTvelos uzenaesi sasamarTlos 

sisxlis samarTlis saqmeTa palataSi gaasaCivra q. 

Tbilisis vake-saburTalos raionuli prokuraturis 

prokurorma da moiTxova g.g-sa da g.s-s mimarT gama-

mtyunebeli ganaCenis dadgena. sakasacio palatam ga-

nixila Tbilisis vake-saburTalos raionuli proku-

raturis prokuroris sakasacio saCivari, Seiswavla 

saqmis masalebi da miiCnia, rom saCivris moTxovna 

unda dakmakofildes Semdeg garemoebaTa gamo: palata 

ver gaiziarebs saapelacio sasamarTlos argumentebs 

g.g-sa da g.s-s qmedebaSi sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli danaSaulis Semadgenlobis arse-

bobis Sesaxeb da aRniSnavs, rom pirveli instanciis 

sasamarTlos sxdomaze gamokvleuli, urTierTSe-

jerebul mtkicebulebaTa erTobliobiT utyuarad 

aris dadgenili g.g-sa da g.s-s mier dazaralebulis 

kuTvnili didi odenobiT fuladi Tanxis dauflebis 

faqti. sakasacio palata aRniSnavs, rom saapelacio 

sasamarTlom dausabuTeblad ar gaiziara pirveli in-

stanciis sasamarTlos mier dadgenili g.g-sa da g.s-s 

qmedebebi dazaralebuli m.k-s SecdomaSi Seyvanis da 

misi motyuebis, rac TaRliTobiT Cadenili danaSau-

lis Semadgenlobis aucilebel elements warmoadgens 

da Sesabamisad, ar SeiZleba samoqalaqo samarTlebriv 

urTierTobad miCneul iqnes SemdgomSi msjavrdebu-

lis mxridan valis aRiarebis gaformeba, rac gaxda 
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saapelacio sasamarTlos mier maTi gamarTlebis erT-

erTi ZiriTadi argumenti. 201

sakasacio palatis mosazrebiT g.g-sa da g.s-s 

qmedebaSi saxezea saqarTvelos ssk-is 180 muxlis me-2 

nawilis ̀ a~ da amave muxlis me-3 nawilis ̀ b~ qvepunqte-

biT gaTvaliswinebuli danaSaulis Semadgenloba. 

201  saqarTvelos uzenaesi sasamarTlos 2013 wlis 26 ivlisis N 52-ap-13 

ganCineba
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Tavi VI- qmedebis subieqturi Semadgenloba

 6.1 qmedebis subieqturi Semadgenloba, cneba da 

niSnebi

danaSaulebrivi qmedeba garda obieqturi Semad-

genlobis niSnebisa, ganixileba moqmedi piris nebis 

Sinaarsis mixedviT da am SemTxvevaSi unda gairkves im 

warmodgenebisa da emociebis Sinaarsi, romlebic Tan 

erTvis piris nebis garegan gamovlinebas (qmedebas), 

anu is procesebi, romlebic piris fsiqikaSi mimdin-

areobs.

qmedebis subieqturi Semadgenloba gamoxatavs 

qmedebis Camdeni piris subieqtur damokidebulebas 

qmedebis obieqturi Semadgenlobis niSnebisadmi.202 

qmedebis subieqturi mxaris Semadgenlobis gansaz-

Rvrisas mxedvelobaSi miiReba fsiqikis ori elementi- 

inteleqtualuri anu SemecnebiTi da nebelobiTi. 

sisxlis samarTlis kanonis inteleqtualuri da 

nebelobiTi momentebis Sinaarsisa da Tanafardo-

bis mixedviT erTmaneTisagan ganasxvaveben ganzrax 

da gaufrTxileblobiT Cadenil danaSaulebs. unda 

aRvniSnoT, rom ganzraxva da gaufrTxilebloba dana-

Saulis klasikuri sistemis momxreebis mier miCneulia 

bralis formebad, rasac ar iziarebs finaluri moZ-

Rvreba, romelic ganzraxvasa da gaufrTxileblobas 

miiCnevs qmedebis subieqturi Semadgenlobis ele-

mentebad, anu ganzraxva da gaufrTxilebloba Seaqvs 

qmedebis cnebaSi.203 finaluri moZRvrebis Tanaxmad, 

ganzraxva bralis elements ki ar warmoadgens, ar-

202 T.donjaSvili,sisxlis samarTlis zogadi nawili,Tb, 2002, gv.115
203  m.turava, danaSaulis moZRvreba, Tb., 2011, gv.260-261
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amed, igi aris TviT moqmedebis Semadgeneli arsebiTi 

nawili. es ki ukve aRar aris `boroti ganzraxva”- ese 

igi piris fsiqikuri damokidebuleba mis mier Cadeni-

li marTlsawinaaRmdego qmedebisadmi, romelic Sei-

Zleba Sefasdes, rogorc zneobrivad gasakicxi. ganz-

raxva keTilia Tu boroti, es unda gairkves bralze 

msjelobis dros. brali SefasebiTi kategoriaa, xolo 

ganzraxva ki aris faqtobrivi garemoeba- qmedebis 

Semadgeneli niSani.

ganzraxvasTan erTad, Tu romeli konkretuli 

subieqturi komponentebi warmoadgens qmedebis Semad-

genlobas, xolo romeli bralis niSnebs, iwvevs az-

rTa sxvadasxvaobas.204 ganzraxi danaSaulis qmedebis 

Semadgenlobis subieqtur niSnebs yvela SemTxvevaSi 

warmoadgens specialuri mizani da umarTlobis dam-

afuZnebeli motivebi, xolo angareba, xulignuri da 

sxva dabali qvenagrZnobebi, rogorc personaluri ni-

Sani, ssk-is 25-e muxlis me-5 nawilis mixedviT, ro-

gorc bralis niSani Seeracxeba mxolod im amsruleb-

els an Tanamonawiles, romelsac uSualod axasiaTebs 

igi.205

finaluri Teoriis mixedviT gaufrTxileblobis 

orive formas, rogorc TviTimedovnebas aseve daude-

vrobas gaaCnia subieqturi Semadgenloba. miuxedavad 

amisa SeiZleba vaRiaroT is, rom, mxolod TviTime-

dovnebis dros arsebobs qmedebis subieqturi Semad-

genloba, radgan windaxedulobis normiT gaTval-

iswinebuli movaleobis darRveva gulisxmobs piris 

204 m.turava, danaSaulis moZRvreba, Tb., 2011, gv.260-261
205 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 127
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mier qmedebis obieqturi Semadgenlobis garemoebebis 

codnas. daudevrobisas ki ar arsebobs qmedebis subi-

eqturi Semadgenloba. 

 qmedebis subieqturi Semadgenlobis dadgenis 

dros ganzraxva (pirdapiri da arapirdapiri) da Tvi-

Timedovneba dgindeba faqtobrivi garemoebebis cod-

nisa da nebelobis saxiT, xolo rac Seexeba daudevro-

bas, mas qmedebis subieqturi Semadgenloba ar gaaCnia 

(codna da nebeloba) da amdenad, ganixileba qmedebis 

Semadgenlobis etapze. daudevrobisas arsebobs, mx-

olod qmedebis obieqturi Semadgenlobis niSnebi.

rogorc zemoT aRiniSna, qmedebis Semadgenlobis 

subieqtur mxares warmoadgens ganzraxva da TviTime-

dovneba da sxva subieqturi niSnebi (motivi da mizani). 

  

 6.2 ganzraxva da misi saxeebi (inteleqtualuri da 

nebelobiTi elementebi)

saqarTvelos sisxlis samarTlis kodeqsis me-9 

muxlis pirveli nawilis Tanaxmad, ganzraxva aris ori 

saxis: pirdapiri ganzraxva da arapirdapiri ganzraxva.

am muxlis mixedviT, ganzraxva aris samkomponen-

tiani: piris codna, nebeloba da marTlwinaaRmdegobis 

Segneba, rom igi axorcielebs sisxlis samarTlis kod-

eqsiT gaTvaliswinebul qmedebas. pirveli ori kompo-

nenti dgindeba qmedebis Semadgenlobis etapze xolo 

mesame ki _ bralis etapze.206

ganzraxvis inteleqtualuri (codnis) momenti 

206 a. Sengelia, T. doliZe, sisxlis samarTlis zogadi nawili, Tb., 2016, 

gv. 33-34
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gulisxmobs imis Secnobas, gaTvaliswinebas, rasac 

moqmedi piri akeTebs, (sxvagvarad rom vTqvaT, ganz-

raxvis inteleqtualuri momenti gamoixateba qmedebis 

Semadgenlobis obieqturi garemoebebis aqtualur 

codnaSi). adamians gaTvaliswinebuli unda hqondes, 

ras moqmedebs, rogor xerxs iyenebs miznis misaRw-

evad. Sedegiani (materialuri) deliqtebis Semadgen-

lobis ganxorcielebis dros ganzraxvis inteletu-

aluri momenti qmedebasTan erTad, unda moicavdes 

agreTve Sedegsa da mizezobriv kavSirs qmedebasa da 

Sedegs Soris. ganzraxvis inteleqtualuri momen-

tisaTvis sakmarisia, moqmeds warmodgenili hqondes 

sisxlis samarTlis kanoniT aRwerili danaSaulis niS-

nebi. aseve ganzraxvis arsebobisaTvis araa aucilebe-

li da saWiro piris sruli darwmuneba misi qmedebis 

Semadgenlobis ganxorcielebaSi (Sedegis dadgomaSi), 

sakmarisia, qmedebis Semadgenlobis ganxorcielebis 

SesaZleblobis Secnoba piris mier, magaliTad: roca 

petre pavles mkvlelobis mizniT Tofs esvris, pe-

tres surs pavles mokvla, icis, rom tyviiT adamiani 

SeiZleba mokvdes da petres aqvs marTwinaaRmdegobis 

Segneba. petre ganzrax moqmedebs, imis miuxedavad, 

rom igi araa absoluturad darwmunebuli mavne Sede-

gis dadgomaSi. 

ganzraxvis nebelobiTi anu voluntatiuri niSani 

gulisxmobs survils imisa, rasac moqmedi akeTebs. 

ganzraxvis nebelobiTi elementi SeiZleba gagebuli 

iqnas orgvarad: diskrefciul-fsiqologiuri mniS-

vnelobiT (aRwerilobiTi) da normatiul-SeracxviTi 

(SefasebiTi) mniSvnelobiT. diskreciuli mniSvnelo-
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biT nebeloba gulisxmobs, rom damnaSaves surda Sede-

gis dadgoma. normatiuli mniSvnelobiT nebeloba niS-

navs, rom damnaSaves Sedegis dadgoma fsiqologiuri 

gagebiT ar surda, ar hqonda gamiznuli. aqedan gamom-

dinareobs voluntaturi elementis orgvari mniSvn-

eloba: nebeloba, rogorc Sedegis surviliT (pirveli 

xarisxis pirdapiri ganzraxva) da nebeloba, rogorc 

Sedegis survilis gareSe (meore xarisxis pirdapiri 

ganzraxva da arapirdapiri ganzraxva) Cadenili aqtis 

subieqturi gamoxatuleba.207 

ssk me-9 muxlis me-2 nawilis mixedviT, qmede-

ba pirdapiri ganzraxviTaa Cadenili, Tu pirs gac-

nobierebuli hqonda Tavisi qmedebis marTlwinaaRm-

degoba, iTvaliswinebda marTlsawinaaRmdego Sedegis 

dadgomis SesaZleblobas da 1)surda es Sedegi, anda 

2)iTvaliswinebda aseTi Sedegis ganxorcielebis 

gardauvalobas. magaliTad, a-m waukida cecxli saxls 

sadac imyofeboda b, romlis sikvdilic mas surda, 

saxezea pirdapiri ganzraxva, radgan arsebobs marTl-

sawinaaRmego Sedegis dadgomis SesaZleblobis gaT-

valiswineba da Sedegis dadgomis, b-s sikvdilis, sur-

vili; a-m waukida cecxli saxls qonebis ganadgurebis 

mizniT. man icoda, rom saxlSi imyofeboda b, rom-

lis sikvdilic mas ar surda, magram darwmunebuli 

iyo Sedegis dadgomis, b-s sikvdilis, garduvaloba-

Si. radgan aqac arsebobs marTlsawinaaRmego Sedegis 

dadgomis SesaZleblobis gaTvaliswineba, aseve miuxe-

davad pirveli magaliTisagan gansxvavebuli damokide-

bulebisa Sedegisadmi anu, ara survili, aramed Sede-
207 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 130
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gis ganxorcielebis garduvalobis gaTvaliswineba, 

am SemTxvevaSic saxezea pirdapiri ganzraxva. aseve, 

magaliTad: TviTmfrinavSi Cadebulia asafeTqebeli 

mowyobiloba romelime mgzavris mokvlis mizniT. es 

mowyobiloba afeTqdeba im dros, roca TviTmfrinavi 

haerSi ava da maSasadame ramdenime kilometriT iqneba 

dacilebuli dedamiwas. damnaSaves ar aqvs sxva mgza-

vrebis da ekipaJis mokvlis survili, Tumca, warmode-

gnili aqvs maTi daRupvis gardauvaloba. am SemTxveva-

Sic amfeTqebeli moqmedebs pirdapiri ganzraxviT.208

yovelTvis iq, sadac Sedegis dadgomis gardauvalo-

baa warmodgenili, saxeze gvaqvs pirdapiri ganzrax-

va, miuxedavad imisa, rom SesaZlebelia damnaSaves ar 

surdes Sedegi (arapirdapiri ganzraxvis drosac pirs 

ar surs Sedegi). am dros Sedegis survili marTalia, 

pirdapir ar aris gamoxatuli, magram imasac ver vi-

tyviT, rom damnaSaves am Sedegis ganxorcieleba ar 

undoda. Tu ar aris survili, samagierod, aris ndoma 

TviTmfrinavis amfeTqebels zemoT moyvanil magaliT-

Si SeuZlia Tqvas, rom mas ar surda sxva mgzavrebis da 

ekipaJis wevrebis daRupva, magram igi ver ityvis, rom 

ar undoda maTi daRupva, sxvagvarad igi mizans ver 

miaRwevda, es Tanamdevi Sedegi ganuyreladaa dakav-

Sirebuli damnaSavis mier dasaxul mizanTan. aq saqme 

gvaqvs damnaSavis iseT nebelobasTan, romelic erTo-

blivad moicavs damdgar Sedegs, romlis dadgomac mas 

gardauvlad miaCnia da aseTi qmedeba moculia pirda-

piri ganzraxviT.209

208 o.gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tb, 2005, gv. 96-97
209 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-
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pirdapiri ganzraxva aris ori saxis: pirveli 

xarisxis pirdapiri ganzraxva da meore xarisxis pirda-

piri ganzraxva. 

pirveli xarisxis pirdapiri ganzraxva gvaqvs ma-

Sin, rodesac piri moqmedebs gamiznulad, intensiuria 

voluntaturi elementi, mizanmimarTuli survili, 

xolo kognitiuri elementi (codna) SeiZleba war-

modgenili iyos, mxolod, rogorc SesaZlebeli da ar 

aris aucilebeli, rogorc gardauvali. magaliTad, 

a esvris b-s misi mokvlis mizanmimarTuli surviliT 

(voluntaturi elementi). miuxedavad imisa a Sedegis 

dadgomas SesaZleblad Tu gardauvalad miiCnevs (kog-

nitiuri elemmenti), saxezea pirveli xarisxis pirda-

piri ganzraxva.210

safrTxis Teoriis mixedviT, pirveli xarisxis 

pirdapiri ganzraxviT moqmedebs piri, romelsac Seg-

nebuli aqvs samarTlebrivi sikeTis xelyofis uSu-

alo, konkretuli safrTxe da surs, rom igi ganax-

orcielos, radgan samarTlebrivi sikeTis dazianebis 

safrTxis realizacia (Sedegi) misi moqmedebis mizans 

warmoadgens.211

meore xarisxis pirdapiri ganzraxva saxezea ma-

Sin, roca pirs gamiznulad ar surs, magram gardauv-

lad miiCnevs Tavisi moqmedebiT qmedebis Semadgenlo-

bis ganxorcielebas, gansakuTrebiT, SemadgenlobiT 

gaTvaliswinebuli Sedegis dadgomas, roca Sedegi 

sxva miznis miRwevis aucilebeli saSualebaa. meore 

ba, Tb, 2005, gv.96-97
210 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre 

gamocema, Tb., 2013, gv. 132
211 m.turava, danaSaulis moZRvreba, Tb, 2011, gv 278
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xarisxis pirdapiri ganzraxva xasiaTdeba kognitiuri 

elementis gansakuTrebuli intensivobiT. vountatu-

ri elementi ki gulisxmobs, rom vinc darwmunebulia 

Sedegis dadgomis garduvalobaSi, mas aqvs qmedebis 

Semadgenlobis ganxorcielebis nebelobac, maSinac 

ki, rodesac es misTvis arasasurvelia.212 magaliTad: 

a-m aafeTqa Tavisi supermarketi sadazRvevo kompa-

niisagan Tanxis miRebis mizniT. maRaziis zeda sar-

Tulze cxovrobs b. a-s ar surs b-s sikvdili, magram, 

ganixilavs, rogorc miznis-Tanxis miRebis miRwevis 

aucilebel saSualebas. amasTan, a darwmunebulia, 

rom b afeTqebis Sedegad ver gamoaRwevs binidan da 

daiRupeba (b-s sikvdilis gardauvalobaSia darwmuneb-

uli). am SemTxvevaSi, radgan a darwmunebuli iyo, rom 

b daiRupeboda, amasTan es Sedegi misTvis arasasurve-

li, magram garduvalad miiCneoda, saxeze gveqneba 

meore xarisxis pirdapiri ganzraxva. 

ganzraxvis meore da rTuli formaa arapirda-

piri anu eventualuri ganzraxva. ssk me-9 muxlis me-3 

nawilis Tanaxmad, qmedeba arapirdapiri ganzraxvi-

Taa Cadenili, Tu pirs gacnobierebuli hqonda Tavisi 

qmedebis marTlwinaaRmdegoba, iTvaliswinebda mar-

TlsawinaaRmdego Sedegis dadgomis SesaZleblobas da 

ar surda es Sedegi, 1) magram Segnebulad uSvebda an 

2) gulgrilad ekideboda mis dadgomas. arapirdapiri 

gazraxva pirdapiri ganzraxvisgan gansxvavebiT, ro-

gorc codnis, aseve nebelobis dabali xarisxiT xas-

iaTdeba. arapirdapir ganzraxvas rogorc avRniSneT, 

aseve uwodeben eventualur gazraxvas, eventualuri 

212 m.turava, danaSaulis moZRvreba, Tb., 2011, gv. 279
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gazraxviT moqmedebs piri, vinc qmedebis Semadgen-

lobis ganxorcielebas SesaZleblad miiCnevs (kogni-

turi, codniTi elementi), da Segnebulad uSvebs mas 

an gulgrilad ekideba (voluntaturi, nebelobiTi 

elementi). magaliTad, a-m cecxli waukida Tavis su-

permarkets sadazRvevo kompaniisagan Tanxis miRebis 

mizniT. maRaziis zeda sarTulze cxovrobs b. Tu a-s 

maRaziis cecxlis wakidebiT gaCenili xanZris Sede-

gad b-s daRupva mxolod SesaZleblad miaCnia, radgan 

fiqrobs, rom is droze gaaswrebs xanZars an maSvelebi 

gadaarCenen saxezea eventualuri ganzraxva. 

eventualuri ganzraxvisas borotmoqmeds Sedegis 

dadgoma ar surs, ar sWirdeba, arc rogorc saboloo 

mizani da arc, rogorc sxva miznis miRwevis saSualeba. 

piri ar aris dainteresebuli raime saxis mavne Sedegis 

dadgomaSi. arapirdapiri ganzraxvis specifika mdgo-

mareobs (ara survili, aramed Sedegis Segnebuli daS-

veba) imaSi, rom borotmoqmedi iTvaliswinebs ra misi 

qmedeba gamoiwvevs arasasurvel Sedegs, mainc axor-

cielebs mas, amasTan ar uSvebs raime konkretul gare-

moebas, romelsac SeeZlo Sedegi Tavidan aecilebina. 

arapirdapiri ganzraxviT Cadenili danaSaulisaT-

vis pasuxismgebloba dgeba mxolod Sedegis faqto-

brivi dadgomisas, romelic warmoiSva maTi Segnebu-

li daSvebisas. eventualuri ganzraxva gamoricxulia 

formaluri Semadgenlobis dros. 

eventualuri ganzraxva aris zustad iseTi situ-

acia, rodesac damnaSavem, erTi mxriv, zustad ari 

icis, Tavisi moqmedebiT namdvilad gamoiwvevs Tu 

ara gansazRvrul Sedegs. mas es Sedegi mxolod Sesa-
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Zlod miaCnia. meore mxriv, mas unda, Tavisi qmedeba am 

Sedegisken warmarTos, magram ara mizanmimarTulad.213 

sisxlis samarTlis kodeqsis kerZo nawilis mux-

lebSi aRweril qmedebebis Semadgenlobebs Tu davak-

virdebiT, vnaxavT, rom ganzraxi danaSaulebis ori 

saxe ikveTeba: pirveli saxe aris is, romlis Cadenac 

mxolod pirdapiri ganzraxviT xdeba. am saxis dana-

Saulebi isea aRwerili, determinirebuli, rom maTi 

Cadena arc arapirdapiri ganzraxviT da miTumetes 

arc gaufrTxileblobiT ar SeiZleba. esenia gamiz-

vniTi danaSaulebi, anu sadac mizani aris qmedebis 

Semadgenlobis aucilebeli niSani (mizniT dafuZneb-

uli deliqti). es niSani- miznis arseboba gamoricx-

avs am danaSaulebis arapiradpiri ganzraxviT Cadenas 

magaliTad, aseTi danaSaulebia: qurdoba (ssk-is 177-e 

muxli), Zarcva (ssk-is 178-e muxli), yaCaRoba (ssk-is 

179-e muxli) da sxva, sadac sxvisi moZravi nivTis mar-

TlsawinaaRmdego misakuTrebis mizani aris am dana-

SaulTa aucilebeli niSani da Sesabamisad, aseTi da-

naSaulebi Cadenilia mxolod pirdapiri ganzraxviT.

pirdapiri ganzraxviT SeiZleba ganxorcieldes 

iseTi ZaladobiTi danaSaulis Semadgenlobac, ro-

goricaa magaliTad, gaupatiureba (ssk-is 137-e mux-

li). aq, mizani, marTalia, pirdapir ar aris naxsenebi, 

magram igulisxmeba. aseTive Semadgenlobebia aRweri-

li ssk-is 138-e, 139-e da sxva muxlebiTac. aseT Semad-

genlobebSi ZaladobiTi xerxi TavisTavad gulisxmobs 

mizanmimarTulebas, gamizvnas, rac aseve gamoricxavs 

maT Cadenas arapirdapiri ganzraxviT.

213 m.turava, danaSaulis moZRvreba, Tb., 2011, gv. 283
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vxvdeba iseTi deliqtebic, romelTa Cadena Sesa-

Zlebelia, rogorc pirdapiri aseve arapirdapiri gan-

zraxviTac. magaliTad, mkvleloba (ssk-is 108-e muxli, 

109-e muxli) SeiZleba Cadenili iqnas rogorc pirda-

piri, aseve arapirdapiri ganzraxviT. 

gamoyofen e.w. specialur ganzraxvas. special-

ur ganzraxvad unda CaiTvalos iseTi ganzraxva, 

rodesac piris qmedeba mimarTulia konkretuli sa-

gnis dauflebisken. ssk iTvaliswinebs danaSaulebs 

romelTa damafuZnebeli niSania specialuri dana-

Saulis sagani, ssk-is 183-e muxli  (gansakuTrebuli 

istoriuli, kulturuli, mecnieruli an erovnuli 

Rirebulebis nivTis an dokumentis daufleba mar-

TlsawinaaRmdego misakuTrebis mizniT), ssk-is 237-e 

muxli  (iaraRis, sabrZolo masalis, feTqebadi niv-

Tierebis an asafeTqebeli mowyobilobis marTlsawi-

naaRmdego daufleba misakuTrebis mizniT an gamo-

Zalva), ssk-is 264-emuxli  (narkotikuli saSualebis, 

misi analogis, prekursoris, axali fsiqoaqtiuri niv-

Tierebis, fsiqotropuli nivTierebis, misi analogis 

an Zliermoqmedi nivTierebis marTlsawinaaRmdego 

misakuTreba an gamoZalva). am muxlebSi miTiTebuli 

sagnebis dauflebisas borotmoqmeds unda gaaCndes 

am nivTebis dauflebis survili da mizani. magali-

Tad: Tuki yaCaRobis dros gatacebuli iqna xelCanTa, 

romelSic fulTan erTad ido piradobis mowmoba da 

aRniSnuli ucnobi iyo TavdamsxmelisaTvis da mas ar 

surda am mowmobis misakuTreba, maSin piri daisjeba 

mxolod yaCaRobisaTvis. xolo Tuki pirs surda am 

mowmobis misakuTrebac, daisjeba asevee ssk 363-e mux-
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liTac  (dokumentis, beWdis, Stampis an blankis, mar-

TlsawinaaRmdego misakuTreba). 

 6.3 ganzraxvis sxva saxeebi

marTalia, kanonmdebeli ifargleba ganzraxvis 

mxolod ori saxis- pirdapiri da arapirdapiri gaz-

raxvis miTiTebiT, magram sisxlis samarTlis Teor-

iasa da sasamarTlo praqtikaSi arsebobs ganzraxvis 

sxva saxeebic. ganzraxvis sxva saxeebs miekuTvneba 

winmswrebi da Semdgomi ganzraxva, alternatiuli gan-

zraxva, konkretizirebuli da arakonkretizirebuli 

ganzraxva, kumulaciuri ganzraxva, generaluri ganz-

raxva, winaswar mofiqrebuli da uecrad warmoSobili 

ganzraxva.

sayovelTaod aRiarebulia, rom pirs ganzraxva 

unda hqondes maSin, rodesac is sCadis qmedebas. ami-

tomac winmswrebi da Semdgomi ganzraxva gavlenas ar 

axdens qmedebis kvalifikaciaze aramed mxedvelobaSi 

miiReba mxolod is ganzraxva, romelic pirs uSualod 

gaaCnda qmedebis Cadenisas. winmswrebi ganzraxva arse-

bobs maSin, rodesac is win uswrebs qmedebis Cadenas, 

anu manam sanam piri raime qmedebis ganxorcielebas 

daiwyebs danaSaulebrivi Sedegis misaRwevad. magali-

Tad, a-m gadawyvita b-s mokvla masTan arsebuli didi 

xnis uTanxmoebis gamo, magram manam sanam raimes moimo-

qmedebda gadauara am grZnobam (ganzraxvam). ramoden-

ime dReSi a Tavisi avtomanqaniT, romelsac TviTon 

marTavda SemTxveviT daejaxa fexiT mosiarule b-s da 
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sicocxle mouspo mas. aseT SemTxvevaSi a ar miecema 

sisxlissamarTlebriv pasuxismgeblobaSi ganzrax mkv-

lelobisaTvis, aramed misi qmedeba dakvalificird-

eba, rogorc gaufrTxileblobiT sicocxlis mospoba, 

radgan saxezea winmswrebi ganzraxva. yovelTvis mniS-

vnelovania yuradRebis miqceva konkretulad qmedebis 

ganxorcielebis dros hqonda Tu ara pirs ganzraxva 

Tu moqmedebda mis gareSe, miuxedavad winare arseb-

uli survilisa msxverplisTvis mieyenebina sikvdili 

(an hqonoda sxva raime Sedegis dadgomis ganzraxva). 

magaliTad, warmovidginoT isev xangZlivi konfliq-

turi situacia a-s da b-s Soris, ris gamoc pirvelma 

gadawyvita am ukanasknelis ramodenime dReSi mokvla. 

magaram sanam a raimes moimoqmedebda Tavisi ganzraxvis 

sisruleSi mosayvanad absoluturad SemTxveviT nadi-

robisas mokla b. erTi SexedviT SeiZleba vifiqroT, 

rom raxan dadga a-sTvis sasurveli Sedegi da mas 

hqonda ganzraxva moekla b Tu gind ramodenime dReSi 

saqme gvaqvs ganzrax mkvlelobasTan. miuxedavad aseTi 

situaciisa am SemTxvevaSic a-s qmedebis kvalifikacia 

unda moxdes b-s sicocxlis gaufrTxileblobiT mo-

spobisaTvis, radgan aqac saxezea winmswrebi ganzrax-

va. a-s gaaCnda winmswrebad b-s mokvlis ganzraxva Tum-

ca amisaTvis nadirobisas SemTxveviTi gasrolis dros 

jerjerobiT aranairi qmedeba ar ganuxorcielebia, 

aramed Sedegi gamoiwvia gaufrTxileblobiT. 

Semdgomi ganzraxva gvaqvs iseT SemTxvevebSi, 

rodesac pirs ganzraxva warmoeSva ukve mas Semdeg, 

rac garkveuli Sedegi ukve dadga. magaliTad, a-m nad-

irobisas Tofi gaisrola buCqnarisken sadac egona, 
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rom gareuli cxoveli imaleboda. sinamdvileSi aR-

moCnda, rom man gaufrTxileblobiT sicocxle mous-

po b-s, riTac kmayofili darCa, radgan Zalian cudi 

damokidebuleba da mudmivi dava hqonda msxverplTan. 

a ar miecema sisxlissamarTlebriv pasuxisgebaSi ganz-

rax mkvlelobisaTvis, radgan mas ganzraxva warmoeSva 

mxolod mas Semdeg, rac daarRvia windaxedulobis 

norma, ramac gamoiwvia Sedegi. arsebobs SemTxvevebi, 

rodesac pirs qmedebis ganxorcielebis Semdgom ma-

nam sanam dadgeba Sedegi ecvleba ganzraxva _ uqreba 

is. magaliTad, a-m mokvlis ganzraxviT esrola b-s, 

romelic sasikvdilod daWrili moaTavses saavad-

myofoSi. a-s sanam b daiRupeboda gauqra msxverplis 

sikvdilis survili, piriqiT aranairad ar undoda, 

rom damdgariyo es Sedegi. Tu b-s sikvdili dadga a 

sisxlissamarTlebriv pasuxisgebaSi miecema damTavre-

buli ganzrax mkvlelobisaTvis. am SemTxvevaSi radgan 

a-s qmedebis ganxorcielebis dros gaaCnda b-s mokvlis 

ganzraxva, kvalifikaciisaTvis aranairi mniSvneloba 

araaqvs, rom is gaqra Sedegis dadgomis droisTvis.

maSasadame, winmswreb da Semdgom ganzarxvas 

sisxlissamarTlebrivad araviTari mniSvneloba ar 

aqvT.

gansazRvruli (konkretizirebuli) ganzraxva 

gvaqvs maSin, rodesac piri cdilobs miaRwios gansaz-

Rvrul Sedegs. pirma zustad icis ra surs da mimar-

Tavs Tavis Zalebs zustad im Sedegis misaRwevad, ro-

melic mas sWirdeba. magaliTad, a-s ganzraxuli aqvs 

b-s mokvla, risTvisac esvris mas cecxlsasroli iara-

Ridan, saxezea martivi konkretizirebuli ganzraxva. 
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ganusazRvreli (arakonkretizirebuli) ganzraxva 

gvaqvs maSin, rodesac Sedegi piris SegnebaSi ar aris 

konkretizirebuli, anu piri iTvaliswinebs Sedegis 

dadgomas zogadad yovelgvari dakonkretebis gareSe, 

mTavaria Sedegi, rogorc aseTi dadges. magaliTad, a- 

scems b-s, Sesabamisad TavisTavad iTvaliswinebs, rom 

dazianebas ayenebs msxverplis janmrTelobas, magram 

ar icis ra xarisxis iqneba dazianeba. aseT SemTxveveb-

Si sisxlissamarTlebrivi pasuxismgebloba im Sedegis 

mixedviT ganisazRvreba, romelic faqtobrivad dadga. 

an, magaliTad, piri aRebs seifs iqidan fulis mopar-

vis mizniT, magram ar icis zustad maTi odenobis 

Sesaxeb. aseT SemTxvevebSi kvalifikacia unda moxdes 

miTvisebuli (moparuli) fulis faqtobrivi odenobis 

mixedviT.

alternatiuli ganzraxva gvaqvs maSin, rodesac 

piris qmedeba mimarTulia, ramodenime samarTlebrivi 

sikeTidan erTerTis xelyofaze, amasTan pisTvis sul-

erTia Tu romeli maTgani iqneba xelyofili. im Sem-

TxvevaSi, rodesac saqme gvaqvs TanabarmniSvnelovan 

samarTlebriv sikeTeebTan, Tu moxda mxolod erTer-

Tis dazianeba qmedeba unda dakvalificirdes, rogorc 

damTavrebuli ganzraxi danaSauli, sxva samarTlebri-

vi sikeTis dazianebis mcdelobis kvalifikaciis gar-

eSe. magaliTad, a-m gaisrola b-s da g-s mimarTlebiT 

im mizniT, rom maTgan erTerTs moklavs amasTan sul-

erTia romels. Tu a-s gasrolis Sedegad b mokvdeba 

da g uvnebeli darCeba qmedeba dakvalificirdeba, ro-

gorc b-s ganzrax mkvleloba (g-s mimarT mkvlelobis 

mcdelobis kvalifikacia saWiro ar aris). im SemTx-
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vevaSi Tu a-s gasrolis Sedegad orive daiRupeba maSin 

qmedeba unda dakvalificirdes, rogorc erTerTis 

ganzraxi mkvleloba, xolo meores mimarT gveqneba 

gaufrTileblobiT sicocxlis mospoba. 

sainteresod wydeba sakiTxi rodesac SemTxveva 

exeba araTanabarmniSvnelovan samarTlebriv sikeTee-

bs. Tu piri xelyofs araTanabarmniSvnelovan samar-

Tlebriv sikeTeebs da misTvis sulerTia am oridan 

romeli daziandeba, sakiTxi unda gadawydes imisda-

mixedviT, romeli samarTlebrivi sikeTe iqna realu-

rad xelyofili, dazianebuli. im SemTxvevaSi Tu pirma 

daaziana ufro meti Rirebulebis samarTlebrivi sik-

eTe da xeluxlebeli gadarCa naklebi mniSvnelobis 

samarTlebrivi sikeTe, qmedebis kvalifikacia unda 

moxdes miyenebuli zianis mixedviT meti samarTlebri-

vi sikeTisaTvis da ar aris saWiro naklebi samarT-

lebrivi siTeTis zianis mcdelobaze miTiTeba. im Sem-

TxvevaSi Tu alternatiuli ganzraxvis arsebobisas 

piris qmedebiT ziani miadga nakleb samarTlebriv sik-

eTes, xolo xeluxlebeli gadarCa meti samarTlebri-

vi sikeTe, maSin kvalifikacia unda moxdes Semdegnai-

rad: naklebi samarTlebrivi sikeTis damTavrebuli 

dazianeba da meti samarTlebrivi sikeTis dazianebis 

mcdeloba. Tu xelyofis Sedegad orive samarTlebri-

vi sikeTe uvnebeli gadarCa, aseT SemTxvevaSi sakmari-

sia meti samarTlebrivi sikeTis xelyofis mcdelobiT 

kvalifikacia. rogorc vxedavT araTanabarmniSvnelo-

van samarTlebriv sikeTeTa mimarT alternatiuli gan-

zraxvis arsebobis SemTxvevaSi yovelTvis unda iqnes 

gaTvaliswinebuli ufro didi samarTlebrivi sikeTis 
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upiratesi dacvis principi. 

arsebobs alternatiuli ganzraxvis SemTxvevebis 

kvalifikaciisadmi sxvagvari midgomac. gansxvave-

buli mosazrebiT Sefaseba yovelTvis unda moxdes 

qmedebaTa erTobliobiT da gaTvaliswinebuli unda 

iqnes TiToeuli samarTlebrivi sikeTisaTvis zianis 

miyenebis an safrTxis Seqmnis mdgomareoba. aseve ar-

sebobs pozicia, romlis mixedviT qmedebis Sefaseba 

unda moxdes ufro meti samarTlebrivi sikeTidan 

gamomdinare, miuxedavad imisa, mis mimarT Cadenilia 

damTavrebuli danaSauli Tu danaSaulis mcdeloba. 

sxva Sexedulebis mixedviT gadamwyveti mniSvneloba 

aqvs ara samarTlebrivi Sedegis Rirebulebas, aramed 

konkretulad damdgar Sedegs, ris gamoc mTliani Se-

faseba unda moxdes, rogorc damTavrebuli ganzraxi 

danaSauli, miuxedavad imisa, Tu romeli samarTlebri-

vi sikeTe iqna xelyofili _ ufro mniSvnelovani, Tu 

naklebad Rirebuli.214

kumulaciuri ganzraxvis dros pirs ganzraxuli 

aqvs erTdroulad ori an meti samarTlebrivi sikeTis 

xelyofa. magaliTad: piri bombs udebs avtomanqanas 

misi patronis asafeTqeblad, mas surs manqanis pa-

tronis sikvdili da manqanis ganadgureba, anu orive 

Sedegis mimarT gaaCnia ganzraxva. Tu aseT SemTxvevaSi 

erT-erTi samarTlebrivi sikeTe gadarCa, magaliTad 

adamiani, gadarCenili piris mimarT gveqneba ganz-

raxi danaSaulis (mkvlelobis) mcdeloba, xolo meore 

samarTlebrivi sikeTis mimarT gveqneba damTavrebu-

li danaSauli (qonebis ganzrax ganadgureba), vinaidan 

214 m.turava, danaSaulis moZRvreba, Tb., 2011, gv. 315
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pirs surda orive sikeTis ganadgureba, anu ganzrax-

viT moqmedebda orive sikeTis mimarT.

generaluri ganzraxvis, Teoriis mixedviT piri 

sisxlissamarTlebriv pasuxismgeblobaSi miecemoda 

misi generaluri ganzraxvidan (survilidan) gamom-

dinare da gulisxmobs SemTxvevas, roca piris mier 

ganzraxuli qmedebiT gamowveuli nebelobiTi Sedegi 

dgeba ara pirveli moqmedebiT, rogorc mas warmoud-

genia, aramed Seugneblad misi Semdegi moqmedebis 

Sedegad, magaliTad: a mokvlis mizniT yelSi wauWers 

b-s, romelic amis gamo gonebas dakargavs. a-s msxver-

pli mkvdari gonia da wyalSi gadaagdebs, rom gvami 

moiSoros Tavidan da danaSaulis kvali dafaros. b 

sinamdvileSi mokvdeba ara yelSi moWeriT gagudvisa-

gan, aramed wyalSi daxrCobis Sedegad. mocemul mag-

aliTSi a pasuxisgebaSi miecema generaluri ganzraxvis 

Teoriis mixedviT ganzrax mkvlelobis mcdelobisT-

vis da gaufrTxileblobiT sicocxlis mospobisaTvis. 

generaluri ganzraxva dResdReobiT aRaraa ganzrax-

vis saxe da gamoiyeneba, rogorc termini mizezobrivi 

kavSiris ganviTarebaSi Secdomis sakiTxis gadasawyve-

tad. Tanamedrove etapze aseTi SemTxvevebi wydeba 

mizezobrivi kavSiris farglebSi, radgan saxeze gvaqvs 

atipiuri mizezobrioba, mizezobriobis ganviTareba-

Si mniSvnelovani gadaxra, anu mniSvnelovani Secdoma 

mizezobriobis ganviTarebaSi.

winaswar mofiqrebuli ganzraxva yovelTvis war-

moiSoba danaSaulebrivi qmedebis ganxorcielebis 

dawyebamde. borotmoqmedi adgens gegmas, moiZiebs 

danaSaulis Cadenis saSualebebs, iaraRs, yvelaferi 
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es da sxva mravali aris winaswar mofiqrebuli ganz-

raxvis Semdgomi nabijebi. umetesad aseTi ganzraxvis 

arseboba damaxasiaTebelia TanamonawileobiT, Tanaam-

sruleblobiT an organizebuli jgufebis mier Cad-

enili danaSaulebisas. winaswar mofiqrebuli ganzrax-

vis dros ganzraxvis warmoSobasa da misi realizaciis 

moments Soris yovelTvis arsebobs gansazRvruli 

metnaklebad xangZlivi dro. 

sasamarTlo praqtikaSi umetesad gvxvdeba dana-

Saulebi, romlebic winaswar ar aris dagegmili, ar-

amed iseTebi, romlebic miekuTvnebian egreTwodebul 

situaciur danaSaulebs.

uecrad warmoSobili ganzraxva gvaqvs im SemTx-

vevebSi, rodesac is warmoiqmneba uSualod qmedebis 

ganxorcielebis win. magaliTad, ganzrax mkvleloba 

uecari, Zlieri sulieri arelvebis mdgomareobaSi 

(ssk-is 111-e muxli), janmrTelobis ganzrax mZime an 

naklebad mZime dazianeba uecari, Zlieri sulieri 

aRelvebis mdgomareobaSi (ssk-is 121-e muxli). moce-

mul SemTxvevebSi uecari afeqturi ganzraxva gavle-

nas axdens kvalifikaciaze (amitomac es danaSaulebi 

miiCneva, rogorc privilegirebuli Semadgenlobebis 

mqoneni), gansxvavebiT sxva SemTxvevebisagan (magali-

Tad qurdobis, gaupatiurebis da sxva danaSaulebi-

sas), rodesac uecrad warmoSobili ganzraxva aranair 

gavlenas ver axdens kvalifikaciaze, Tumca sasamarT-

lom is SeiZleba gaiTvaliswinos sasjelis daniSvni-

sas (rTuli saTqmelia vin aris ufro meti socialuri 

safrTxis Semcveli, piri, romelic winaswar emza-

deba, magaliTad, yaCaRobisaTvis, Tu piri, romelic 
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daufiqreblad uecar ganzraxvas ayolili Tavs daesx-

meva msxverpls igive mizniT).

 6.4 gaufrTxilebloba da misi saxeebi

sisxlis samarTalSi wamyvani roli uWiravs ganz-

rax danaSaulebs, gaufrTxilebeli danaSaulis ki bev-

rad ufro viwro wre arsebobs. Tumca unda aRiniSnos, 

rom bolo aTwleulebis ganmavlobaSi saxezea mec-

nierebis da teqnikis ganviTarebis uaRresad swrafi 

tempebi, ramac TavisTavad moiTxova specialuri cod-

nis adamianTa xvedriTi wili sazogadoebaSi da meti 

windaxedulobis gamoCena yoveldRiur yofacxovre-

basa da sawarmoo saqmianobaSi, aq igulisxmeba, rom 

adamians dRes ufro metad vidre odesme moeTxoveba 

windaxedulobis nomrebis moTxovnaTa dacva da yov-

lad miuRebelia maTdami qarafSutuli, windauxedavi, 

upasuxismbeblo damokidebuleba, Sesabamisad Tan-

daTan izrdeba gaufrTxilebel danaSaulTa raode-

noba sisxlis samarTlis kodeqsSi.

gaufrTxileblobis gasakicxaobis safuZvelia 

windaxedulobis normebisadmi piris upasuxismgeblo 

damokidebuleba, ris gamoc pirma ver aicila Tavi-

dan marTlsawinaaRmdego Sedegi, Tumca mas gaaCnda 

misi acdenis realuri SesaZlebloba. gaufrTxile-

bloba yovelTvis warmoadgens windaxedulobis nor-

mis darRvevas. amasTan ar unda dagvaviwydes, rom am 

SemTxvevaSi saubaria ara marto pozitiuri samar-

Tlis normebis darRvevaze, aramed sazogadoebaSi 

damkvidrebul dauwerel cxovrebiseul wesebzec, 
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es iqneba kulturis normebi, sazogadoebaSi qcevis 

normebi, sayofacxovrebo usafrTxoebis wesebi, aseve 

damokidebuleba sakuTari movaleobebisadmi Tu sxva. 

magaliTad, dawerili Tu dauwereli wesebi moqmedebs 

mSeneblobis sferoSi, qarxana-fabrikebSi, satrans-

porto sferoSi. sayofacxovrebo sferoSi dauwereli 

usafrTxoebis wesia (anu dasacavi windaxedulobis 

moTxovna), magaliTad, is rom ar SeiZleba mravalsar-

Tuliani saxlis zeda sarTulidan saerTod raimes da 

gansakuTrebiT, mZime nivTebis gadmoyra, radgan aman 

SeiZleba daazianos quCaSi mimavali adamianis sicocx-

le an janmrTeloba an qveda sarTulze mcxovrebi 

adamianebis sakuTreba.

windaxedulebis xarisxi sxvadasxva aris piris 

profesiis, samsaxurebrivi da sazogadoebrivi mdgo-

mareobis mixedviT. gansakuTrebiT rTulia iseTi Sem-

Txvevebi, roca darRveulia windaxedulebis dauwere-

li norma, romelic sayofacxovrebo urTierTobebs 

Seexeba. germanuli iuridiuli literaturis mixed-

viT, aseT dros mxedvelobaSi unda miviRoT saSualo 

adamianis kriteriumi: konkretul adamians marTlsawi-

naaRmdego Sedegis gaTvaliswinebis SesaZlebloba aqvs 

maSin, rodesac aseT viTarebaSi es Sedegi obieqturad 

SeeZlo gaeTvaliswinebia saSualo (normalur) adami-

ans. roca saqme Seexeba specialuri codnis sferos, 

maSin Sedegis obieqturad gaTvaliswinebis SesaZle-

bloba unda hqondes `saSualo specialists”, romelic 

flobs mocemuli profesiisaTvis aucilebel kvali-

fikacias _ saSualo eqimi, saSualo inJineri da a. S. 

saqarTvelos moqmed sisxlis samarTlis kodeqs-
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Si gaufrTxilebloba gadmocemulia me-10 muxlSi. am 

muxlis pirveli nawilis Tanaxmad gaufrTxileblobiT 

danaSaulad iTvleba qmedeba, romelic Cadenilia Tvi-

TimedovnebiT an daudevrobiT. mniSvnelovania, rom 

ssk-is me-10 muxlis me-4 nawilis Tanaxmad gaufrTx-

ileblobiT Cadenili qmedeba mxolod maSin CaiTv-

leba danaSaulad, Tu amis Sesaxeb miTiTebulia am 

kodeqsis Sesabamis muxlSi. aqedan gamomdinare, Tu 

qmedebis gaufrTxileblobis dasjadobas pirdapir ar 

iTvaliswinebs sisxlis samarTlis kodeqsi aseT Sem-

TxvevaSi pasuxismgebloba gamoricxulia. magaliTad, 

ssk-is 116-e muxliT gaTvaliswinebulia pasuxismge-

bloba sicocxlis gaufrTileblobiT mospobisaTvis. 

aqve aRvniSnavT, rom termini `sicocxlis mospoba” 

yovelTvis gulisxmobs gaufrTxileblobas, radganac 

termini `mkvleloba” mxolod ganzraxvasTan aris dka-

vSirebuli. aseve ssk-is 124-e muxli, romelic iTval-

iswinebs pasuxismgeblobas janmrTelobis naklebad 

mZime an mZime dazianebisaTvis gaufrTxileblobiT. 

ssk-is 170-e muxliT isjeba Sromis dacvis wesis dar-

Rveva. am muxlis meore da mesame nawilebiT gaTval-

iswinebulia dasjadoba Sromis wesebis darRvevisaT-

vis, rasac moyva Sedegad adamianis sicocxlis mospoba 

(aq saqme gvaqvs e.w. ormag gaufrTxileblobasTan, 

qmedebis mimarT da Sedegis mimarT gaufrTxileblo-

ba). iseT SemTxvevaSi, rodesac sisxlis samarTlis 

kodeqsi iTvaliswinebs qmedebis gaufrTxileblobiT 

Cadenis dasjadobas, magram igive qmedebis ganzrax Ca-

denisaTvis pasuxismgebloba araa dawesebuli saxezea 

sakanonmdeblo teqnikis xarvezi. es gamowveulia imiT, 
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rom ganzraxi qmedebis bralis xarisxi ufro maRalia, 

vidre imave Sinaarsis gaufrTxilebeli qmedebis bra-

lis xarisxi. 

gaufrTxileblobiT SeiZleba Cadenili iqnas mx-

olod materialuri (Sedegiani) danaSauli, ese igi is-

eTi danaSauli, romlis obieqturi mxare Seicavs mar-

TlsawinaaRmdego Sedegs (aqedan daskvna _ formaluri 

Semadgenlobis danaSaulebi Cadenili SeiZleba iyos 

mxolod ganzrax).

rogorc ukve aRiniSna saqarTvelos sisxlis 

samarTlis kodeqsis me-10 muxli gaufrTxileblobis 

ori saxe adgens _ TviTimedovneba da daudevroba.

ssk-is me-10 muxlis me-2 nawilis Tanaxmad, qmedeba 

TviTimedovnebiTaa Cadenili, Tu pirs gacnobierebuli 

hqonda windaxedulobis normiT akrZaluli qmedeba, 

iTvaliswinebda marTlsawinaaRmdego Sedegis dadgo-

mis SesaZleblobas, magram usafuZvlod imedovnebda, 

rom am Sedegs Tavidan aicilebda.

TviTimedovneba esaa windaxedulobis nor-

miT akrZaluli qmedebis gacnobierebuli darRveva, 

gamoxatuli windauxedaobaSi.215 TviTimedovnebisas 

pirma icis, rom axorcielebs dasaZrax qmedebas, ro-

melic akrZalulia windaxedulobis normiT, aseve, man 

icis, rom miuxedavad qmedebis gasakicxaobisa zoga-

dad, mocemul konkretul SemTxvevaSi marTlsawinaaR-

mdego Sedegis dadgoma absoluturad gamoricxulia, 

magram piris darwmunebuloba imis Sesaxeb, rom Sedegi 

ar dadgeba, aris usafuZvlo.

TviTimedovnebisas piri darwmunebulia, rom 

215 m.turava, danaSaulis moZRvreba, Tb., 2011, gv. 555
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Sedegi, romelic mis marTlsawinaaRmdego qcevas Sei-

Zleba moyves, ar dadgeba, ar ganxorcieldeba. moq-

medi piri am dros Tavisi qcevis gadawyvetilebas 

mxolod maSin iRebs, roca darwmundeba, rom Sedegi 

ar ganxorcieldeba, magram es rwmenaa, es varaudia 

swored usafuZvlo, mcdari. Tumca, rwmena, rom Sede-

gi ar ganxorcieldeba, ar unda iyos abstraqtuli, igi 

unda emyarebodes konkretul garemoebebs, moqmedis 

pirad Tvisebebs an garegan Zalebs. piradi Tvisebaa 

magaliTad: moqmedis kargi srolis unari, gamocdili 

mZRoloba da sxva. magaliTad, a stumrad iyo b-sTan, 

rom SezarxoSdnen gadawyvites nervebis gamosacdeli 

eqsperimenti CaetarebinaT: a dajda skamze kedelTan 

da b-m mowinaaRmdege mxridan orjer gaisrola misi 

mimarTulebiT mcirekalibriani SaSxana. Semdeg maT 

adgilebi Secvales da gaisrola ukve a-m. tyvia TvalSi 

moxvda b-s, ris Sedegadac is gardaicvala. a ar uSveb-

da sikvdilis dadgomis SesaZleblobas, mas ar hqonia 

aseTi Sedegis eventualuri ganzraxva (rom SeiZleba 

Sedegi damdgariyo), mas imedi hqonda misi unaris da ga-

mocdilebis, radgan kargi msroleli iyo. amave dros, 

darwmunebuli iyo, rom b iseTive TavdaWerilobas 

gamoiCenda skamze jdomisas, rogoric Tavad gamoiC-

ina da tyviis srolisas ar gainZreoda. magram misi 

es varaudi usafuZvlo aRmoCnda. a-m uxeSad daarRvia 

gamafrTxilebeli zomebi. am magaliTidan Cans, rom a 

gasrolisas eyrdnoboda or garemobas: iyo kargi ms-

roleli da b ise gaunZrevlad ijdeboda gasrolisas, 

rogorc TviTon, magram es varaudi aRmoCnda mcdari, 

usafuZvlo. a moiqca windauxedavad, mas unda gaeT-
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valiswinebina Sedegi. a-s qmedeba dakvalificirdeba 

ssk-is 116-e muxliT gaTvaliswinebuli gaufrTxile-

blobiT sicocxlis mospobiT. a-s qmedebaSi gaufrTx-

ilebloba gamoixata TviTimedovnebis formiT.

sisxlis samarTlis praqtikaSi da dogmatikaSi 

yovelTvis didi yuradReba eTmoba arapirdapiri gan-

zravis gamijvnas TviTimedovnebisagan. eventualuri 

ganzraxvis da TviTimedovnebis dros piri iTval-

iswinebs Tavisi qmedebidan gamowveuli marTlsawi-

naaRmdego Sedegis dadgomis SesaZleblobas. TviTim-

edovneba arapirdapir ganzraxvas emijneba ori niSniT: 

1) eventualuri ganzraxvis dros pirs warmodgenili 

aqvs konkretuli marTsawinaaRmdego Sedegis dadgo-

mis realuri SesaZlebloba (Tumca, es Sedegi mas ar 

surs), xolo TviTimedovnebis dros ki piri iTval-

iswinebs Sedegis dadgomis ara konkretul, aramed, mx-

olod abstraqtul SesaZleblobas, anu iTvaliswinebs, 

rom zogadad amgvar moqmedebas SeuZlia gamoiwvios 

aseTi Sedegi da ara konkretulad mis moqmedebas 

konkretul situaciaSi. 2) meore ganmasxvavebeli ni-

Sani arapirdapir ganzraxvasa da TviTimedovnebas So-

ris aris nebelobiT mxareSi- arapirdapiri ganzraxvis 

dros piri uSvebs Sedegs, egueba mis ganxorciele-

bas, gulgrilad ekideba mis dadgomas. rac Seexeba 

TviTimedovnebas, am dros, piri darwmunebulia, rom 

Sedegi, romelic mis marTlsawinaaRmdego qcevas Sei-

Zleba moyves, ar dadgeba, ar ganxorcieldeba. piri 

am dros Tavisi qcevis gadawyvetilebas mxolod maSin 

iRebs, roca darwmundeba, rom Sedegi ar dadgeba, ma-

gram es rwmena, es varaudi aris usafuZvlo, mcdari. 
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magaliTad, a manqaniT gadaWarbebuli siCaqriT moZ-

raobda ra drosac dainaxa, rom gzaze gadadioda b. 

a iTvaliswinebda, rom Tu siCqares ar dauklebda is 

daejaxeboda b-s, magram miuxedavad amisa ar Seanela 

svla. a-s ar surda b-sTvis manqanis dajaxeba, magram 

gulgrilad moekida am faqtis dadgomis SesaZle-

blobas, aseT SemTxvevaSi saxezea arapirdapiri gan-

zraxva; Tu a gadaWarbebuli siCqariT moZraobisas 

SeamCnevs gzaze mimaval b-s, magram miuxedavad amisa ar 

Seanelebs svlas, radgan imedovnebs, rom is moaswrebs 

gzaze gadasvlas, an kritikul situaciaSi damuxruWe-

bas SeZlebs, magram am konkretul SemTxvevaSi es imedi 

usafuZvlo aRmoCndeba da a manqaniT daejaxeba b-s, 

rac mis sikvdils gamoiwvevs _ saxezea TviTimedovneba. 

yovelTvis mniSvnelovania imis dadgena ramdenad re-

aluri iyo garemoebebi, romelsac eyrdnoboda, risi 

imedi hqonda pirs, rodesac fiqrobda, rom Sedegis 

dadgomas Tavidan aicilebda. vfiqrobT, rom Tu es 

imedi emyareboda SemTxveviTobas, Tavis iRblian be-

disweras, aseTi SemTxvevebi unda mivaweroT ganzraxi 

danaSaulis kategorias. aseve im sakiTxis gadawyveti-

sas ramdenad realuri iyo imedi, romelsac emyare-

boda piri, rodesac fiqrobda, rom Tavisi qmedebiT 

Tavidan aicilebda Sedegis dadgomas, yuradReba gasa-

maxvlebelia mis asakze, gamocdilebaze, kvalifikaci-

aze da sxva monacemebze. 

ssk-is me-10 muxlis mesame nawilis Tanaxmad, 

qmedeba daudevrobiTaa Cadenili, Tu pirs gacnobiere-

buli ar hqonda windaxedulobis normiT akrZalu-

li qmedeba, ar iTvaliswinebda marTlsawinaaRmdego 
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Sedegis dadgomis SesaZleblobas, Tumca amis gaTval-

iswineba mas evaleboda da SeeZlo kidec. daudevro-

bas sxvanairad SeiZleba vuwodoT gaucnobierebeli, 

anu Seugnebeli gaufrTxilebloba.216 Tavidanve unda 

iTqvas, rom Tanamedrove Sexedulebebi daudevrobis 

subieqtur Semadgenlobaze gansxvavebulia. ufro mis-

aRebia Sexeduleba, romlis mixedviTac daudevrobas 

ar gaaCnia subieqturi Semadgenloba da is mTlianad 

unda gadawydes obieqturi Semadgenlobis farglebSi. 

daudevrobis dros saqme gvaqvs inteleqtualur 

(codnis) elementTan im TvalsazrisiT, rom piri am 

dros ar iTvaliswinebs Tavisi qmedebis marTlsawi-

naaRmdego Sedegis dadgomis SesaZleblobas, Tumca, 

valdebuli iyo da SeeZlo gaeTvaliswinebina. gansx-

vavebiT TviTimedovnebisgan, roca pirs abstraqtu-

lad mainc aqvs warmodgenili Sedegi, magram iqceva im 

rwmeniT, rom Tavidan aicilebs Sedegs, daudevrobisas 

piris winaSe saerTod ar warmoiSoba sakiTxi am Sedegis 

Sesaxeb. Sedegis gauTvaliswinebloba SeiZleba imiT 

iyos gamowveuli, rom pirs gacnobierebuli ar aqvs 

Tavisi moqmedebis faqtobrivi Tvisebebi, magaliTad, 

eqimma ise gadmoiRo afTiaqis karadidan SxamiT savse 

ampula, etiketisTvis ar dauxedavs, egona tkivil-

gamayuCebeli wamali da gaukeTa avadmyofs, ris Sede-

gadac pacienti gardaicvala. SeiZleba isec moxdes, 

rom pirs sworad aqvs gaTvaliswinebuli Tavisi qcevis 

faqtobrivi garemoebebi, magram ar iTvaliswinebs imas, 

rom mis qcevas SeiZleba moyves mavne Sedegi, Tumca, 

valdebuli iyo da SeeZlo kidec amis gaTvaliswineba.

216 m.turava, danaSaulis moZRvreba, Tb., 2011, gv. 557
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Sedegis dadgomis warmodgena TavisTavad gulisx-

mobs mizezobrivi kavSiris warmodgenis SesaZleblobas 

piris qcevasa da Sedegs Soris. magram aris SemTxveve-

bi, roca amis warmodgenas piri am konkretul viTare-

baSi ver SeZlebda, aseT dros misi braleuloba aris 

gamoricxuli, (aseT viTarebaSi saqme gvaqvs ubedur 

SemTxvevasTan). magaliTad: a-m amoTxara ormo uRran 

tyeSi, nadiris dasaWerad, iseT adgilas sadac adamian-

ebi ar dadian da wlebis ganmavlobaSi aravin unaxavT. 

a-s amoTxril ormoSi Cavarda turisti, romelsac gza 

aebna da tyeSi daikarga. turistma ormodan amosvla 

ver SeZlo Cavardnisas miRebuli travmebis gamo da 

ramdenime dReSi gardaicvala. 

gaufrTxileblobiT Cadenili danaSaulebis bra-

lis damaxasiaTebeli elementi aris is, rom am etapze 

dgindeba piris mier windaxedulebis normis darRve-

vis Tavidan acilebis SesaZlebloba. gaufrTxile-

blobiT Cadenili qmedebis Semadgenlobis arsebobis 

dadgenis Semdeg unda davadginoT, ramdenad SeeZlo 

pirs daecva windaxedulebis valdebuleba da aecile-

bina Sedegi. 

satransporto an sxva urTierTobebSi SeiZleba 

warmoiSvas uecrad aRmocenebuli iseTi garemoebebi, 

rac gamowveulia magaliTad gonebis dakargviT, an 

sxva garemoebiT, romlisTvisac adamiani winaswar ver 

moemzadeba. amis Sedegad, piris moqmedeba ar warmoad-

gens individualur gaufrTxileblobas (gamoiricxeba 

misi brali). magaliTad: avtomanqanis marTvisas mZ-

Rols uceb dartya infarqtma, an manqanis fanjaraSi 

Semofrenili buzi Cauvarda TvalebSi, amis gamo mZ-
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Rolis manqana Seejaxa sxvas da daaziana. aseT dros 

adgili aqvs windaxedulobis normis darRvevis Ta-

vidan acilebis SeuZleblobas, amitom mZRolis moq-

medeba arabraleuli iqneba. Tumca, iseT SemTxvevebSi, 

roca mZRols winaswar SeeZlo ganeWvrita, rom mis 

mier windaxedulobis valdebulebis darRvevas SeeZ-

lo mZime Sedegi gamoewvia, magaliTad, mZRolma miiRo 

medikamenti, romelic araa rekomendebuli saWesTan 

jdomisas, an wina Ramis uZilo da gadaRlili ujdeba 

saWes, da aseT pirobebSi misi qmedeba gamoiwvevs mavne 

Sedegs, igi daisjeba gaufrTxileblobisaTvis.

aris aseve SemTxvevebi, roca pirs ar SeiZle-

ba moeTxovos valdebulebis Sesabamisi qceva, aseT 

dros, miuxedavad qmedebis Semadgenlobis arsebobisa, 

piris braleuloba gamoiricxeba. magaliTad: coli, 

romelsac meuRlis daRupva Seatyobines, aRelvebuli 

gaiqca SemTxvevis adgilisaken, ra drosac saxlSi uTo 

darCa CarTuli, ramac saxlis gadawva -ganadgure-

ba gamoiwvia. aseT dros colis brali gamoiricxeba 

miuxedavad qmedebis Semadgenlobis arsebobisa.

 

 6.5 pasuxismgebloba Tanamdevi SedegiT 

kvalificirebuli ganzraxi danaSaulisaTvis

saqarTvelos sisxlis samarTlis kodeqsis me-11 

muxliT dawesebulia pasuxismgebloba Tanamdevi Sede-

giT kvalificirebuli ganzraxi danaSaulisaTvis: Tu 

sisxlis samarTlis kanoni iTvaliswinebs sasjelis 

gadidebas im Tanamdevi Sedegis gamo, romelsac ar 

moicavda damnaSavis ganzraxva, maSin aseTi gadideba 
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SesaZlebelia mxolod im SemTxvevaSi, rodesac pirma 

es Sedegi gaufrTxileblobiT ganaxorciela. aseTi 

danaSauli iTvleba ganzrax danaSaulad. 

ssk-is me-11 muxli gulisxmobs iseT SemTxvevas, 

roca qmedebis ZiriTadi Semadgenloba ganzrax ganx-

orcielda, rasac mosdevs iseTi Sedegi, romelic am 

ganzraxviT ar iyo moculi da am sxva Sedegis mimarT 

pirs unda hqondes gaufrTxilebloba mainc. xolo 

Tu am meore, sxva Sedegis mimarTac pirs aqvs aseve 

gazraxva, maSin saxeze gveqneba mxolod gazraxi da-

naSauli. Tanmdevi mZime SedegiT kvalificirebuli 

ganzraxi danaSauli, ganzraxi da gaufrxileblobiTi 

danaSaulebis erTgvar kombinacias warmoadgens. aseTi 

kombinacia im SemTxvevaSi gvaqvs, Tu qmedeba ganzrax 

aris Cadenili da ganzraxviT gaTvaliswinebuli meore 

Sedegi gaufrTxilebobiT.217

gaufrTxileblobiT sicocxlis mospobas, ro-

gorc ZiriTadi Semadgenlobis Tanamdev Sedegs iT-

valiswinebs ssk-is 117-e muxlis me-2 nawili- janmr-

Telobis ganzrax mZime dazianeba, ramac gamoiwvia 

sicocxlis mospoba. marTalia aq sityva gaufrTxile-

bloba naxsenebi araa, magram igulisxmeba ssk-is me-11 

muxlis safuZvelze. magaliTad, a-m b-s Selaparakebi-

sas dana daartya muclis areSi. daWrili b saavad-

myofoSi miyvanidan ramdenime saaTSi gardaicvala. 

sasamarTlom miiCnia a ar moqmedebda b-s mokvlis gan-

zraxviT, radgan sarwmunod CaTvala, rom mucelSi 

danis dartymisas a moqmedebda dazaralebulisaTvis 

janrTelobis mZime dazianebis miyenebis ganzraxviT 
217 i.dvaliZe, g.TumaniSvili, n.gvenetaZe- kazusis amoxsnis meTodika 

sisxlis samarTalSi, Tb.,2016, gv.120
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da amitom is damnaSaved cno ssk-is 117-e muxlis me-2 

nawiliT gaTvaliswinebuli danaSaulebrivi qmedebis 

CadenaSi. a-s ganzraxva moicavda mxolod dazaralebu-

li b-saTvis janmrTelobis mZime dazianebis miyenebas, 

xolo Sedegi, romelic dadga msxverplis gardacva-

leba ganzraxvis miRma iyo aseTi Sedegisadmi moqmeds 

mxolod gaufrTxilebeli damokidebuleba hqonda. 

gansxvavebiT amisagan a-s, rom hqonoda aseTi Sedegis 

mimarT pirdapiri an arapirdapiri ganzraxva (survili 

an mis gardauvalobaSi yofiliyo darwmunebuli, an 

am Sedegis dadgomis daSveba an gulgrili damokide-

buleba), maSin saxeze gveqneboda ganzrax mkvleloba 

da ara miTiTebuli muxliT gaTvaliswinebuli dana-

Sauli. 

Tanamdevi SedegiT kvalificirebuli ganzraxi 

danaSaulisaTvis pasuxismgeblobisas ganzraxvas-

Tan gaufrTxileblobis SerwymisaTvis ufro tipi-

uria daudevroba, rodesac subieqti windaxedulo-

bis normisadmi upasuxismgeblo damokidebulebis 

gamo, ar iTvaliswinebs marTlsawinaaRmdego Sedegis 

dadgomis SesaZleblobas. Tumca araa gamoricxuli 

TviTimedovnebac, rodesac piri upasuxismgeblodaa 

darwmunebuli, rom marTlsawinaaRmdego Sedegi ar 

dadgeba, Tumca es Sedegi gardauvalia, xolo am gar-

duvalobas borotmoqmedi ar iTvaliswinebs.218

mZime SedegiT kvalificirebul deliqtTa ricx-

vs miekuTvneba aseve ssk-is 133-e muxlis me-3 nawili- 

ukanono aborti, ramac gamoiwvia sicocxlis mospoba. 

218 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.212
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aqac unda dagindes borotmoqmedis gaufrTxile-

bloba pacientis sikvdilis mimarT. Tanamdevi Sedegis 

gamowveva aris danaSaulebrivi qmedebis damamZimebeli 

garemoeba, risTvisac kanoni ufro mkacr pasuxismge-

blobas awesebs.

Tu piris ganzrax qmedebas Sedegi moyva aratipi-

urad, SemTxveviT momxdar garemoebaTa gamo, im viTa-

rebaSi, roca piri ar iTvaliswinebda da arc SeeZlo 

gaeTvaliswinebina aseTi Sedegis dadgomis SesaZle-

bloba, mas ar Seeracxeba aseTi damdgari Sedegi. mag-

aliTad: a-m b-s miayena mZime Wriloba janmrTelobis 

dazianebis ganzraxviT, b daiRupa saavadmyofoSi mi-

yvanamde gzaSi avtoavariis Sedegad. a daisjeba mx-

olod janmrTelobis ganzrax dazianebisaTvis, radgan 

sasikvdilo Sedegi dadga atipiurad (e.w. regresis 

akrZalva). im SemTxvevaSi Tu a-m mokvlis ganzraxviT 

daWra b, romelic avtoavariis Sedegad gardaicvala 

saavadmyofoSi wayvanisas, xolo b-sTvis miyenebuli 

Wriloba ucilobliv sasikvdilo iyo (sikvdilis uSu-

alo mizezi ki gaxda avtoavaria), aseT SemTxvevaSi a 

daisjeba mxolod ganzraxi mkvlelobis mcdelobisaT-

vis (regresis akrZalvis Teoriis gamoyenebiT). 

ssk-is me-11 muxlis meore nawilis Tanaxmad, gan-

zraxi danaSaulis sxva makvalificirebeli niSani pirs 

bralad Seeracxeba mxolod maSin, rodesac am niSans 

moicavda misi ganzraxva.

qmedebis SemadgenlobaSi SeiZleba kanonmdebeli 

iTvaliswinebdes mravalgvar makvalificirebel niS-

nebs, rogoricaa asaki, orsuloba, umweo mdgomareo-

baSi yofna da sxva. magaliTad, ssk-is 109-e muxlis 
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makvalificirebeli niSnebia mkvleloba damnaSavisaT-

vis winaswari SecnobiT orsuli qalisa, anda damna-

SavisaTvis winaswari SecnobiT arasrulwlovanisa an 

umweo mdgomareobaSi myofisa; analogiuri niSnebi 

gvxvdeba ssk-is 117-e muxlSic, ssk-is 126-e muxl-

Sic da a.S. aseT SemTxvevebSi kanondebeli pirdapir 

miuTiTebs, rom borotmoqmeds dazaralebulis orsu-

lobis faqti, arasrulwlovaneba an umweoba danaSau-

lebrivi qmedebis Cadenisas Secnobili unda hqondes, 

darwmunebulad unda icodes amis Sesaxeb. Tu es gare-

moeba utyuarad ver dasturdeba, anu is rom pirma 

danamdevilebiT icoda orsulobisa Tu asakis an um-

weobis Sesaxeb, maSin misi qmedebis dakvalificireba am 

niSnebiT ver moxdeba.

zogjer sisxlis samarTlis kodqsis kerZo nawilis 

zogierT muxlSi dasaxelebuli niSnebis winaswari Sec-

noba pirdapir miTiTebuli ar aris, magaliTad, ssk-is 

259-e muxlis me-2 nawilis g punqtiT isjeba cxoveli-

sadmi sastiki mopyroba mcirewlovnis TandaswrebiT, 

aseve ssk-is 1432 muxliT isjeba arasrulwlovniT vaW-

roba da sxva. marTalia, am muxlebSi pirdapir arsad 

weria, unda hqondes Tu ara es niSnebi Secnobili 

borotmoqmeds, rodesac danaSauls sCadis, magram 

aqac sasamarTlo valdebulia utyuarad daadginos, 

rom aseTi niSnebi moculi iyo piris ganzraxviT, anu 

danaSaulebrivi qmedebis Camdenma winaswar danamd-

vilebiT unda icodes am niSnebis arsebobis Sesaxeb.
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 6.6 motivi da mizani, maTi mniSvneloba 

sisxlissamarTlebrivi pasuxismgeblobis, 

qmedebis danaSaulad kvalifikaciisa da sasjelis 

individualizaciisaTvis

qmedebis subieqturi Semadgenlobis elementebi, 

romlebic davas ar iwvevs aris motivi da mizani.

motivi da mizani aris fsiqologuri cnebebi. 

motivi zogadad nebismieri qmedebis fsiqologiuri 

safuZvelia, motivi sxva araferia, Tu ara qmedebis 

SesaZlo Sedegis warmodgena da misi Rirebulebis 

gancda. danaSauli ki aris ara qceva fsiqologiuri 

TvalsazrisiT, aramed qcevis anu motivisa da miznis 

ganxorcielebis xerxi.219

danaSaulis Cadenis motivad miiCneva is Sinagani 

Zala, ramac ubuZga da riTic xelmZRvanelobda piri 

ganszaRvruli qmedebis Cadenisas. motivma rom qmedeba 

gamoiwvios, saWiroa misi Sesabamisi miznis dasaxva. mo-

tivisgan gansxvavebiT, mizani aris is saboloo Sedegi, 

riskenac miiswrafvis, romlis miRwevasac cdilobs da-

naSaulis Camdeni piri. swored mizani gadaaqcevs adamia-

nis miswrafebebs, miznebs moqmed motivad. motivisa da 

miznis cnebebi erTmaneTs ar emTxveva- motivis mimarT 

SeiZleba davsvaT sakiTxi ratom Caidina pirma qmedeba, 

xolo miznis mimarT _ risken miiswrafvis piri.

danaSaulis mizania danaSaulebrivi qmedebis Sedegis 

azrobrivi, abrstraqtuli modeli, romliskenac miis-

wrafvis piri danaSaulis Cadenis dros. rogorc aRiniSna, 

danaSaulis mizani warmoiSoba danaSaulis motivis safuZ-

219  sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.134
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velze, oriveni erTad ki qmnian piris inteleqtualuri da 

nebelobiTi saqmianobis im bazas, romelzec aRmocendeba 

ganzraxva, rogorc qmedebis subieqturi Semadgenlobis 

ZiriTadi elementi.

mizani da motivi SeiZleba gaTvaliswinebuli iq-

nas mxolod ganzrax danaSaulebSi. miiCneva aseve, rom 

motivze saubari SesaZlebelia maSinac, roca Cadenil-

ia gaufrTxileblobiTi danaSauli- motivi axasiaTebs 

moqmed pirs da gaufrTxileblobisas is mxedvelobaSi 

miiReba sasjelis daniSvnisas.

miuxedavad imisa, rom sisxlis samarTlis kodeqsis 

kerZo nawilis muxlebSi subieqtis qcevis motivze da 

mizanze yovelTvis pirdapir araa miTiTebuli, umoti-

vo qceva, rogorc danaSaulis winapiroba, fsiqologi-

urad SeuZlebelia da amitom danaSaulebrivi motivis 

dadgena mainc aucilebeli xdeba. danaSaulebrivi qce-

vis Semdeg motivebs ganasxvaveben: angareba, SurisZie-

ba, eWvianoba, karierizmi, xulignuri qvenagrZnoba, 

rasobrivi, religiuri, erovnuli an eTnikuri Seuwyn-

arebloba da a.S. sisxlis samarTlis kodeqsis kerZo 

nawilis muxlSi aRwerili danaSaulebis Cadenisas Sei-

Zleba gamovlindes sxvadasxva saxis motivebi. 

motivis, rogorc adamianis qcevis fisiqkuri saz-

risis mixedviT xdeba misi danaSaulebrivi qmedebis 

Sefaseba. magaliTad, erTia sicocxlis xelyofa sisx-

lis aRebis niadagze da meorea teroristuli aqtiT. 

amitom miRebulia sisxlis samarTalSi motivebis kla-

sifikacia, rogorc fsiqologiuri TvalsazrisiT, ise 

sisxlis samarTalSi maTi gamovlenis TvalsazrisiT.220

220 i. dvaliZe, motivisa da miznis zegavlena qmedebis kvalifikaciasa da 
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motivsa da mizans aqvs Semdegi funqciebi:

qmedebis motivs da mizans xSir SemTxvevaSi 

sisxlissamarTlebrivi pasuxismgeblobis damafuZne-

beli mniSvneloba gaaCniaT. danaSaulebrivi qmedebis 

aradanaSaulebrivisgan gamijvna, SesaZlebelia Tu 

dispoziciaSi qmedebis savaldebulo niSnebad qmedebis 

motivi an mizania gaTvaliswinebuli, maTi ararseboba 

gamoricxavs qmedebis danaSaulebriobas, magaliTad: 

Tu sxvisi moZravi nivTis faruli daufleba marTl-

sawinaaRmdego misakuTrebis mizniT ar aris ganxor-

cielebuli saxeze ar gveqneba qurdoba (ssk-is 177-

e muxli). aseve magaliTad, Tu falsifikacia (ssk-is 

197-e muxli) angarebis motiviT araa Cadenili, aseTi 

qmedeba moklebulia danaSaulebriv xasiaTs.

motivi da mizani xSirad saSualebas iZleva obi-

eqturad msgavsi deliqtebi gavmijnoT erTmaneTisgan- 

magaliTad, ssk-is 236-e muxli  (cecxlsasroli iara-

Ris (garda sanadiro gluvluliani cecxlsasroli 

iaraRisa (Tofisa)), sabrZolo masalis, feTqebadi niv-

Tierebis an asafeTqebeli mowyobilobis marTlsawi-

naaRmdego SeZena, Senaxva, tareba, damzadeba, gada-

zidva, gadagzavna an gasaReba) da ssk-is 3231 muxlebi 

(cecxlsasroli iaraRis, sabrZolo masalis, feTqeba-

di nivTierebis an asafeTqebeli mowyobilobis mar-

TlsawinaaRmdego SeZena, Senaxva, tareba, damzadeba, 

gadazidva, gadagzavna, gasaReba an gamoyeneba teror-

istuli mizniT). am muxlebs Soris sxvaoba qmedebis 

subieqtur nawilSia kerZod teroristuli miznis ar-

sebobaSi.

sisxlissamarTlebriv pasuxismgeblobaze, Tb.,2008, gv.41-66
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motivi da mizani zogjer qmnis qmedebis kvali-

ficiur Semadgenlobas, magaliTad, mkvleloba eWvi-

anobis an SurisZiebis motiviT aris martivi ganzraxi 

mkvleloba (ssk-is 108-e muxli), xolo mkvleloba xu-

lignuri qvenagrZnobiT an mkvleloba sxva danaSaulis 

dafarvis an misi Cadenis gaadvilebis mizniT ki war-

moadgens mkvlelobas damamZimebel garemoebebSi (ssk-

is 109-e muxli).

mizanma SeiZleba daafuZnos danaSaulis privile-

girebuli Semadgenloba, magaliTad, ssk-is 110-e mux-

li (mkvleloba msxverplis TxovniT) aris mkvlelobis 

privilegirebuli Semadgenloba, vinaidan aseT dros 

mkvlels amoZravebs msxverplis fizikuri tkivilis-

gan gaTavisuflebis mizani.

motivi da mizani mxedvelobaSi miiReba sasjelis dan-

iSvnis dros. o. gamyreliZis azriT, sasamarTlos TiTqmis 

yvela saqmeze evaleba kanoniT gaTvaliswinebuli special-

uri miznis an motivis gamokvleva da dadgena.221 es logi-

kuricaa, radgan sasjelis miznis ganxorcieleba Cadenili 

qmedebis mizezis an fsiqologiuri mxaris axsnis gareSe Seu-

Zlebelia. amis saSualebas qcevis motivi da mizani iZleva.222

danaSaulSi TanamonawileobisaTvis aucilebe-

lia amsrulebelsa da Tanamonawiles hqondeT saerTo 

mizani, Tumca araa aucilebeli maT hqondeT saerTo 

motivi.

mizans mniSvneloba aqvs marTlwinaaRmdegobis 

gamomricxveli garemoebebis arsebobisaTvis, magali-

Tad: aucilebeli mogeriebisas an ukiduresi aucile-

221 o.gamyreliZe, Jurnali „almanaxi“, 2000, gv.16
222 j.gabelia, i. imerliSvili, danaSauli motivisa da miznis dakmayo-

filebis xerxi, Jurnali „Temida“, 2012,N 618, gv.194
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blobisas savaldebuloa samarTlebrivi sikeTis dac-

vis mizani.

mizani warmoadgens umniSvnelovanes subieqtur 

kriteriums gangrZobadi danaSaulisa da danaSaulis 

erTobliobis gamijvnisas, rodesac danaSauli ramden-

ime obieqturad msgavsi qmedebebisgan Sedgeba- kerZod, 

gangrZobadi danaSaulis dros yoveli moqmedeba er-

Tiani mizniTa da saerTo ganzraxviTaa ganxorciele-

buli. bolos, motivma da mizanma SeiZleba gavlena 

moaxdinos bralis xarisxzec.223

emocia qmedebis subieqturi Semadgenlobis nak-

lebad cnobili, magram mniSvnelovani elementia, is 

gamoxatavs adamianis grZnobebsa da gancdebs. sisxlis-

samarTlebrivi mniSvneloba aqvs adamianis emociis sax-

es fiziologiuri afeqtis saxiT, romelic ar gamor-

icxavs, magram amsubuqebs piris sisxlissamarTlebriv 

pasuxismgeblobas (privilegirebuli Semadgenloba) 

gansxvavebiT paTologiuri afeqtisagan, romelic pa-

suxismgeblobas gamoricxavs.

sisxlis samarTlis kodeqsSi piris emociuri md-

gomareoba or SemTxvevaSia gaTvaliswinebuli: ganz-

rax mkvleloba uecari, Zlieri sulieri aRelvebis 

mdgomareobaSi (ssk-is 111-e muxli), janmrTelobis 

ganzrax mZime an naklebad mZime dazianeba uecari, Zl-

ieri sulieri aRelvebis mdgomareobaSi (ssk-is 121-e 

muxli). aqve unda ganvmartoT, rom fiziologiuri af-

eqti ar iqneba pasuxismgeblobis Semamsubuqebeli md-

gomareoba, Tuki igi gamowveuli iyo dazaralebulis 

223 i. dvaliZe, motivsa da miznis gavlena qmedebis kvalifikaciasa da 

sisxlissamarTlebriv pasuxismgeblobaze, Tb., 2008, gv.65
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marTlzomieri qmedebiT, an sxva piris qceviT anda 

sxva mizeziT.

sasamarTlo praqtika (qmedebis miznis arsebobis 

aucilebloba)

2013 wlis 13 maiss sxvisi nivTis marTlsawinaaR-

mdego misakuTrebisaTvis orjer nasamarTlevi v.x-i 

marTlsawinaaRdmego misakuTrebis mizniT, Zalado-

biT, romelic saSiSi ar aris sicocxlis an janmrT-

elobisaTvis, aSkarad daeufla g.C-is kuTvnil tyavis 

Jilets, riTad dazaralebuls miayena 50 laris Rire-

bulebis ziani. gatacebuli Jileti v.x-m iqve gadasca 

T.m-s miuxedavad imisa, rom T.m-i piradad Seeswro v.x-

s mier g.C-s gaZarcvis faqts, is daeufla danaSaulis 

Sedegad mopovebul nivTs, miisakuTra igi da, miuxeda-

vad dazaralebulis Txovnisa, ar daubruna patrons. 

aRniSnuli qmedebisaTvis gurjaniis raionuli sa-

samarTlos ganaCeniT T.m.-s saqarTvelos ssk-is 186-e 

muxlis 1-li nawiliT miesaja 7 TviT Tavisuflebis 

aRkveTa, xolo v.x-s ssk-is 178-e muxlis me-3 nawilis 

`d~ me-4 nawilis `g~ qvepunqiT ganesazRvra 8 wliTa da 

6 TviT Tavisuflebis aRkveTa. 

ganaCeni saapelacio wesiT gaasaCivra msjavrdeb-

ulma v.x-m da iTxova ganaCenis gauqmeba da gamarTle-

ba. 

Tbilisi saapelacio sasamarTlos ganaCeniT saa-

pelacio saCivris moTxovna ar dakmayofilda da gur-

jkaniis rainuli sasamarTlos ganaCeni darCa ucvle-

lad. 

kasatori msjavrdebuli vb.x-is sakasacio saCi-

varSi aRniSnavs, rom ganaCeni ukananoa da igi unda 
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gauqmdes Semdeg garemoebaTa gamo: 70 wlis kacs dab-

ralda 30 wlis axalgazrdasTvis Jiletis ZaladobiT 

warTmeva, maSin rodesac Zaladoba ar gamouyenebia. 

T.C-m Sepirebuli Jileti TviTon gadasca T.m-s Zarc-

vis subieqturi mxare gulisxmobs ganzraxvisa da misa-

kuTrebis arsebobas, xolo v.x-s raime saxis material-

uri gamorCena ar miuRia da arc Jiletis misakuTrebis 

ganzraxva hqonia. 

sakasacio palata aRniSnavs imisaTvis, rom pirs 

bralad Seeracxos aRniSnuli danaSaulebrivi qmedeba, 

aucilebelia qmedebis Semadgenlobis yvela elemen-

tis arseboba. mocemul SemTxvevaSi ki braldebis mx-

ares ar warmoudgenia sakmaris mtkicebulebaTa erTo-

blioba, romliTac dadasturdeboda v.x-s qmedebaSi 

saqarTvelos ssk-is 178-e muxliT gaTvaliswinebuli 

danaSaulis niSnebis arseboba, kerZod: mtkicebule-

bebis analizis Sedegad palatas dadastureblad miaC-

nia, rom v.x-s ar hqonia g.C-s kuTvnili Jiletis mar-

TlsawinaaRmdego misakuTrebis mizani. aRniSnulidan 

gamomdinare samarTlebrivad SeuZlebelia v.x-isaTvis 

saqarTvelos ssk-is 178-e muxliT gaTvaliswinebuli 

danaSaulis Seracxva.

amasTan, sakasacio palata ar iziarebs kasatoris 

miTiTebas, rom man ubralod sTxova dazaralebuls 

eCuqebina Jileti T.m-isaTvis da miuTiTebs, rom utyu-

aradaa dadasturebuli, rom v.x-m Tavisi moqmedebiT 

(ZiZgilaoba, sayeloSi xelis wavleba (aiZula g.C-is 

gaexada Jleti da eCuqebina T.m-isTvis, anu fizikuri 

iZulebiT Serasrulebina mas moqmedeba, romlis Ses-

ruleba Sesrulebisagan Tavis Sekaveba misi ufleba iyo. 
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yovelive zemoaRniSnulidan gamomdinare, saka-

sacio palatas miaCnia, rom msjavrdebuli v.x-s mier 

Cadenili danaSaulebrivi qmedeba saqarTvelos ssk-is 

178-e muxlis me-3 nawilis `d~ da imave muxlis me-4 

nawilis `g~ qvepunqtidan gadakvalifirdes saqarT-

velos ssk-is 150-e muxlis pirvel nawilze da msja-

vrdebuli v.x-s miesajos 1 wliT Tavisuflebis aRkve-

Ta. msjavrdebuli v.x-i dauyovnebliv gaTavisufledes 

sasamarTlo sxdomis darbazidan.224

224 uzenaesi sasamarTlos gadawyvetileba #391, ap-14, 28 aprili, 2015
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 Tavi VII _ qmedebis Semadgenlobis Secdoma

Secdoma aris sisxlis samarTlis kanoniT aRwer-

ili qmedebis Semadgenlobis faqtobrivi niSnebis Tu 

iuridiuli Sefasebis Taobaze araswori, mcdari war-

modgena. iuridiul literaturaSi ganasxvaveben Sec-

domis or saxes- faqtobriv da iuridiuli anu samar-

Tlebriv Secdomas.

qmedebis Semadgenlobis etapze ganzraxvasTan 

kavSirSi ganixileba faqtobrivi xasiaTis Secdomebi, 

xolo samarTlebrivi Secdomebi ganixileba bralis 

etapze.225 qmedebis Semadgenlobis Secdoma gulisx-

mobs piris Secdomas, mcdar warmodgenas misi qmedebis 

obieqtur niSnebze. umetes SemTxvevaSi Seracxadi ada-

miani sworad aRiqvams Tavis gonebaSi obieqtur viTa-

rebas, romelic mas akravs, romelSic is moqmedebs, 

magram zogierT SemTxvevaSi xdeba realobis damaxin-

jeba, masze araswori warmodgenis ganviTareba, mcda-

rad, SecdomiT aRiqmeba piris mier ganxorcielebuli 

qmedebis Taviseburebebi. samarTlebrivi Secdoma es 

aris piris araswori warmodgena mis mier Cadenili 

qmedebis da damdgari Sedegis Sefasebisas. 

qmedebis Semadgenlobis Secdoma niSnavs faqto-

brivi xasiaTis Secdomebs, romlebic dakavSirebu-

lia qmedebis obieqturi Semadgenlobis diskrefciul 

(aRwerilobiT) da normatiul (SefasebiT) niSnebSi 

piris mier daSvebul SecdomebTan. is aris ganzrax-

vis erTerTi elementTan, codnasTan dakavSirebuli 

problema da gulisxmobs piris mcdar warmoddgenas 

225 m.turava, sisxlis samarTlis zogadi nawilis mimoxilva, Tb., 2013, 

gv. 152
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qmedebis SemadgenlobiT gaTvaliswinebul romelime 

faqtobriv garemoebaze. Sedegad gamoiricxeba ganz-

raxva miuxedavad imisa es Secdoma Tavidan acilebadi 

iyo Tu ara.226 

faqtobrivi Secdoma gamoricxavs ganzrax dana-

Sauls, qmedebisTvis pasuxismgebloba dgeba gaufrTx-

ileblobisTvis, Tumca garkveuli pirobebis ar-

sebobis SemTxvevaSi SeiZleba gaufrTxileblobac 

gamoiricxos, magaliTad, monadiris SemTxveva, rode-

sac mas hgonia Tofs isvris daTvis mosaklavad, sinamd-

vileSi ki aRmoCndeba, rom sicocxles mouspobs sxva 

pirs. aseT SemTxvevaSi saxezea gaufrTxileblobiT si-

cocxlis mospoba Tu es Secdoma Tavidan acilebadi 

iyo (vTqvaT, monadires meti yuradReba, rom gamoe-

Cina). iseT SemTxvevaSi, rodesac Secdoma ar iyo ac-

ilebadi (rac ar unda windaxeduloba da yuradReba 

gamoeCina monadires) gamoiricxeba gaufrTxilebeli 

danaSaulic.

7.1 Secdoma pirovnebasa da obieqtSi

pirovnebasa da obieqtSi Secdomis qveS igulisx-

meba piris araswori warmodgena kanoniT daculi 

im samarTlebrivi sikeTis Sesaxeb, romelsac igi 

xelyofs. am saxis Secdomebi ZiriTadad gvxvde-

ba konkretizirebuli ganzraxvis dros, roca piri 

zustad iTvaliswinebs im obieqts, romlis xelyo-

fac mas aqvs ganzraxuli. am SemTxvevaSi piris gaz-

226 m.turava, sisxlis samarTlis zogadi nawilis mimoxilva, Tb., 2013, 

gv. 153
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raxva mimarTulia sruliad ganszaRvruli obieqti-

sadmi, sinamdvileSi ki zians ayenebs sxva obieqts. 

magaliTad, piri Tavis warmodgeniT iparavs afTiaq-

idan narkotikul saSualebas, sinamdvileSi ki daeu-

fleba Cveulebriv medikaments, romelic ar Seicavs 

narkotikul nivTierebas. amgvari Secdoma dakvali-

ficirdeba, rogorc narkotikuli saSualebis misa-

kuTrebis mcdelobad. am saxis Secdomas, magaliTad 

o. gamyreliZe sxvagvarad uwodebs, rogorc kanoniT 

aRwerili Sedegis arasworad warmodgena.227

Secdoma danaSaulis obieqtSi zegavlenas axdens 

qmedebis kvalifikaciaze im SemTxvevaSi, roca realu-

rad xelyofili obieqti da is, obieqti, romlis xe-

lyofac iyo ganzraxuli, aris sxvadasxva Rirebulebis 

samarTlebrivi sikeTe (araTanbarmniSvnelovani 

samarTlebrivi sikeTeebi). aseT dros im obieqtTan 

mimarTebaSi, romlis xelyofac hqonda ganzraxuli 

pirs, gveqneba danaSaulis mcdeloba, xolo im obieqt-

Tan mimarTebaSi, romelic realurad iqna xelyofili, 

gveqneba gaufTxileblobiTi danaSauli, Tu aseTi 

qmedebis Cadena gaufrTxileblobiT aris dasjadi. Tu 

aseTi qmedebis gaufrTxileblobiT Cadena ar isjeba, 

gveqneba mxolod mcdeloba im obieqtTan mimarTebaSi, 

romlis xelyofac hqonda ganzraxuli pirs. magali-

Tad, a b-s mosaklavad sawolisaken gaisvris sadac msx-

verpli eguleba. borotmoqmedi sinamdvileSi azianebs 

qurqs, romelic b-s miugdia sawolze. aseT SemTxvevaSi, 

radgan saxezea sxvadasxva Rirebulebis samarTlebrivi 

sikeTeebi, a pasuxisgebaSi miecema ganzrax mkvlelobis 

 227 o.gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tb., 2005, gv.98-99
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mcdelobisaTvis da sxvisi nivTis gaufrTxileblobiT 

dazianebisaTvis (Tu es ziani mniSvnelovania).

Secdoma pirovnebaSi gulisxmobs borotmoqme-

dis Secdomas msxverplis pirovnebaSi, rodesac moq-

medi SecdomiT zians ayenebs ara im pirs, romelsac 

moicavs misi ganzraxva, aramed sxva adamians. am dros 

piri cdeba msxverplis identificirebaSi, mas poten-

ciuri msxverpli sxva adamianSi eSleba. pirovnebaSi 

Secdomis dros borotmoqmedi pasuxs agebs damTavre-

buli danaSaulisaTvis, radgan es Secdoma zegavlenas 

ver moaxdens pasuxismgeblobaze, vinaidan erTi ada-

mianis sicocxle samarTlebrivi TvalsazrisiT imave 

Rirebulebisaa, rogorc meore adamianis sicocxle 

(TanabarmniSvnelovani samarTlebrivi sikeTeebi). mag-

aliTad, a Causafrda b-s mosaklavad im gzaze, sadac 

mas Cveulebisamebr unda gamoevlo. sibneleSi man ver 

gaarCia momvali piri, egona b da esrola. mokluli 

aRmoCnda g. miuxedavad imisa, rom a-s b-s mokvlis gan-

zraxva hqonda da ara g-s, is pasuxisgebaSi miecema am 

ukanasqnelis ganzrax damTavrebuli mkvlelobisaT-

vis. aq mniSvnelovania, rom orive obieqti Tanabar-

Rirebuli samarTlebrivi sikeTea b-s sicocxle g-s 

sicocxlis TanabarmniSvnelovania. Tu obieqtis Secv-

liT ar Seicvleba qmedebis samarTlebrivi Sefaseba 

maSin obieqtSi Secdoma sisxlissamarTlebrivad ire-

levanturia.

pirovnebaSi Secdomis SemTxvevebis samarTlebri-

vi Sefasebis zemoTmoyvanili modeli ar vrceldeba 

iseT viTarebaze, roca dazaralebulis pirovnebis 

SecvliT icvleba qmedebis obieqtic, magaliTad, 
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SecdomiT kerZo piris mkvleloba, nacvlad saxelm-

wifo-politikuri Tanamdebobis pirisa, Cadenili 

am Tanamdebobis piris saxelmwifoebriv moRvaweo-

basTan dakavSirebiT. am SemTxvevaSi erTi SexedviT 

saqme gvaqvs TanabarmniSvnelovan samarTlebriv sik-

eTeebTan, magram sinamdvileSi es ase ar aris, radgan 

pirovnebis SecvliT Seicvala qmedebis samarTlebrivi 

Sefaseba kerZo piris ganzrax mkveloba warmoadgens 

ssk-is 108-e muxliT gaTvaliswinebul danaSauls (da-

naSauli sicocxlis winaaRmdeg), xolo saxelmwifo-

politikuri Tanamdebobis piris mkvleloba mis sax-

elmwifoebriv moRvaweobasTan dakavSirebiT ki ssk-is 

325 muxls (terorizmi). rogorc vxedavT am magali-

Tidan msxverplis, pirovnebis gamocvliT Seicvala 

ganxorcielebuli qmedebis samarTlebrivi Sefaseba. 

es SemTxveva unda dakvalificirdes saxelmwifo-

politikuri Tanamdebobis piris sicocxlis xelyofis 

mcdeloba mis saxelmwifoebriv moRvaweobasTan dakav-

SirebiT da ganzrax damTavrebuli mkvleloba (realu-

rad mokluli piris mimarT).

qmedebis Semadgenlobis Secdoma SeiZleba Seexos 

qmedebis damamZimebel garemoebebsac, iseT makvali-

ficirebel niSnebs, rogoricaa, magaliTad, qalis 

orsuloba an arasrulwlovaneba da sxva. Tu pirs 

SecdomiT hgonia, rom klavs orsul qals, xolo 

sinamdvileSi msxverpli orsulad ar aRmoCndeba, aseT 

SemTxvevebSi iuristebis nawili miiCnevs, rom aseTi 

Secdomisas piris qmedeba unda dakvalificirdes or-

suli qalis mkvlelobis mcdelobiT (ssk-is 109-e mux-

li), iuristTa nawili ki Tvlis, rom aseT dros pirma 
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pasuxi ar unda agos orsuli qalis mkvlelobis mcde-

lobiT da unda daisajos damTavrebuli martivi ganz-

raxi mkvlelobisaTvis, ssk-is 108-e muxliT, radganac 

aseT dros adamians hgonia, rom Cadis danaSauls, 

sinamdvileSi ki qmedeba danaSauls ar wamoadgens (aq 

saubaria ara imaze, rom saerTod mkvleloba araa Cad-

enili, aramed, mkvlelobaze makvalificirebeli gare-

moebiT _ am SemTxvevaSi orsuli qalis mkvlelobaze, 

romelic realurad ar momxdara, radgan mokluli 

qali realurad, obieqturad ar iyo orsulad).228 aseT 

SemTxvevaSi unda daveTanxmoT im mosazrebas, rom-

lis drosac pasuxismgebloba unda dadges ganzraxvis 

mimarTlebiT anu orsuli qalis mkvlelobis mcdelo-

bisaTvis.

 

7.2 Secdoma mizezobriv kavSirSi

Secdoma SeiZleba daSvebuli iqnes mizezobrivi ka-

vSiris ganviTarebaSi. am Secdomis arsi mdgomareobs 

imaSi, rom Sedegi dadga mizezobriobis jaWvis ara 

imgvarad ganviTarebiT, rogorc es warmoudgenia dam-

naSaves. es ra sakvirvelia, imas ar niSnavs, rom mo-

qmedma pirma unda gaiTvaliswinos yovelgvari wvril-

mani am mizezobriobis mimdinareobisa. sakmarisia, 

Tu moqmeds gaTvaliswinebuli hqonda qmedebasa da 

Sedegs Soris mizezobriobis zogadi kanonzomiereba. 

Tu Sedegi jdeba mizezobriobis ganviTarebis zogad 

jaWvSi, romelic warmodgenili aqvs moqmeds da saxeze 

228 o. gamyreliZe, sisxlis samarTlis kodeqsis mimoxilva, Tb., 2005, 

gv.88-89
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araa arsebiTi gadaxra mizezobriobis ganviTarebidan, 

maSin aseTi garemoeba gavlenas ar axdens kvalifi-

kaciaze. im SemTxvevaSi, Tu moxda arsebiTi gadaxra 

-gadaxveva am kanonzomierebidan, maSin Sedegis Seracx-

vis sakiTxi sxvagvarad unda gadawydes. magaliTad: a-m 

mokvlis mizniT tyvia esrola b-s da darwmunebulma, 

rom igi mokla, gzaze dagdebuli datova. dadginda, 

rom gzaze dagdebul jer kidev cocxal b-s manqanam 

gadauara da mokla, aseT SemTxvevaSi a pasuxs agebs 

mkvlelobis mcdelobisTavis.229

Secdomas mizezobrivi kavSiris ganviTarebaSi 

sisxlissamarTlebrivi mniSvneloba aqvs maSin, roca 

adgili aqvs mizezobrivi kavSiris ganviTarebis pro-

cesSi arsebiT gadaxras winaswar gansazRvruli, mo-

salodneli mizezobrivi msvlelobisagan. arsebiTi 

gadaxra niSnavs winaswar gansazRvrulisgan gansxvave-

biT movlenaTa iseT ganviTarebas, romlis borotmoq-

medisaTvis winaswar ganWvreta zogadi cxovrebiseuli 

gamocdilebidan gamomdinare ar iyo SesaZlebeli.

mizezobriobaSi umniSvnelo Secdomisas qmedeba 

kvalificirdeba, rogorc damTavrebuli danaSauli, 

magaliTad, a daxrCobis mizniT b-s wyalSi gadaagdebs 

kldidan, msxverpli wyalSi Cavardnamde Tavs kldes 

miartyams da amiT mokvdeba (da ara wyalSi daxrCo-

biT). radgan saxeze ar gvaqvs mizezobriobidan arse-

biTi gadaxra a pasuxisgebaSi miecema b-s ganzrax dam-

Tavrebuli mkvlelobisaTvis.

mizezobrivi kavSiris ganviTarebaSi Secdomisas, 

rodesac saxezea arsebiTi gadaxra qmedeba kvali-
229 m.turava, sisxlis samarTlis zogadi nawilis mimoxilva, Tb., 2011, 

gv.154-155
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ficirdeba mcdelobad da ara damTavrebul danaSau-

lad. magaliTad, a esvris b-s cecxlsasroli iaraRi-

dan mokvlis mizniT, magram mxolod msubuqad daWris. 

saswrafo daxmarebis manqana, romelsac dazaralebuli 

miyavs saavadmyofoSi, avariaSi moyveba ris Sedegadac 

b daiRupeba. aseT SemTxvevaSi, radgan saxezea mizezo-

briobis ganviTarebidan mniSvnelovani, arsebiTi 

gadaxra a daisjeba b-s mkvlelobis mcdelobisaTvis 

(msgavsad zemoT aRwerili magaliTisa o. gamyreliZis 

naSromidan). aseTi saxis Secdomebi mizezobriobis 

ganviTarebaSi axla ganixileba obieqturi Seracxvis 

kategoriis mixedviT.

sainteresoa generaluri ganzraxvis sakiTxi, 

romelic zustad mizezobriobis ganviTarebis Sec-

domasTan mimarTebaSi ganixileba. generaluri gan-

zraxva aRaraa ganxraxvis specialuri saxe. qarTul 

sasamarTlo praqtikaSi es sakiTxi jerjerobiT ar 

aris aqtualuri230 da is, mxolod, rogorc termini 

ganixileba mizezobriobis ganviTarebis Secdomisas 

oraqtiani danaSaulis dros. maSin, rodesac piri Sec-

domiT fiqrobs, rom Sedegs pirveli moqmedebiT mi-

aRwia, sinamdvileSi ki Sedegi dadga meore moqmedebis 

Sedegad. magaliTad, a-m mokvlis mizniT b-s sawamlavi 

daalevina, romelmac amis gamo goneba dakarga. gonda-

karguli b a-s mkvdari egona. gvamis moSorebis mizniT 

borotmoqmedma msxverplimi wyalSi gadaagdo. sinamd-

vileSi b jer cocxali iyo, is mokvda mxolod wyalSi 

Cagdebis Semdeg daxrCobiT. generaluri ganzraxva 

dResdReisobiT mxolod gvamad miCneulis Tavidan mo-

230 m.turava, danaSualis moZRvreba, Tb., 2011, gv.209
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Sorebisas ganxorcielebuli qmedebebis aRsaniSnavad 

gamoiyeneba. generaluri ganzraxvis mixedviT oraq-

tiani danaSaulisas qmedeba unda dakvalificirdes 

Semdegnairad: im SemTxvevaSi, Tuki pirs hqonda orive 

moqmedebis Cadenis ganzraxva Tavidanve, piris qmedeba 

Sefasdeba damTavrebuli ganzrax mkvlelobad. Tuki 

dadgindeba, rom pirveli moqmedeba sasurvel Sedegs 

gamoiRebda, anu Sedegis gamomwvevi sakmarisi piroba 

iyo (efeqtis gvian gamowveva), Tundac droSi ufro 

gvian, aseT dros meore moqmedeba aRaraa relevantu-

ri, umniSvnelo Secdomaa mizezobriobaSi da qmedeba 

dakvalificirdeba, rogorc erTiani damTavrebuli 

ganzraxi danaSauli (mkvleloba). xolo Tuki pirveli 

da meore moqmedeba sruldeba araerTiani ganzraxviT 

(rogorc zemoTmoyvanili magaliTi, roca a-m gvamad 

miCneuli b moiSora Tavidan da dazaralebuli am meore 

moqmedebis Sedegad daiRupa) aseTi qmedebebi unda da-

kvalificirdes cal-calke ganzrax makvlelobis mcd-

elobad da sicocxlis gaufrTxileblobiT mospobad.

7.3 acdenili isris Teoria

acdenili isris Teoria gulisxmobs gauTval-

iswinebeli obieqtis xelyofas, personalurad iden-

tificirebuli pirisaTvis (msxverplisaTvis) miznis 

acdenis SemTxvevaSi. piri am dros sworad Seicnobs 

msxverpls, magram aacdens mizans da xelyofs sruliad 

sxva piris sicocxles, romlis xelyofis mizanic mas 

ar hqonda. aseT dros qmedeba dakvalificirdeba, ro-

gorc im piris mkvlelobis mcdeloba, romlis mokvlis 
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mizanic hqonda borotmoqmeds da im piris sicocxlis 

gaufrTxileblobiT mospoba, romelic sinamdvileSi 

mokvda. magaliTad, a-m esrola cecxlsasroli iaraRi-

dan b-s misi mokvlis ganzraxviT, magram aacila tyvia, 

romelic moxvda SemTxveviT gamvlels g-s. 

iseT SemTxvevaSi, Tuki piri erTi msxverplis 

mimarT, romelsac tyvia acda, moqmedebda pirdapiri 

ganzraxviT, xolo meore msxverplis mimarT, romelic 

daiRupa, moqmedebda arapirdapiri ganzraxviT, gveqne-

ba ori an meti piris ganzrax mkvlelobis mcdeloba 

(mcdeloba ssk-is 109-e muxlis me-3 nawilis a punqti), 

radgan am makvalificirebeli niSnis arsebobisaTvis 

sakmarisia arapirdapiri ganzraxvis asreboba. aseve 

gveqneba damatebiT ssk-is 108-e muxli, damTavrebuli 

ganzrax mkvleloba (mokluli piris mimarT _ esaa dan-

aSaulis idealuri erToblioba. aseTi ormagi ganzrax-

visas Tu piri fiqrobda, rom maTgan mxolod erTerTi 

romleime mokvdeboda, an SeiZleba momkvdariyo, maSin 

gveqneba mxolod erTi damTavrebuli ganzrax mkvl-

eloba. 

rig SemTxvevebSi rTulia dadgena, esa Tu is qmedeba 

aris Secdoma msxverplis pirovnebaSi Tu saqme gvaqvs 

e.w. acdenili isris TeoriasTan. aseTi magaliTebis sx-

vadasxvagvarad Sefasebas gvTavazoben sxvadasxva mec-

nierebi. magaliTad, eqimma a-s ganzrax mokvlis mizniT 

sawamlaviani nemsi misca eqTans misTvis gasakeTeblad. 

eqTanma SecdomiT nemsi gaukeTa b-s, romelic am ini-

eqciiT gardaicvala, aseT dros miRebulia, rom eqimi 

daisajos a-s ganzrax mkvlelobisaTvis, radgan swor 

kvalifikaciasTan ufro axlosaa Secdoma pirovnebaSi 
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da ara acdenili isris SemTxveva, Sesabamisad eqimi 

gamodis SualobiTi amsrulebeli. igive kvalifika-

cia gveqneba Semdegi magaliTis mixedviTac, a-m b-s 

mokvlis mizniT avtomanqanis qveS daumontaJa bombi. 

a-s avtomanqana SeeSala da bombis afetqebis Sedegad 

mokvda sxva avtomanqanis mflobeli g. aseTi qmedebac 

miRebulia, rogorc Secdoma msxverplis pirovnebaSi, 

Sesabamisad a daisjeba g-s ganzrax mkvlelobisaTvis.

sisxlis samarTlis praqtikaSi da TeoriaSi Sei-

Zleba gadavawydeT iseT SemTxvevebs, rodesac Sei-

Zleba erTmaneTs daemTxves, rogorc Secdoma msx-

verplis pirovnebaSi aseve acdenili isris SemTxveva 

da Tan amasTan erTad saqme gvqondes kumulaciur 

mizezobriobasTanac. magaliTad, a-m da b-m erTmane-

Tisagan damoukideblad mokvlis ganzraxviT sawam-

lavi Cauyares sasmelSi g-s. TiToeuls egona, rom 

mis mier Cayrili sawamlavis doza sakmarisi iqneboda 

msxverplis mosaklavad. Tumca isini cdebodnen da 

sawamlavi mxolod erTobliobaSi vargoda sikvdi-

lis gamosawvevad. es sasmeli SemTxveviT dalia d-m, 

rasac misi sikvdili mohyva. am magaliTis samarT-

lebrivi Sefasebis ori varianti SeiZleba gamoiyos. 

pirveli _ Tu qmedebas davakvalificirebT, rogorc 

acdenili isris SemTxvevad, maSin a da b daisjebian 

g-s ganzrax mkvlelobis mcdelobisaTvis, xolo d-s 

mimarT Sedegi arcerTs ar Seeracxeba obieqturad, 

vinaidan, kumulaciuri mizezobrioba Sedegis obi-

eqturad Seracxvas gamoricxavs (am magaliTis aseTi 

amoxsna ufro sworia). meore _ Tu SemTxvevas CavT-

vliT, rogorc Secdomas pirovnebaSi, maSin a da b 
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daisjebian d-s ganzrax mkvlelobis mcdelobisaTvis.

arsebobs SemTxvevebi, rodesac erTad iyris Tavs 

sxvadasxva saxis Secdomebi, anu saxezea maTi kombina-

cia. magaliTad, a-m mokvlis ganzraxviT esrola b-s, 

romelic misi azriT fanjarasTan mdgomi silueti unda 

yofiliyo, radgan is marto cxovrobda, Sesabamisad ar 

iyo mosalodneli vinme sxva aRmoCeniliyo mis saxlSi. 

sinamdvileSi fanjaraSi mdgomi silueti g yofila, 

romelsac ascda a-s nasroli tyvia da SemTxveviT mox-

vda b-s, romelic absoluturad moulodnelad Semov-

ida oTaxSi. tyviis moxvedris Sedegad b gardaicvala 

adgilze. rogorc vxedavT am magaliTSi erToblivad 

gvaqvs Secdoma pirovnebaSi, maSin rodesac fanjaraSi 

mdgomi silueti a-s g SeeSala b-Si da acdenili isris 

SemTxveva, maSin rodesac a-s gasrolili tyvia ascda 

g-s da moxvda b-s. a-m sabolood miaRwia Tavis Sedegs, 

rogorc magaliTidan Cans a-s gasrolam imsxverpla b 

rac mis Tavdapirvel ganzraxvas warmoadgenda. ro-

gor unda gadawydes magaliTSi moyvanili SemTxveva: 

pirveli, rac SesaZloa vifiqroT, is aris, rom saqme 

gvaqvs damTavrebul ganzrax mkvlelobasTan, radgan 

Tanabari Rirebulebis samarTlebriv sikeTeebTan 

gvaqvs saqme; meore, gansxvavebuli SexedulebiT, ro-

melic swori Sexedulebaa, kvalifikacia unda moxdes 

acdenili isris Teoriis Sesabamisad, g-s mimarT mkv-

lelobis mcdeloba (pirovnebaSi Secdomis gaTval-

iswinebiT), xolo b-s mimarT gaufrTxileblobiT si-

cocxlis mospoba, miuxedavad imisa, rom zustad misi 

mkvleloba hqonda ganzraxuli a-s da miaRwia kidevac 

sasurvel Sedegs. 
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Tavi VIII _ daumTavrebeli danaSauli

 8.1 daumTavrebeli danaSaulis cneba da niSnebi

saqarTvelos axali sisxlis samarTlis kodeqsis 

kerZo nawilis muxlebSi aRwerili sisxlis samarTlis 

wesiT dasjadi qmedebis ZiriTadi formaa damTavre-

buli danaSauli. danaSauli damTavrebulad iTvleba 

maSin, rodesac ganxorcielebulia sisxlis samarTlis 

kodeqsis kerZo nawilis muxlSi gaTvaliswinebuli 

danaSaulis Semadgenlobis yvela niSani. e.i srulad 

unda iyos warmodgenili qmedebis, rogorc subieq-

turi aseve obieqturi niSnebi. subieqturi niSnis 

nakluloba Sedegad gvaZlevs Secdomas xolo obieq-

turi niSnis nakluloba ki daumTavrebel danaSauls. 

daumTavrebeli danaSaulisaTvis pasuxismgeblobis 

instituts eTmoba saqarTvelos sisxlis samarTlis 

kodeqsis meeqvse Tavi, romelic adgens sisxlissamar-

Tlebriv pasuxismgeblobas danaSaulis momzadebisaT-

vis  (ssk-is me-18 muxli), danaSaulis mcdelobisaTvis 

(ssk-is me-19 muxli), aseve pasuxismgeblobisagan gan-

Tavisuflebas daumTavrebeli danaSaulisaTvis (ssk-

is me-20 muxli) da danaSaulze nebayoflobiT xelis 

aRebas (ssk-is 21-e muxli). 

yoveli ganzraxi danaSauli ama Tu im formiT 

gaivlis garkveul etapebs (stadiebs). `1. danaSaulis 

Cadenis ganzraxvis warmoSoba (danaSaulis Cadenis 

gadawyvetilebis miReba), 2. ganzraxvis gamomJRavneba 

mesame pirebisaTvis misawvdomi formiT, 3. danaSaulis 

momzadeba _ danaSaulis Casadenad pirobebis Seqmna, 

4. danaSaulis mcdeloba, ... zogierTi danaSauli da-
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naSaulis ganviTarebis am yvela stadias gaivlis da 

damTavrebulad iTvleba, rodesac samarTlebrivi sik-

eTe xelyofilia.~231 m. turava damTavrebuli danaSau-

lis winare stadiebs sam etapad yofs: «rogorc wesi, 

Tavdapirvelad pirs warmoeSoba danaSaulis Cadenis 

survili (qmedebis Cadenis ganzraxvis aRmoceneba), 

romelic ar aris dasjadi stadia (cogitationis poenam 
nemo patitur). Semdegi etapi _ danaSaulis momzadeba 

da mcdeloba, qarTuli sisxlis samarTlis mixedviT, 

warmoadgens Sedegiani ganzraxi daumTavrebeli dana-

Saulis saxeebs da umetes SemTxvevaSi dasjadia. Sede-

giani danaSaulis bolo etapia Sedegis dadgoma, ro-

melic warmoadgens danaSaulis damTavrebas.~232 

miuxedavad imisa, rom damTavrebuli danaSauli 

warmoadgens ganzraxi danaSaulis bolo damamTavreb-

el safexurs meTodologiurad ufro marTebulia misi 

cnebis Tavidanve gansazRvra. radgan, sityva `daum-

Tavrebeli~ farTobiTi cnebaa, romelic ganisazRvre-

ba im movlenasTan, faqtTan mimarTebiT, rac adamianis 

mier dasrulebulad aris moCneuli. Tuki vsaubrobT 

raime movlenis daumTavreblobaze, logikurad es imas 

niSnavs, rom winaswar gansazRvrulia da viciT am mov-

lenis dasrulebuli saxe. magaliTad, Tuki adamianze 

vambobT, rom mas aklia Tvali an xeli, aseT daskvnas 

iqidan vakeTebT, rom Cven viciT adamianis sxeulis 

sruli struqtura, analogiurad SeiZleba iTqvas da-

naSaulzec. daumTavrebelia danaSauli mis dasrule-

231 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.237
232 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013 gv. 302
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bul sakanonmdeblo konstruqciasTan mimarTebiT. 

kanonmdebeli danaSaulebrivi qmedebis Semadgenlobis 

Seqmnisas iZleva `iuridiulad~ dasrulebuli dana-

Saulis Semadgenlobas. kanonmdeblis ZiriTadi amoca-

na qmedebis swor kvalifikaciasTan aris dakavSirebu-

li. imdenad, ramdenadac qmedebis danaSaulad swori 

kvalificikacia, upirvels yovlisa, moiTxovs normis 

dadgenas da Semdeg qmedebis normasTan Sesabamisobis 

dadgenas. maSasadame, qmedebis danaSaulad kvalifika-

cia moiTxovs danaSaulis Semadgenlobis codnas, ro-

melic yovelTvis dasrulebuli saxiTaa mocemuli.233 

analogiurad _ rom vicodeT Tu ra aris daumTavre-

beli danaSauli, unda vicodeT damTavrebuli dana-

Sauli. amasTan dakavSirebiT dasabuTebuli da gamokv-

leuli pozicia hqondaT profesorebs n. durmanovs 

da T. wereTels romlebic Tvlidnen, rom: `damTavre-

buli danaSaulis Semadgenloba Semadgenlobis Cveu-

lebriv tips warmoadgens, xolo mcdeloba da momza-

deba misgan aris nawarmoebi~.234

danaSaulis damTavrebulad gamocxadeba 

damokidebulia danaSaulis Semadgenlobis saxeze, anu 

kanonmdeblobis nebaze, Tu ra momentidan miiCnevs 

danaSaulebriv qmedebas dasrulebulad. am mimarTe-

biT kanonmdeblis neba ki damokidebulia dasacavi 

samarTlebrivi sikeTis mniSvnelobaze. rac ufo me-

tia samarTlebrivi sikeTis mniSvneloba miT ufro 

adreul stadiaze SeiZleba kanonmdebelma gadmoita-

233 g.naWyenia, sisxlis samarTlis zogadi nawili saxelmZRvanelo, Tb., 

2007, gv. 149
234 g. naneiSvili. samarTlis filosofiis sakiTxebi. Tb. saxelmwifo 

universitetis gamomcemloba, Tb., 1992, gv.150.



292

nos danaSaulis damTavrebis momenti. magaliTad, ban-

ditizmis SemTxvevaSi (ssk-is 224-e muxli) danaSauli 

damTavrebulia momzadebis stadiaze, xolo yaCaRobis 

SemTxvevaSi (ssk-is 179-e muxli) mcdelobis stadiaze. 

aseT Semadgenlobebs Sekvecil Semadgenlobebs uwo-

deben, radgan isini egreT wodebuli safrTxis Semqm-

neli deliqtebia (anu danaSaulebi, romlebic Tavisi 

konstruqciidan gamomdinare damTavrebulia danaSau-

lis momzadebis an mcdelobis stadiaze). amasTan erT-

nameTisagan unda ganvasxvaoT danaSaulis formaluri 

da materialuri (faqtobrivi) damTavreba. danaSaulis 

formaluri damTavrebis dros `ganxorcielebulia 

sisxlis samarTlis kodeqsis kerZo nawilis muxlSi 

gaTvaliswinebuli danaSaulis yvela niSani. dana-

Sauli materialurad damTavrebulia maSin, rodesac 

samarTlebrivi sikeTe dazianda”235 anu dadga garkveu-

li Sedegi. danaSaulis formaluri da materialuri 

damTavreba zogierT danaSaulebSi erTmaneTs emTx-

veva (magaliTad, ganzrax mkvelobisas (ssk-is 108-e 

muxli), rodesac ganxorcielebulia danaSaulis yvela 

niSani: borotmoqmedi esvris msxverpls misi mokvlis 

mizniT, rac iwvevs am piris dauyovnebliv daRupvas, 

Sesabamisad imavdroulad xelyofilia samarTlebri-

vi sikeTe adamianis sicocxlis saxiT), zogierT dana-

SaulSi ki daSorebulia erTmaneTs droSi (magaliTad, 

yaCaRobisas (ssk-is 179-e muxli) danaSauli formal-

urad damTavrebulia maSin, rodesac borotmoqmedma 

ganaxorciela Tavdasxma sxvisi moZravi nivTis mar-

TlsawinaaRmdego misakuTrebis mizniT, Cadenili si-
235 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.238
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cocxlisaTvis an janmrTelobisaTvis saSiSi Zalado-

biT anda aseTi Zaladobis gamoyenebis muqariT, xolo 

materialurad dasruleblad yaCaRoba miiCneva mx-

olod mas Semdeg, rac ganxorcieldeba sxvisi moZravi 

nivTis marTlsawinaaRmdego misakuTreba. danaSaulis 

formaluri da materialuri damTavrebis gamijvnas 

mniSvneloba eniWeba aucilebeli mogeriebis, Tana-

monawileobis da xandazmulobis vadis gamoTvlisas. 

aucilebeli mogeriebis ufleba pirs gaaCnia danaSau-

lis formalurad damTavrebis Semdegac manam sanam 

danaSauli materialurad ar damTavrdeba, aseve Tana-

monawile SeiZleba SemouerTdes, Caebas, danaSauls 

misi formalurad damTavrebis Semdeg, xolo magali-

Tad denad danaSaulebSi maTi materialuri, faqto-

brivi, damTavrebis Semdeg iwyeba xandazmulobis vadis 

aTvla. 

daumTavrebeli danaSaulis sami stadiis gamoyo-

fa unda miviCnioT marTebulad. danaSaulis Cadenis 

ganzraxvis warmoSoba da ganzraxvis gamomJRavneba 

mesame pirebisaTvis misawvdomi formiT SeiZleba erT 

litoni ganzraxvis stadiad miviCnioT, Sesabamisad da-

narCen or stadiad danaSaulis momzadeba da danaSau-

lis mcdeloba gvevlineba. daumTavrebeli danaSau-

lis dasjadobis safuZvels warmoadgens konkretuli 

safrTxe, romelsac danaSaulebrivi qmedeba uqmnis 

samarTlebriv sikeTes, rac ufro metia safrTxe miT 

ufro axlosaa borotmoqmedi danaSaulebriv Sedeg-

Tan. dRes qarTul sisxlis samarTalSi daumTavre-

beli danaSaulis dasjadobis safuZvlebis swori 

gansazRvrisaTvis gamoiyeneba egreT wodebuli dual-
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isturi anu subieqtur-obieqturi Teoria, romelic 

gulisxmobs `subieqturi da obieqturi kriteriumebis 

kombinacias da diferencirebulad gansazRvravs re-

alurad saSiSi da uvargisi mcdelobebis dasjadobis 

safuZvlebs. swored am TeoriiT aris SesaZlebeli 

momzadebis da mcdelobis urTierTgamijvna obieqtur 

sferoSi. uvargisi mcdelobis dasjadoba subieqturi-

dan gamomdinare da absoluturad uvargisi mcdelo-

bis dasjadobis uaryofa obieqturi dasabuTebiT.~236

rogorc wesi, ganzraxi danaSauli xSirad iwyeba 

danaSaulebrivi Canafiqris gamomJRavnebiT, magram 

sanam is jer kidev ar gadazrdila qmedebaSi aseTi 

`litoni~ sityva bunebrivia ar CaiTvleba danaSaulad. 

iuridiul literaturaSi udavod iTvleba, rom gan-

zraxvis gamomJRavneba sisxlissamarTlebriv pasux-

ismgeblobas ar iwvevs: Tanamedrove sisxlis samar-

Tali qmedebis samarTalia: adamiani isjeba ara azris 

gamoTqmisaTvis, aramed konkretuli qmedebisaTvis, 

romelic safrTxes uqmnis an azianebs samarTlebriv 

sikeTes. ganzraxvis gamomJRavneba mxolod maSin gamoi-

wvevs sisxlissamarTlebriv pasuxismgeblobas, roca is 

safrTxes uqmnis an azianebs konkretul samarTlebriv 

sikeTes. ganzraxvis gamomJRavneba ar unda warmoad-

gendes xelis Sewyobas danaSaulebrivi ganzraxvis re-

alurad ganxorcielebisaTvis, swored am niSniT gan-

sxvavdeba ganzraxvis gamomJRavneba momzadebisagan. 

ganzraxvis gamomJRavnebam SeiZleba SeiZinos gansa-

kuTrebuli mniSvneloba TanamonawileobiT Cadenili 

danaSaulebrivi qmedebis dros, vinaidan pirma Sesa-
236 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013 gv. 314
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Zloa ganzraxvis gamomJRavnebiT, rodesac mas mizan-

mimarTuli qmedebis saxe eniWeba, danaSaulis wamqeze-

blis roli iTamaSos, aRuZras meore pirs danaSaulis 

Cadenis survili anu waaqezos kanonsawinaaRmdego 

qmedebis Cadenaze.

 8.2 danaSaulis momzadeba, momzadebis obieqturi da 

subieqturi niSnebi

 ssk-is me-18 muxlis Tanaxmad danaSaulis momza-

debad iTvleba danaSaulis CadenisaTvis pirobebis 

ganzrax Seqmna. danaSaulis momzadeba daumTavrebe-

li danaSaulis pirveli dasjadi stadiaa. dasjadia 

mxolod mZime da gansakuTrebiT mZime danaSaulis 

momzadeba, agreTve zogierTi naklebad mZime dana-

Saulis momzadeba, romelTa amomwuravi CamonaTvali 

mocemulia TviTon ssk-is me-18-e muxlis meore nawil-

Si. kanonmdeblis aseTi pozicia gamarTlebulia. na-

klebad mZime danaSaulis momzadebisaTvis sisxlis-

samarTlebriv dasjaze uaris Tqma ganpirobebulia 

dasacavi samarTlebivi sikeTis naklebi socialuri 

RirebulebiT, romlis aseTi formiT xelyofisaTvi-

sac sisxlissamarTlebrivi pasuxismgeblobis daweseba 

ar iqneboda gamarTlebuli. im SemTxvevebSi, rodesac 

kanonmdebeli miiCnevs ama Tu im danaSaulis momzade-

bas iseT qmedebad, romelic TavisTavad ukve dasacavi 

samarTlebrivi sikeTisTvis did safrTxes qmnis, mas 

damoukidebel danaSaulad acxadebs. amis klasikur 

magaliTad SeiZleba davasaxeloT banditizmi. ssk-is 

224-e muxliT banditizmis Semadgenloba asea formire-
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buli. `myari SeiaraRebuli jgufis (bandis) Seqmna, 

an xelmZRvaneloba pirze an organizaciaze Tavdasx-

mis mizniT.~ faqtobrivad saqme gvaqvs danaSaulis 

mosamzadebel moqmedebasTan. magram kanonmdebelma es 

moqmedeba Tavisi mometebuli saSiSroebis gamo dam-

Tavrebel danaSaulad gamoacxada.237 danaSaulis ase-

Tive damoukidebeli Semadgenlobaa gaTvaliswinebu-

li ssk-is 404-e muxliT- `agresiuli omis dagegmva an 

momzadeba~. aseve ssk-is 405-e muxliT sam wlamde Tavi-

suflebis aRkveTiT isjeba agresiuli, omis gaCaRebi-

saken saqveynod mowodeba. am SemTxvevaSic momzadeba 

damTavrebul danaSaulad aris gamocxadebuli.

aq SeiZleba metad praqtikuli sakiTxic davayenoT, 

Tuki kodeqsis calkeuli muxlebis konstruqcias mi-

vaqcevT yuradRebas davinaxavT, rom arcTu iSviaTad 

Znelia mosamzadebeli stadiaze imis garkveva, romeli 

kategoriis danaSaulis CadenisaTvis emzadeba piri, 

rodesac iaraRi an saSualeba SeiZina, Tu daamzada. 

roca, magaliTad, adamiani cecxlsasrol iaraRis iZens 

mkvlelobis mizniT, maSin sakiTxi advili gasarkve-

via. vinaidan, ssk-is 108-e da 109-e muxlebiT mxolod 

gansakuTrebiT mZime danaSaulebia gaTvaliswinebu-

li.238 magram amas ver vityviT mZevlad xelSi Cagdebis 

mimarT (ssk-is 144-e muxli). sisxlissamarTlebrivad 

dasjadia sisxlis samarTlis kerZo nawilSi gaTval-

iswinebuli yvela danaSaulis mcdeloba, miuxedavad 

maTi simZimisa da ara mxolod mZime da gansakuTrebiT 

237 o. gamyreliZe, brZola samarTlebrivi saxelmwifosaTvis, pirveli 

wigni, Tb., 1998, gv. 156
238  o. gamyreliZe, brZola samarTlebrivi saxelmwifosaTvis, pirveli 

wigni, Tb., 1998, gv. 157
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mZime danaSaulebis Cadenis mcdeloba, rogorc amas 

adgili aqvs danaSaulis momzadebis dros. es muxli 

samnawiliania da mxolod mesame nawiliT aris gaTval-

iswinebuli gansakuTrebiT mZime kategoris danaSau-

lis Semadgenloba. ssk-is 144-e muxlis mesame nawil-

iT gaTvaliswinebuli erT-erTi makvalificirebeli 

garemoeba mZevlad xelSi Cagdeba-`organizebuli jgu-

fis mier~, xolo am muxlis pirveli nawiliT naklebad 

mZime danaSaulia gaTvaliswinebuli da a.S. mosamza-

debel stadiaze Zneli gasarkvevi iqneba, rogori jgu-

fi Seiqmna vinmes mier. yovel SemTxvevaSi, aq SeiZleba 

Zlieri eWvi warmoiSvas am sakiTxze, ra kvalifikacias 

miiRebda es qmedeba danaSaulis damTavrebis stadi-

aze. aseT SemTxvevaSi eWvi braldebulis sasargeblod 

unda gadawydes da gamoZieba Sewydes saqarTvelos 

sssk-is 28-e muxlis safuZvelze. 

danaSaulis momzadebis obieqturi niSani gu-

lisxmobs danaSaulis Casadenad pirobebis (ganzrax) 

Seqmnas. `pirobebis Seqmna~ sakmaod farTo cnebaa da 

mravalgvar, mravalferovan qmedebas moicavs, imisda 

mixedviT, Tu rogoria kodeqsis kerZo nawiliT gaT-

valiswinebuli ama Tu im danaSaulis obieqturi mxare, 

ra xerxiT da saSualebiT SeiZleba yoveli konkret-

uli danaSaulis Cadena. mosamzadebeli moqmedeba an 

danaSaulis CadenisTvis aucilebeli (sawamlavis yidva 

kacis mosawamlad), anda misi gamaadvilebeli (dasaZine-

beli wamlis SeZena msxverplis dasaZineblad misi ioli 

gaqurdvisaTvis) qmedebaa.239 iuridiul literaturaSi 

miCneulia, rom pirobebis Seqmna, upirveles yovlisa, 
239 q. mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili II, dana-

Saulis gamovlinebis calkeuli formebi, Tb., 2011, gv. 23
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gulisxmobs iaraRis an saSualebis damzadebas an SeZe-

nas Tu momarjvebas danaSaulis Casadenad. zogjer 

erTmaneTisagan ganasxvaveben iaraRs da saSualebas. 

iaraRi da saSualeba SeiZleba iyos yovelgvari sagani. 

magaliTad, mkvlelobis Casadenad kacma SeiZleba iy-

idos an inaTxovros cecxlsasroli iaraRi, dana an 

daamzados sawamlavi da sxva.240 qurdobis Casadenad 

pirma SeiZleba gaakeTos kibe an moitanos kibe binas-

Tan misi gaqurdvis mizniT. daamzados imave mizniT 

gasaRebi an sxva sagani karis gasaRebad. yuradReba 

misaqcevia egreT wodebuli socialurad adekvaturi 

saqcielisaTvis. igive kibis yidva an misi midgma binis 

fanjarasTan SeiZleba aRqmuli iyos, rogorc qurdo-

bis momzadeba aseve sruliad uwyinari sayofacxovre-

bo mizniT ganpirobebuli qmedeba (igive magaliTad 

gasaRebis damzadebis an karis gasaRebad sxva sagnis 

momarjvebis SemTxvevaSi). «Tu danaSaulis Casadenad 

gamosadegi sagnis SeZena an misi gakeTeba socialurad 

adekvaturi qmedebaa, danaSaulis momzadeba gveqneba 

maSin, rodesac piri an iaraRs ise moimarjvebs, rom 

mesame piris misi qmedebis socialuri adeqvaturobis 

dajereba ukve aRar SeuZlia, e.i. rodesac mosamzadebe-

li moqmedeba saqmis sxva garemoebaTa gaTvaliswinebiT 

yovelgvari eWvis gareSe im deliqtze miuTiTebs, rom-

lis Cadenac pirs hqonda gadawyvetili (kibis midgma 

sxvisi saxlis kedelze fanjaraSi gadasacoceblad, 

sxvis ezoSi an binaSi Sesvla iaraRiT xelSi).241 mniS-

240 o. gamyreliZe, brZola samarTlebrivi saxelmwifosaTvis, pirveli 

wigni, Tb., 1998, gv. 153
241 q. mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili II, dana-

Saulis gamovlinebis calkeuli formebi, Tb., 2011, gv. 25-26
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vnelovania, rom TviTon is xerxi da saSualeba, rom-

lis mopoveba da momarjveba xdeba iyos ganzraxuli 

danaSaulis Casadenad vargisi. danaSaulis Casadenad 

pirobebis Seqmna marto iaraRis gamoZebnas, damzade-

bas rodi gulisxmobs. mosamzadebel moqmedebad mi-

iCneven agreTve danaSaulis CadenisaTvis aucilebeli 

cnobebis Segrovebas, dazaralebulis danaSaulis Ca-

denisaTvis xelsayrel adgilas gatyuebas, Casafrebas 

sadac unda gaiaros msxverplma, romelsac yaCaRurad 

Tavs daesxmian, daculi obieqtis darajis daTroba da 

a.S. 

danaSaulis momzadebis subieqturi niSani gu-

lisxmobs danaSaulis Casadenad pirobebis ganzrax 

Seqmnas. `daumTavrebeli danaSaulis dros danaSau-

lis subieqturi mxare obieqturs sWarbobs. danaSau-

lis momzadebis subieqturi mxare moicavs danaSaulis 

Casadenad pirobebis Seqmnis da danaSaulis Semadgen-

lobis (Tu Semadgenloba Sedegs moicavs, maSin dana-

Saulebrivi Sedegis) ganxorcielebisken mimarTul gan-

zraxvas. mizniT dafuZnebul deliqtebSi danaSaulis 

momzadebis subieqturi mxare Sesabamis mizansac unda 

moicavdes.~242 rodesac danaSaulis iaraRis damzade-

ba-SeZenaze vlaparakobT, mxedvelobaSi unda gvqondes 

am iaraRiT konkretuli danaSaulis Cadena. iaraRis 

mopoveba danaSaulis momzadebad mxolod maSin da-

kvalificirdeba, roca es iaraRi winaswar Cafiqreb-

uli konkretuli danaSaulis CadenisaTvisaa SeZenili 

an damzadebuli. magaliTad, a-m iSova iaraRi, raime 

saqmeSi gamomadgebao, magram jer dakonkretebuli 
242 q. mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili II, dana-

Saulis gamovlinebis calkeuli formebi, Tb., 2011, gv. 33
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ara aqvs, ras Caidens amiT, mkvlelobas, yaCaRobas Tu 

sxva danaSauls. iaraRis aseTi SeZena, rasakvirvelia, 

danaSaulis momzadebad ver CaiTvleba. magaliTad, 

saqarTvelos sasamarTlo praqtikaSi iyo SemTxveva, 

roca damnaSaveTa jgufma iqirava bina, moisyida ka-

vSirgabmulobis muSaki da unebarTvod daiwyo erT-

erTi kerZo firmis satelefono saubrebis mosmena. 

amiT daadgines, rom ama da am dros mersedesis markis 

avtomobiliT gadahqondaT didZali valuta. daxvd-

nen aRniSnul manqanas da yaCaRuri Tavdasxmis Sede-

gad es fuli mTlianad waarTves molares. binis mos-

mena damoukidebeli danaSaulia, magram ameve dros 

es moqmedeba yaCaRobis mosamzadebeli moqmedebaa. 

borotmoqmedebi faruli saubris mosmenis dros, rom 

daepatimrebinaT, isini, sxva danaSaulTan erTad, pa-

suxs agebdnen yaCaRobis momzadebisaTvis, radgan maT 

konkretizirebuli hqondaT ganzraxva mosamzadebeli 

qmedebis ganxorcielebisas CaedinaT yaCaRoba. anu 

mosamzadebeli moqmedebis ganxorcielebisas danaSau-

lis Cadenis ganzraxva konkretizirebuli unda iyos 

da moicavdes sasurveli danaSaulis obieqturi mx-

aris niSnebs. 

danaSaulis momzadeba eventualuri ganzraxviT 

(iseve, rogorc danaSaulis mcdeloba) SeuZlebelia, 

radgan ar SeiZleba emzado (pirobebi Seqmna) danaSau-

lis Casadenad, romlis Sedegis dadgomis survili ar 

gagaCnia. 

mosamzadebel moqmedebad iTvleba agreTve da-

naSaulis TanamonawileTa gamoZebna.243 mosamzadebeli 

243 T. wereTeli, danaSaulis momzadeba da mcdeloba, Tb., 1961, gv. 81
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qmedebaa is SemTxveva, roca mimdinareobs danaSaulis 

dagegmva (molaparakeba ramdenime pirs Soris), rogor 

Caidinon danaSauli, magaliTad qurdobis Casadenad, 

vin Sevides binaSi, vin dadges meTvalyured, vin gaaRos 

seifi da ase Semdeg. danaSaulis momzadebad dakvali-

ficirdeba qmedeba maSinac, roca piri, visac gadawyveti-

li aqvs danaSaulis Cadena eZebs, vTqvaT, danaSaulis 

damfaravs, naqurdalis gamsaRebels da sxva. `uSedego 

waqezeba ki isjeba, rogorc danaSaulis momzadeba.~244 

ver daveTanxmebiT T. wereTels, roca igi rusi 

iuristis. a. traininis Tvalsazrisze dayrdnobiT 

amtkicebs, TiTqos `mosamzadebeli moqmedebis dros 

mocemulia danaSaulis Semadgenlobis subieqturi 

elementi-ganzraxva, xolo obieqtur sferoSi- mo-

qmedeba, romelic ar aris danaSaulis Semadgenlo-

bis elementi.245 o. gamyreliZis poziciiT (romelsac 

savsebiT viziarebT), Tu moqmedeba ar qmnis qmedebis 

Semadgenlobas, maSin unda vaRiaroT, rom Cveni sisx-

lis samarTali qmedebis samarTali ar yofila da rom 

adamiani SeiZleba davsajoT azris gamoTqmisaTvis anu, 

ganzraxvis gamomJRavnebisaTvis. qmedebis Semadgen-

lobis moculobas gansazRvravs kanonmdebeli. Tuki 

kanonmdebeloba dasjadad gamoacxada adamianis mokv-

lis mizniT iaraRis an saSualebis damzadeba, maSin es 

moqmedeba mkvlelobis Semadgenlobis niSnadac unda 

vaRiaroT.246

244 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv. 341
245 o. gamyreliZe, brZola samarTlebrivi saxelmwifosaTvis, pirveli 

wigni, Tb., 1998, gv.278
246 o. gamyreliZe, brZola samarTlebrivi saxelmwifosaTvis, pirveli 

wigni, Tb., 1998, gv.155
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dagvrCa gansaxilveli kidev erTi praqtikuli 

sakiTxi. sasurvelia, rom gamoZieba danaSaulis momza-

debisaTvis daiwyos im SemTxvevaSi, roca mosamzade-

beli moqmedeba ufro axlos aris mcdelobis stadia-

sTan, Tumca danaSaulis mcdeloba mas jer kidev ver 

davarqmevT, sasurvelia agreTve, mosamzadebeli moq-

medebisaTvis damnaSave mxolod maSin daisajos, roca 

is miznad isaxavda adamianis winaaRmdeg mimarTuli 

danaSaulis Cadenas (ganzrax mkvleloba, mZevllad 

xelSi Cadgeba da a.S.) is praqtika, rom mosamzadebeli 

moqmedeba ufro metad maSin unda iwvevdes pasuxismge-

blobas, roca aseTi moqmedeba axlosaa danaSaulis 

mcdelobasTan, sabWoTa reJimis drosac arsebobda.247

danaSaulis momzadebis kvalifikacia unda mox-

des kodeqsis zogadi nawilis me-18 muxliT da kerZo 

nawilis im muxliT, romlis CadenisaTvis damnaSave 

emzadeboda. magaliTad, ganzrax mkvlelobis momza-

deba ssk-is me-18-e, 108-e, muxliT an damamZimebel 

garemoebebSi Cadenili ganzrax mkvleloba ssk-is me-

18-e, 109-e muxlis Sesabamisi punqtiT. Tu danaSau-

lis momzadebis stadiaze piris qmedebaSi aris sxva 

damTavrebuli danaSaulebrivi qmedebis niSnebic, mag-

aliTad, cecxlsasroli iaraRis marTlsawinaaRmdego 

SeZena, Senaxva, tareba, maSin piris qmedeba dakvali-

ficirdeba saqarTvelos ssk-is 236-e muxlis pirveli 

nawiliTac.

247 T. wereTeli, danaSaulis momzadeba da mcdeloba, Tb., 1961, gv. 88
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 8.3 danaSaulis mcdeloba, mcdelobis cneba da saxeebi

saqarTvelos ssk-is me-19 muxlis pirveli nawilis 

Tanaxmad danaSaulis mcdelobad iTvleba ganzraxi 

qmedeba, romelic Tumca uSualod mimarTuli iyo 

danaSaulis Casadenad, magram danaSauli bolomde ar 

iqna miyvanili. 

danaSaulis mcdeloba saxezea, roca pirs Tavisi 

qmedebiT, romelic uSualod mimarTuli iyo qmedebis 

SemadgenlobiT gaTvaliswinebuli Sedegisaken, subi-

eqturad surda sisxlis samarTlis kodeqsis ama Tu 

im normiT gaTvaliswinebuli qmedebis Semadgenlo-

bis ganxorcieleba an iTvaliswinebda aseTi Sedegis 

dadgomis garduvalobas (pirdapiri ganzraxva), magram 

obieqtruad srulad ver ganaxorciela mis mier subi-

eqturad ganzraxuli qmedebis Semadgenloba. 

danaSaulis mcdelobas axasiaTebs swored obi-

eqturi mxaris nakluloba, xolo subieqturad igi 

sruli moculobiT aris warmodgenili. subieqturad 

danaSaulis mcdeloba mxolod pirdapiri ganzrax-

viT (pirveli da meore xarisxis pirdapiri ganzraxva) 

SeiZleba iyos warmodgenili. obieqturad mcdeloba 

gulisxmobs danaSaulisaTvis mosamzadebeli stadiis 

dasrulebas da uSualod danaSaulis ganxorcieleba-

ze gadasvlas (qmedebis obieqturi Semadgenlobis Ses-

rulebis dawyeba); qmedebis ganxorcielebas, romelsac 

unda mohyves Sedegi, magram es Sedegi ar dgeba obieq-

turi pirobebis gamo; piris mier gamoyenebuli iaraRi 

da saSualeba ar iZleva obieqtur SesaZleblobas da-

naSaulis damTavrebisaTvis; danaSaulis damTavreba 

SeuZlebelia obieqtis Tvisebebis gamo; danaSaulebri-
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vi Sedegi dadga, magram pirs es Sedegi obieqturad ar 

Seeracxeba; 

magaliTad, a-m mokvlis ganzraxviT tyvia esrola 

b-s, romelsac is ascda da msxverpli gadarCa, an tyvia 

moxvda msxverpls, magram Wriloba ar gaxda sasikvdi-

lo, radgan misTvis gaweuli drouli samedicino dax-

mareba efeqturi aRmoCnda. orive SemTxvevaSi saxezea 

ganzraxi mkvlelobis mcdeloba. 

danaSaulis mcdeloba mosamzadebeli moqmedebasa 

da damTavrebuli danaSaulis Sorisaa. mosamzadebeli 

moqmedebisagan es imiT gansxvavdeba, rom mcdeloba 

uSualod aris mimarTuli danaSaulis Casadenad. maSa-

sadame, danaSaulis mcdeloba konkretuli safrTxis 

Semqmneli moqmedebaa, xolo momzadeba abstraqtuli 

safrTxes qmnis. rac Seexeba damTavrebul danaSauls 

aq safrTxe ukve realizebulia. `damTavrebuli da-

naSaulis dros- ambobs T. wereTeli, -arsebobs ara, 

marto obieqtis dazianebis safrTxe, aramed ukve re-

alizebuli ziani, xolo danaSaulis momzadebis dros 

obieqtis dazianebis safrTxe jer kidev ar arsebobs.248

mcdeloba da damTavrebuli danaSauli erTmane-

Tisagan, rom gavmijnoT saWiroa pirvel rigSi yur-

adReba mivaqcioT, rogor aris aRwerili qmedeba kod-

eqsis kerZo nawilis muxlSi.

magaliTad. a-m qurdoba quCaSi Caidina (gamvlels 

jibidan amoacala safule). amitom, rogorc ki man 

dazarebuls safule amoacala, igi nivTs daeufla. 

SemTxveviT qurdi policielma umalve SeniSna da daa-

kava, radgan a ukve daeufla safules qurdoba dam-
248 T. fanjikiZe, sisxlis samarTlis zogadi nawilis mimoxilva, Tb., 

2003, gv. 58
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Tavrebulia. iseT SemTxvevaSi, magaliTad, rodesac 

a-m gadawyvita maRaziidan moepara erTi tomara Saqa-

ri, magram is daakaves manam vidre datovebda teri-

torias saqme gveqneba ara damTavrebul qurdobasTan 

aramed qurdobis mcdelobasTan. aseTi kvalifikacia 

gveqneba iqedan gamomdinare, rom borotmoqmeds jer 

ar dautovebia danaSaulis adgili naqurdali mis 

xelSia, magram jer dauflebuli ar aris, radgan ar 

gaaCnia misi gankargvis SesaZlebloba. 

praqtikaSi xSirad problemas vawydebiT dam-

Tavrebul ganzrax mkvlelobis da ganzrax mkvlelo-

bis mcdelobis gamijvnasTan mimarTebaSi. aris SemTx-

vevebi, rodesac sagamoZiebo organoebi qmedebas ara 

mkvlelobis mcdelobiT akvalificireben (ssk-is me-

19, 108-e muxlebi), miuxedavad aseTi kvalifikaciis 

aSkara xasiaTisa, aramed damTavrebul ganzrax mkvl-

elobiT (ssk-is 108-e muxli).249

magaliTisTvis SeiZleba ganvixiloT Semdegi kazu-

si: a-s surda SurisZiebis niadagze moekla b. igi erT 

saRamos gzaze daxvda b-s da cecxlsasroli iaraRiT 

daWra mucelSi. TviTmxilvelebma daWrilis dasaxmare-

blad gamoiZaxes saswrafo daxmarebis manqana. saavad-

myofosken mimaval gzaze mZRolma, romelic saswrafo 

daxmarebis manqanas marTavda erT-erT mosaxvevSi ver 

daimorCila saWe, gamoiCina uyuradReboba da boZs 

daejaxa. avtosagzao SemTxvevis Sedegad b daiRupa.

kiTxva: daisjeba Tu ara a ganzrax mkvlelobisaT-

vis, rac gaTvaliswinebulia sisxlis samarTlis kod-

249 i.gabisonia, j.gabelia, T.darsania, sisxlis samarTali, kerZo nawili, 

Tb., 2018, gv.89
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eqsis 108-e muxliT? kazusidan ori winaswari versia _ 

hipoTeza SeiZleba wamovayenoT. kerZod, mkvlelobisa 

da mkvlelobis mcdelobis Sesaxeb.

1-li hipoTeza (savaraudo versia):

SesaZlebelia a-s b-Tvis mucelSi cecxlsasroli 

iaraRiT Wrilobis miyenebis gamo daekisros sisxlis-

samarTlebrivi pasuxismgebloba damTavrebuli ganz-

rax mkvlelobisaTvis, rac gaTvaliswinebulia sisx-

lis samarTlis kodeqsis 108-e muxliT. 

-qmedebis subieqti-a

-qmedebis obieqti- b-s sicocxle

-qmedeba ganxorcielda a-s mier b-s cecxlsasro-

li iaraRiT daWriT muclis areSi.

-qmedebis Sedegi, adamianis sikvdili dadga-b 

daiRupa.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 

Soris. ssk-is me-8 muxlis me-2 nawilis (kondicio for-

mulis) mixedviT arsebobs, radgan a-s msxverpli, rom 

ar daeWra, misi gadayvana saswrafo daxmarebis manqa-

niT saWiro ar gaxdeboda da avtoavariis Sedegad b ar 

mokvdeboda.

-obieqturi Seracxva- pirs Sedegi obieqturad 

Seeracxeba maSin, rodesac man samarTlebrivad rel-

evanturi safrTxe Seqmna da es safrTxe konkretul 

SedegSi ganxorcielda. a-s mier Seqmnil konkretul 

safrTxes-janmrTelobis mZime dazianebas ar SeeZlo 

gamoewvia konkretuli Sedegi- b-s sikvdili. damd-

gari Sedegi saswrafo daxmarebis manqanis mZRolis 

mier daWrilis saavadmyofoSi gadayvanis dros daS-

vebuli Secdomis Sedegia. amitomac a-s damdgari 
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Sedegi - b-s sikvdili-obieqturad ar Seeracxeba.

-qmedebis subieqturi Semadgenloba

a-m icoda, rom cecxlsasroli iaraRiT mucelSi 

miyenebuli WrilobiT msxverpli gardaicvleboda da 

mas surda kidec es. igi am Sedegis gansaxorciele-

blad moqmedebda.

-marTlwinaaRmdegobis gamomricxvel garemoebe-

bze araa kazusSi saubari. 

-qmedeba Cadenilia braleulad, vinaidan, bralis 

gamomricxveli garemoebani araa kazusSi mocemuli.

daskvna: a pasuxs ar agebs b-s damTavrebuli mkvl-

elobisaTvis ssk-is 108-e muxlis mixedviT.

me-2 hipoTeza (savaraudo versia):

SesaZlebelia, rom a-m cecxlsasroli iaraRiT 

mucelSi b-s daWriT ganaxorciela ssk-is me-19, 108- e 

muxlebiT gaTvaliswinebuli qmedeba- ganzrax mkvl-

elobis mcdeloba. 

-qmedebis subieqti-a

-qmedebis obieqti- b-s sicocxle

-qmedeba ganxorcielda a-s mier b-s cecxlsasro-

li iaraRiT daWriT muclis areSi.

-qmedebis Sedegi, adamianis sikvdili dadga-b 

daiRupa.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 

Soris. ssk-is me-8 muxlis me-2 nawilis (kondicio for-

mulis) mixedviT arsebobs, radgan a-s msxverpli, rom 

ar daeWra, misi gadayvana saswrafo daxmarebis manqa-

niT saWiro ar gaxdeboda da avtoavariis Sedegad b ar 

mokvdeboda.

-obieqturi Seracxva- pirs Sedegi obieqturad 
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Seeracxeba maSin, rodesac man samarTlebrivad rel-

evanturi safrTxe Seqmna da es safrTxe konkretul 

SedegSi ganxorcielda. a-s mier Seqmnil konkretul 

safrTxes-janmrTelobis mZime dazianebas ar SeeZlo 

gamoewvia konkretuli Sedegi- b-s sikvdili. damdgari 

Sedegi saswrafo daxmarebis manqanis mZRolis mier 

daWrilis saavadmyofoSi gadayvanis dros daSvebuli 

Secdomis Sedegia. amitomac a-s damdgari Sedegi- b-s 

sikvdili-obieqturad ar Seeracxeba. Sesabamisad saqme 

gvaqvs danaSaulis mcdelobasTan. ssk-is me-19 mux-

lis Tanaxmad, a-s qmedeba mimarTuli unda iyos da-

naSaulis Casadenad. moqmedeba danaSaulis Casadenad 

uSualod maSinaa mimarTuli, rodesac samarTlebrivi 

sikeTe konkretul safrTxeSia Cayenebuli. cecxlsas-

roli iaraRiT b-s mucelSi daWriT avTom sicocxlis 

mospobis safrTxe Seqmna da amiT mcdelobis obieq-

turi mxare ganaxorciela. 

-qmedebis subieqturi Semadgenloba

a-m icoda, rom cecxlsasroli iaraRiT mucelSi 

miyenebuli WrilobiT msxverpli gardaicvleboda da 

mas surda kidec es. igi am Sedegis gansaxorciele-

blad moqmedebda.

-marTlwinaaRmdegobis gamomricxvel garemoebe-

bze araa kazusSi saubari.

-qmedeba Cadenilia braleulad, vinaidan, bralis 

gamomricxveli garemoebani araa kazusSi mocemuli.

-daskvna: avTom cecxlsasroli iaraRiT mucelSi 

besos daWriT ganaxorciela ssk-is me-19, 108-e muxle-

biT gaTvaliswinebuli qmedeba- ganzrax mkvlelobis 

mcdeloba.



309

danaSaulis mcdeloba SeiZleba daiyos dana-

Saulis daumTavrebel da damTavrebul mcdelobad. 

daumTavrebeli mcdeloba gvaqvs maSin, rodesac pir-

ma uSualod daiwyo qmedebis obieqturi Semadgenlo-

bis ganxorcieleba, magram qmedeba jer bolomde mi-

yvanili ar aris. kidev saWiroa garkveuli qmedebis 

ganxorcieleba, rom Sedegi dadges. magaliTad, pirma 

momarTa cecxlsasroli iaraRi da Sublze daado msx-

verpls. manam sanam is gasrolas ganaxorcielebs, jer-

jerobiT saxezea daumTavrebeli mcdeloba, radgan 

Sedegis misaRwevad kidev darCa qmedeba, Caxmaxis 

gamokvra uSualod gasrolisaTvis. daumTavrebeli 

mcdeloba gveqneba im SemTxvevaSic, rodesac pirma 

sawamlavi Cauyara msxverpls sasmelSi, romelic mas 

jer ar daulevia (Tumca xelSi uWiravs da male unda 

miirTvas). am SemTxvevaSic jer kidev darCa qmedeba, 

romelic unda ganxorcieldes, rom Sedegi dadges 

(msxverplma unda dalios mowamluli sasmeli). dam-

Tavrebuli mcdelobis dros pirma bolomde unda 

amowuros qmedeba da mxolod Sedegs unda elode-

bodes. meti aranairi qmedebis ganxorcieleba saWiro 

ar aris, raTa dasaxuli Sedegi miRweuliqnes. qmedebis 

dasrulebas unda moyves Sedegi movlenaTa kanonzom-

ieri ganviTarebis Sedegad, es asec unda momxdariyo, 

rom ara garemoeba, ramac Sedegis ganuxorcieleblo-

ba gamoiwvia. magaliTad, pirma msxverpls esrola, ma-

gram aacila an moaxvedra tyvia, magram dazaralebuli 

gadaurCa sikvdils. an msxverplma dalia mowamluli 

sasmeli, magram drouli samedicino Carevis Sedegad 

gadarCa. damTavrebul da daumTavrebel mcdelobas 
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mniSvneloba eniWeba mxolod danaSaulze nebayoflo-

biT xelis aRebis SemTxvevebis ganxilvisas. 

8.4 uvargisi mcdeloba

uvargisi mcdeloba gvaqvs im SemTxvevebSi, rode-

sac qmedebis obieqturi Semadgenlobis ganxorcieleba 

SeuZlebelia garkveuli faqtiuri an samarTlebrivi 

safuZvlis gamo. uvargisi mcdelobis dros piris mo-

qmedeba danaSaulebriv Sedegs ar iwvevs, radgan dana-

Saulis Cadenis saSualeba an TviT danaSaulis obieqti 

danaSaulis Casadenad ar gamodgeba.250 erTmaneTisagan 

unda ganvasxvaoT absoluturad uvargisi da Sefardeb-

iT (relatiurad) uvargisi mcdeloba. absoluturad 

uvargisi mcdelobis sakanonmdeblo regulireba moce-

mulia ssk-is me-20 muxlSi (pasuxismgeblobisagan gan-

Tavisufleba daumTavrebeli danaSaulisaTvis). pirs 

ar daekisreba sisxlissamarTlebrivi pasuxismgebloba 

danaSaulis momzadebisaTvis an mcdelobisaTvis, Tu 

misi umecrebis an sxva pirovnuli naklis gamo dana-

Saulis Casadenad gamoyenebuli saSualebiT ar Sei-

Zleboda miRweuliyo Sesabamisi marTlsawinaaRmdego 

Sedegi. gamodis, rom Tu piri danaSaulis Casadenad 

iyenebs iseT saSualebas, romelmac ar SeiZleba gamoi-

wvios konkretul SemTxvevaSi moqmedis mier dasaxu-

li Sedegi, saxezea absoluturad uvargisi mcdelo-

ba, Sesabamisad gamoiricxeba sisxlissamarTlebrivi 

pasuxismgebloba. absolutur ubargis mcdelobas-

250 q. mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili II, dana-

Saulis gamovlinebis calkeuli formebi, Tb., 2011, gv. 43
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Tan mimarTebaSi mniSvnelovania, rom kanonmdebeli 

uvargisi saSaulebis gamoyenebas konkretuli Sedegis 

misaRwevad ukavSirebs piris umecrebas an pirovnul 

nakls. SefardebiT uvargisi mcdeloba gansxvavebiT 

absoluturad uvargisi mcdelobisagan sisxlissamar-

Tlebrivad dasjadia. SefardebiT uvargisi mcdeloba 

or saxed iyofa, mcdelobad uvargis obieqtze da mcd-

elobad uvargisi sagniT. orive SemTxvevaSi realurad 

saqme gvaqvs faqtobrivi Secdomis nairsaxeobebTan. 

mcdeloba uvargis obieqtze gvaqvs maSin, rodesac 

obieqti, romelzec xdeba xelyofa ukve dazianebulia 

an sxvamxriv ar akmayofilebs obieqtisadmi wayenebul 

moTxovnebs. mcdeloba uvargis obieqtze warmoadgens 

Secdomas xelyofis saganSi. magaliTad, mcdeloba 

uvargis obieqtze gvaqvs maSin, rodesac piri esvris 

gvams mokvlis ganzraxviT, romelic cocxali adami-

ani hgonia an cecxlsasroli iaraRidan esvris usulo 

sagans an cxovels, romelic aseve, cudi xilvadobis 

gamo, cocxali adamiani hgonia. Cveni azriT igive md-

gomareoba gvaqvs maSin, rodesac saqme exeba adgilze 

armyof obieqts. anu iseT SemTxvevaSi, Tu piri taxtze 

migdebul qurqs tyvias esvris da hgonia, rom adamians 

klavs, is axorcielebs mcdelobas adgilze armyof 

obieqtze.251 

uvargisi sagniT mcdeloba gulisxmobs iseT Sem-

Txvevebs, rodesac piri danaSaulis Casadenad iyenebs 

iseT sagans, romelsac mosalodneli Sedegis gamowve-

va ar SeuZlia. aq igulisxmeba iseTi sagani, romelsac 

konkretul viTarebaSi ar ZaluZs ganzraxuli Sedegis 
251 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.243 
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gamowveva, zogadad ki aseT unars moklebuli ar aris. 

magaliTad, iaraRidan gasrolis cda, romelSic tyvia 

ar devs, an iseTi cecxlsasroli iaraRis gamoyenebiT 

adamianis mokvlis cda, romelic gauvargisebualia 

(aklia raime sasrolad mniSvnelovani nawili), vadaga-

suli an arasakmarisi dozis momwamvleli nivTierebis 

gamoyeneba adamianis mosaklavad da sxva. rogorc vxe-

davT aq gansxvavebul mdgomareobasTan gvaqvs saqme 

vidre absoluturad uvargisi sagniT mcdelobis Sem-

TxvevaSia, rodesac piri iseT saSualebas iyenebs da-

naSaulis Casadenad romelsac principSi ar SeuZlia 

gamiznuli Sedegis gamowveva. magaliTad, Cais Zlieri 

nayenis dalevinebiT adamianis mokvlis cda.

uvargisi mcdelobis dasjadoba SesaZlebelia 

dasabuTdes mxolod Tanamedrove subieqtur-obieq-

turi TeoriiT. am TeoriiT SesaZlebelia subieqturi 

da obieqturi kriteriumebis kombinacia, rac SesaZle-

blobas iZleva diferencirebulad ganisazRvros re-

alurad safrTxis Semcveli da uvargisi mcdelobis 

dasjadobis safuZveli. es Teoria iZleva SesaZle-

blobas danaSaulis momzadeba da mcdeloba gaimijnos 

obieqtur sferoSi, uvargisi mcdelobis dasjadoba 

subieqturi sferodan gamomdinare da absoluturad 

uvargisi mcdelobis dasjadobis uaryofa obieqturi 

dasabuTebiT.252 

uvargisi mcdeloba unda ganvasxvaoT moCvenebiTi 

(putatiuri) danaSaulisagan. uvargisi mcdeloba faq-

tobrivi Secdomaa danaSaulis obieqtsa da saganSi, 

anu piri iseTi garemoebebis arsebobaSi cdeba, rom-
252 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv. 314
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lebic qmedebis Semadgenlobas afuZneben. moCvenebiTi 

(putatiuri) danaSauli ki Secdomaa qmedebis samarT-

lebriv SefasebaSi, anu piri cdeba normis arsebobis 

Taobaze, is fiqrobs rom mis mier Cadenili qmedeba 

danaSaulia, sinamdvileSi ki ase ar aris. moCvenebiT 

(putatiur) danaSauls araviTari samarTlebrivi Sede-

gi ar moyveba. 

8.5 danaSaulis momzadebis da mcdelobis 

SeuZlebloba qmedebis obieqturi da subieqturi 

mxaris Taviseburebebis gamo

zogjer danaSaulis momzadeba da mcdeloba Seu-

Zlebelia qmedebis obieqturi da subieqturi Semad-

genlobis Taviseburebis gamo. magaliTad safrTxis 

deliqtebSi danaSauli kanonmdeblis surviliT ukve 

damTavrebulad cxaddeba samarTlebrivi sikeTis xe-

lyofis momzadebis an mcdelobis stadiaze. magali-

Tad, ssk-is 179-e muxli (yaCaRoba), radgan Sekvecili 

Semadgenlobis deliqtia damTavrebulad iTvleba 

mcdelobis etapze (Tavdasxmis ganxorcielebis mo-

mentSi), Sesabamisad yaCaRobis mcdeloba SeuZlebe-

lia, radgan ar arsebobs mcdelobis mcdeloba, magram 

dasaSvebia yaCaRobis momzadeba. aseve magaliTad, ssk-

is 224-e muxli (banditizmi), myari SeiaraRebuli jgu-

fis (bandis) Seqmna pirze an organizaciaze Tavdasxmis 

mizniT, faqtobrivad momzadebis stadiaze damTavre-

bul danaSaulad aris gamocxadebuli kanonmdeblis 

mier. anu samarTlebrivi sikeTisaTvis abstraqtuli 

safrTxis SeqmnisTanave es danaSauli damTavrebulia. 
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gamodis, banditizms ar gaaCnia arc momzadeba da mi-

Tumetes arc mcdeloba. xolo im SemTxvevaSi rode-

sac saxeze gveqneba bandis Seqmnis warumatebeli cda, 

radgan gamoricxulia momzadebis momzadeba, qmedeba 

unda dakvalificirdes bandis Seqmnis miznidan gamom-

dinare, yaCaRobis momzadebad.253

danaSaulis momzadeba da mcdeloba wminda umo-

qmedebobis dros SeuZlebelia, radgan manam sanam ar 

arsebobs qmedebis ganxorcielebis valdebuleba ar 

SeiZleba visaubroT danaSaulis momzadebasa da mcde-

lobaze, xolo maSin rodesac es valdebuleba dadgeba 

da piri mas ar Seasrulebs ukve saxezea damTavrebuli 

danaSauli. Tumca arsebobs am sakiTxze gansxvavebu-

li mosazrebac romlis mixedviT zogierT gamonaklis 

SemTxvevaSi SesaZlebelia danaSaulis momzadeba. 

danaSaulis momzadeba da mcdeloba SeuZlebe-

lia formalur deliqtebSi, romlebic pirvelive 

aqtiT xorcieldeba (es iseTi SemTxvevaa, rodesac ma-

nam sanam piri qmedebas ar ganaxorcielebs ar arse-

bobs arc abstraqtuli da arc konkretuli safrTxe 

samarTlebrivi sikeTisaTvis, xolo rodesac es qmede-

ba ganxorcieldeba pirvelive aqtiT danaSauli dam-

Tavrebulia), magram SesaZlebelia oraqtian form-

alur danaSaulebSi. es iseTi SemTxvevebia, rodesac 

danaSaulis damTavrebisaTvis saWiroa ganxorciel-

des SemadgenlobiT gaTvaliswinebuli orive aqti. im 

SemTxvevaSi, rodesac piri ganaxorcielebs mxolod 

SemadgenlobiT gaTvaliswinebul erT aqts, xolo 

253  sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.246
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meores ver SeZlebs saxezea danaSaulis mcdeloba.

danaSaulis momzadeba da mcdeloba SeuZlebelia 

SedegiT kvalificiur deliqtebSi. SedegiT kvali-

ficiuri deliqtebi gvaqvs maSin, rodesac ZiriTadi 

deliqti ganzraxia, masTan dakavSirebuli kvalifici-

uri deliqti ki, romelsac ar moicavda piris ganz-

raxva gaufrTxilebeli. radgan SedegiT kvalificiur 

deliqtebSi Sedegi araa piris ganzraxviT moculi, 

Sesabamisad Sedegis mimarT gaufrTxilebeli qmedeba 

gvaqvs. gaufrTxilebeli Sedegis mimarT ki momzadeba 

da mcdeloba alogikuria. erTmaneTSi ar unda agveri-

os SedegiT kvalificiuri deliqtebi, romlis drosac 

SeuZlebelia momzadeba da mcdeloba da makvalifici-

rebeli Sedegis mcdeloba. radgan makvalificirebeli 

Sedegis mimarT gvaqvs ara gaufrTxilebloba aramed 

pirdapiri ganzraxva. magaliTad, ori an meti piris 

ganzrax mkvlelobisas, Tu pirma SeZlo mxolod gan-

zraxuli ori piris mkvlelobis nacvlad, mxolod 

erTis mokvla, meore ki uvnebeli gadarCa, qmedeba 

unda dakvalificirdes ssk-is 19-e, 109-e muxlis me-3 

nawilis a punqti, radgan ZiriTadi Semadgenloba ganx-

orcielebulia makvalificirebeli ki ara.

qarTul sisxlis samarTalSi gansakuTrebuli dis-

kusis sagans warmoadgens arapirdapiri (eventualuri) 

ganzraxviT danaSaulis mcdelobis SesaZlebloba. am 

sakiTxTan dakavSirebiT qarTul sisxlis samarTalSi 

ori urTierTgamomricxavi mosazreba arsebobs. 

upirveless yovlisa ganvixiloT eventualuri 

ganzraxviT danaSaulis mcdelobis koncefciis mowi-

naaRmdegeTa argumentacia. T. wereTlis azriT, `mcd-
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eloba gamoricxulia agreTve arapirdapiri (even-

tualuri) ganzraxvis drosac, radgan am SemTxvevaSi 

damnaSavis neba ar aris uSualod mimarTuli danaSau-

lebrivi Sedegebis ganxorcielebaze.254 danaSaulis 

mcdeloba warmoadgens piris mizanswraful saqmiano-

bas da SesaZlebelia mxolod maSin, roca pirs surs 

gansazRvruli Sedegi da ara maSin, roca igi uSvebs 

aseTi Sedegis SesaZleblobas. argumentad mas mohy-

avs is, rom am dros damnaSavis neba uSualod ar aris 

mimarTuli im danaSaulebrivi Sedegis ganxorciele-

baze, romelsac moiTxovs konkretuli muxli. dana-

Saulis mcdeloba warmoadgens piris mizanmimarTul 

saqmianobas da SesaZlebelia mxolod maSin, roca pirs 

surs konkretulad gansazRvruli Sedegi da ara maSin, 

roca is uSvebs aseTi Sedegis ganxorcielebis Sesa-

Zleblobas.255 o. gamyreliZe aRniSnavs, rom danaSau-

lis mcdelobis mxolod pirdapiri ganzraxviT Cadenis 

SesaZlebloba gamomdinareobs TviTon saqarTvelos 

sisxlis samarTlis kodeqsis me-19 muxlis Sinaarsidan. 

kerZod, am muxlSi gamoyenebuli sityvebi `uSualod~ 

da `mimarTuli~, o. gamyreliZis azriT, miuTiTeben 

mxolod pirdapir ganzraxvaze. danaSaulis mcdelo-

bis arapirdapiri ganzraxviT da gaufrTxileblobiT 

Cadenis SeuZleblobis argumentebis gasamyareblad 

mas moyvanili aqvs, kanonmdeblis mier sisxlis samar-

Tlis kodeqsis kerZo nawilSi 127-e da 128-e muxlebis 

Semotana. am debulebis arsi imaSi mdgomareobs, rom 

254 T. wereTeli, g. tyeSeliaZe, saqarTvelos sisxlis samarTalis ko-

mentarebi, Tb., 1976, gv. 119
255 T. wereTeli, g. tyeSeliaZe, saqarTvelos sisxlis samarTalis ko-

mentarebi, Tb., 1976, gv. 119
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ssk-is 127-e muxli (sicocxlisaTvis saSiS mdgomareo-

baSi Cayeneba) arsebiTad mcdelobaa, magram, radgan 

arapirdapiri ganzraxviT mcdeloba pasuxismgeblobas 

ar iwvevs, kanonmdebeli iZulebuli gaxda Semoetana 

safrTxis Semqmneli deliqti am xarvezis Sesavsebad. 

xolo, piri, romelsac ar aqvs SesaZlebloba Tavis 

dasacavad, romelic Cayenebul iqna sicocxlisaTvis 

saSiS mdgomareobaSi, Tu daiRupeba, o. gamyreliZis 

azriT, pasuxi unda agos ssk-is 108-e muxliT arapir-

dapiri ganzraxviT mkvlelobisTvis, Tu ar aris ssk-

is 109-e muxlis makvalificirebeli sxva raime niSani. 

rac Seexeba ssk-is 128-e muxls, aq saqme gvaqvs daux-

mareblobasTan im pirisa, vinc sicocxlisaTvis saSiS 

mdgomareobaSi imyofeba, Tu mas Tavdacvis SesaZle-

bloba ara aqvs, amasTan mimtovebels unda evalebodes 

an SeeZlos daxmareba. arapirdapiri ganzraxviT mcd-

elobis Cadena, rom SeiZlebodes am muxlis saWiroeba 

ar iqneboda da sakiTxi gadawydeboda aseTi qmedebis 

sisxlis samarTlis kodeqsis me-19, 108-e muxlebiT 

kvalifikaciiT. anu ssk-is 127-e da 128 muxlebi avse-

ben im xarvezs, rasac arapirdapiri ganzraxviT dana-

Saulis mcdelobis SeuZlebloba qmnis.256

analogiurad wydeba sakiTxi sxva safrTxis Semqm-

nel deliqtebSi, magaliTad, saqarTvelos ssk-is 233-

e muxliT gaTvaliswinebuli konkretuli safrTxis 

deliqti. esaa birTvul an radiaciul obieqtze ava-

riis an ubeduri SemTxvevis Sesaxeb informaciis da-

farva an damaxinjeba, rasac SeeZlo gamoewvia adamia-

nis sicocxlis mospoba an sxva mZime Sedegi. aqac, Tu 
256 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba. Tb., 2008, gv. 160-161
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dadgindeba, rom pirs, visac evaleboda am informa-

ciis sworad Setyobineba, ar asrulebs am movaleobas 

da surs adamianis sicocxlis mospoba an sxva mZime 

Sedegi, qmedeba dakvalificirdeba ganzraxvis mimar-

Tulebis mixedviT an mkvlelobis mcdelobad dama-

mZimebel garemoebebSi, an sabotaJis mcdelobad da 

a.S. amgvarad, roca pirs mosalodneli marTlsawi-

naaRmdego Sedegis mimarT amoZravebs pirdapiri gan-

zraxva, saxezea ara konkretuli safrTxis danaSauli, 

aramed sxva danaSaulis mcdeloba. 

rogorc vnaxeT, safrTxis Semqmneli deliqtebis 

kriminalizaciis mizani aris im pirTa sisxlissamar-

Tlebrivi pasuxismgeblobis dakisreba, vinc Sesa-

Zlo marTlsawinaaRmdego Sedegis mimarT moqmedebs 

arapirdapiri ganzraxviT, xolo iSviaT SemTxvevaSi 

gaufrTxileblobiT. mcdeloba axasiaTebs mxolod 

pirdapiri ganzraxviT Cadenil danaSaulebs. mcdelo-

bas adgili aqvs maSin, roca piri Tavis Zalisxmevas 

mimarTavs raime Sedegis misaRwevad. cdilobs, visac 

surs am qmedebidan raime Sedegis miRweva an ukidures 

SemTxvevaSi, visac gacnobierebuli aqvs misi qmedebiT 

marTlsawinaaRmdego Sedegis dadgomis ara SesaZle-

bloba, aramed garduvaloba. ar SeiZleba arsebobdes 

mcdeloba maSin, roca pirs ar surs misi qmedebiT mar-

TlsawinaaRmdego Sedegis gamowveva, Tumca gulgril-

ia am Sedegis mimarT an Segnebulad uSvebs, egueba misi 

dadgomis SesaZleblobas da ara garduvalobas.257

arapirdapiri ganzraxvis mcdelobis aRiarebis 

257  n. Todua, safrTxis Semqmneli danaSaulebi saqarTvelos sisxlis 

samarTlis kodeqsis mixedviT Jur. marTlmsajuleba da kanoni Tb. 2009 

w. N 2/3 gv.153
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SemTxvevaSi azrs dakargavs ssk-is 117 muxli (janmrT-

elobis ganzrax mZime dazianeba), radgan kanonmdebeli 

am muxlis erT-erT garemoebad Tvlis janmrTelobis 

dazianebas, romelic saxifaToa sicocxlisaTvis, es 

garemoeba ki gulisxmobs eventualur ganzraxvas. Se-

sabamisad janmrTelobis dazianebis miyenebisas, ro-

melic saxifaToa sicocxlisaTvis piri yovelTvis iT-

valiswinebs, uSvebs SesaZleblobas, rom mis qmedebas 

SeiZleba mohyves sasikvdilo Sedegi. gamodis, rom 

Tu vaRiarebT arapirdapiri ganzraxviT mcdelobis 

SesaZleblobas yoveli msgavsi qmedeba unda dakvali-

ficirdes, rogorc ganzrax mkvlelobis mcdeloba da 

ara janmrTelobis ganzrax mZime dazianeba. 

zemoT moyvanili argumentebis garda, TviT si-

tyva `mcdelobis  etimologiuri xasiaTi imaze mi-

maniSnebelia, rom kacs raRac surs da cdilobs amis 

miRwevas. eventualuri ganzraxva ki survils gamor-

icxavs. ukve aqedanve naTelia am ori momentis Ser-

wymis SeuZlebloba. danaSaulis mcdeloba _ niSnavs 

Sedegis miRwevis cdas, Sesabamisi Zalisxmevis mimarT-

vas konkretuli warmosaxuli Sedegis misaRwevad, piri 

cdilobs imis gakeTebas, rac mas surs, unda. rogorc 

cnobilia, eventualur ganzraxvaSi risame survili ar 

moiazreba, maSin eventualuri ganzraxviT mcdelobac 

alogikuri kategoriaa da amdenad, eventrualuri gan-

zraxviT mkvlelobis mcdelobac dauSvebelia.258

piri moqmedebs arapirdapiri ganzraxviT im 

SemTxvevebSi, rodesac is iTvaliswinebs sakuTari 

258 sisxlis samarTlis sasamarTlo praqtikis komentari. Tb., 2002, gv. 

21- 22 84
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qmedebis Sedegis danaSaulebriv xasiaTs, ar surs 

is, magram Segnebulad uSvebs maT dadgomas. pirs ar 

surs sakuTari qmedebiT gamowveuli Sedegis dadgoma, 

radgan isini mas ar sWirdeba, es ar aris misi mizani. 

ufro meti, misTvis ufro xelsayreli iqneboda, rom 

es Sedegi ar damdgariyo, radgan maSin SesaZlebeli 

iqneboda aeridebina Tavi sisxlissamarTlebrivi pa-

suxismgeblobisagan an Seemcirebina Cadenili dana-

Saulis simZime. Tu ar gsurs danaSaulebrivi Sedegis 

dadgoma, ar SeiZleba misTvis emzado an cdilobde 

mis miRwevas. mxolod pirdapiri ganzraxviT danaSau-

lebrivi saqmianobisas SeiZleba imis mtkiceba, rom, Tu 

ara subieqtisaTvis SemTxveviTi garemoeba, danaSauli 

bolomde iqneboda miyvanili. mxolod am SemTxvevaSi 

aris SesaZlebeli imis mtkiceba, rom borotmoqmedi 

cdilobda mieRwia mavne SedegisaTvis da am mizniT 

mimarTa sakuTari SesaZleblobebi qmedebisaken, ro-

melic qnis danaSaulis mcdelobas. 

arapirdapiri ganzraxviT danaSaulis mcdelo-

bis SeuZlebloba, ra Tqma unda, ar niSnavs, rom piris 

qmedeba, romelic qmnis zianis miyenebis safrTxes, 

ar warmoadgens danaSauls. arapirdapiri ganzraxvis 

dros danaSaulebrivi Sedegis ardadgomis SemTxvevaSi 

piris qmedeba SeiZleba Seicavdes damoukidebeli dam-

Tavrebuli danaSaulis Semadgenlobis niSnebs _ sxvisi 

sicocxlis an janmrTelobis safrTxeSi Cayeneba. am da 

msgavsi Semadgenlobis danaSaulebis gaTvaliswineba 

sisxlis samarTlis kodeqsSi nakarnaxevia zustad ara-

pirdapiri ganzraxviT danaSaulis mcdelobis SeuZle-

blobiT. ar SeiZleba daveTanxmoT im mecnierebs, rom-
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lebic fiqroben, rom ganzrax gansacdelSi Cayeneba es 

aris garkveuli surogati mcdelobis konstruqciisa. 

arapirdapiri ganzraxviT danaSaulis mcdelobis aRi-

arebisas isini miuTiTeben, rom praqtikulad SeuZle-

belia an Zalian rTulia am stadiis damtkiceba, radgan 

borotmoqmeds SeuZlia iuaros damdgari Sedegis daS-

vebis Segnebis arseboba. aqedan keTdeba daskvna, rom 

mcdelobis konstruqciis nacvlad aseT SemTxvevebSi 

ufro mizanSewonilia ganzrax gansacdelSi Cayenebis 

konstruqcia, romelic viTomda Seesabameba arapir-

dapiri ganzraxviT danaSaulebrivi Sedegis miRwevis 

daumTavrebel mcdelobas. gansacdelSi Cayenebis ase-

Ti interpretacia safuZvels moklebulia. moqmedi 

sisxlis samarTlis kanonisaTvis cnobili sicocxlis 

da janmrTelobis gansacdelSi Cayenebis Semadgenlo-

bebi ar gamoricxaven Sedegis mimarT gaufrTxilebel 

brals. da Tu ar aris ganzraxva Sedegis mimarT, ro-

gor SeiZleba visaubroT Sedegis misaRwevad mcdelo-

baze. 

arapirdapiri ganzraxviT mcdelobis SeuZle-

blobis miTiTebisas, Cven gamovdivarT im mosazre-

bidan, rom aseT SemTxvevebSi piri iTvaliswinebs 

danaSaulebrivi Sedegis dadgomis SesaZleblobas. 

warmoudgenelia, rom piri romelic moqmedebs even-

tualuri ganzraxviT, iTvaliswinebdes Tavisi qmedeb-

iT mavne Sedegis dadgomis garduvalobas, da am 

ukanasknelis dadgomis survilis gareSe, mainc Caidi-

nos es qmedeba. Tu subieqts namdvilad ar surs es da-

naSaulebrivi Sedegi, is ar ganaxorcielebs iseT mo-

qmedebas, romelic aucileblad gamoiwvevs am Sedegs. 
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eventualuri ganzraxva, rogorc viciT, gulisxmobs, 

rom Sedegi, romelic ar surs, magram Segnebulad uS-

vebs borotmoqmedi, SeiZleba dadges an ar dadges anu 

zustad eventualuria. 

saqarTvelos sisxlis samarTlis kodeqsis me-19 

muxlis Tanaxmad, danaSaulis mcdeloba ganzrax Sei-

Zleba ganxorcieldes. maSasadame, erTi SexedviT Ses-

aZlebelia danaSaulis mcdeloba arapirdapiri ganz-

raxviT. Tuki pirdapiri ganzraxviT Cadenil danaSauls 

mxolod da mxolod obieqturi kriteriumis, gareg-

nuli moqmedebis mixedviT SevadarebT arapirdapiri 

ganzraxviT Cadenil danaSaulebs, aRmoCndeba, rom, 

Tu SesaZlebelia pirdapiri ganzraxvisas danaSaulis 

mcdeloba, is obieqtur niSanTa mixedviT SesaZlebelia 

arapirdapiri ganzraxvis drosac. axla ki gasarkvevia 

is argumentebi, Tu ratom ar SeiZleba eventualuri 

ganzraxviT danaSaulis mcdeloba. ramdenadac ada-

mianis nebismieri moqmedeba mizanmimarTul saqmiano-

bas warmoadgens. amdenad misi miswrafeba yovelTvis 

mimarTulia raime Sedegisaken, romlis miRweva mis da-

kmayofilebas iwvevs. anu adamiani SeiZleba mxolod 

imisTvis iRvwodes, rac misi saqmianobis mizans war-

moadgens. aseTi saqmianoba, sisxlis samarTlis Tval-

sazrisiT, SeiZleba mxolod pirdapiri ganzraxviT 

ganxorcieldes. maSasadame, pirdapiri ganzraxvisas, 

manam sanam Sedegi dadgeba, SeiZleba vimsjeloT imaze, 

Tu risi ganxorcieleba, risi miRweva surda pirs anu 

ris mcdelobasTan gvaqvs saqme. aseT daskvnas ki, ra 

Tqma unda, ver gamovitanT arapirdapiri ganzraxvi-

sas, sadac damdgari Sedegi absoluturad gansxvavde-
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ba damnaSavis miswrafebisagan. eventualuri ganzrax-

visas damdgari Sedegi gaTvaliswinebulia, rogorc 

Tanamdevi. pirdapiri ganzraxvisagan gansxvavebiT ara-

pirdapiri ganzraxvisas Cadenili qmedebis Sefaseba 

sisxlissamarTlebrivi TvalsazrisiT xdeba mxolod 

damdgari Sedegis mixedviT, radgan manamde SeuZlebe-

lia qmedebis swori kvalifikacia. magaliTad Tu a-s 

surs xalxmraval adgilas iaraRis umisamarTo srola, 

magram mas amis saSualeba ar misces, maSin arapirda-

piri ganzraxviT mcdelobis momxreebma unda aRiaron, 

rom amgvari moqmedeba unda dakvalificirdes kval-

ificiuri mkvlelobis momzadebad (Sesabamisi dama-

mZimebeli garemoebebiT), radgan daumTavrebeli da-

naSaulis kvalifikacia umZimesi danaSaulis mixedviT 

xdeba. amasTan, amas unda daematos sxva danaSaulis 

momzadebac, imisda mixedviT, Tu romel samarTlebriv 

sikeTes Seuqmna safrTxe.259

iseve, rogorc fsiqologiurad SeuZlebelia 

gaufrTxilebeli danaSaulis mcdeloba, SeuZlebelia 

aseve arapirdapiri ganzraxviT imis cda, rac adamia-

nis moqmedebis mizans ar warmoadgens. mizani mxolod 

pirdapiri ganzraxvis Semadgeneli nawilia, amitomac 

mcdeloba mxolod pirdapiri ganzraxviT SeiZleba. 

arapirdapiri ganzraxviT danaSaulis mcdelobis 

SesaZleblobis aqtiuri momxrea m. turava, romelic 

am sakiTxSi emxroba germanul da dasavleT evropaSi 

zogierTi mecnieris Sexedulebebs. misi mosazrebiT, 

arapirdapiri (eventualuri) ganzraxviT danaSaulis 

mcdeloba SesaZlebelia. magaliTad, mohyavs msoflio-

259 g. naWyebia sisxlis samarTali. zogadi nawili, Tb., 2006, gv. 170
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Si aRiarebuli sisxlis samarTlis profesorebis hans-

hainrix ieSkisa da Tomas vaigendis saxelmZRvanelobSi 

mocemuli miTiTeba, rom mcdelobis dasjadobisaTvis 

sakmarisia eventualuri ganzraxviT moqmedeba, Tu am 

danaSaulis ganzraxvis am formiT Cadena SesaZlebe-

lia. m. turava eTanxmeba am pozicias da wers, rom: 

`ganzraxi danaSaulis mcdelobisaTvis qmedebis even-

tualuri ganzraxviT Cadena sakmarisia da ar aris 

saWiro pirdapiri ganzraxvis dadgena. eventualuri 

ganzraxva xom qmedebisa da Sedegis nebelobaa. visac 

danaSaulis Cadenis neba aqvs da, qmedebis obieqturad 

ganxorcielebis miuxedavad, Sedegs ver miaRwia, gan-

zraxva ver aRasrula, unda daisajos am danaSaulis 

mcdelobis CadenisaTvis.260

qarTveli mecnier-iuristebis mier gamoTqmul, 

kerZod ki, o. gamyreliZis pozicias eventualuri gan-

zraxviT mcdelobis SeuZleblobis Sesaxeb, m. turava, 

Teoriulad dasabuTebuls uwodebs, magram dogmatu-

rad da pragmatulad miuReblad miiCnevs. rac Seexe-

ba uSualod ssk-is 127-e da 128-e muxlebs (romelTa 

arsebobasac, rogorc zemoT vnaxeT oTar gamyreliZe 

ukavSirebs, danaSaulis mcdelobis eventualuri gan-

zraxviT Cadenis SeuZleblobas), turavas azriT, es 

muxlebi iseve unda iyos gagebuli, rogorc Sveicari-

aSi, anu piris sicocxlisaTvis saSiS mdgomareobaSi 

Cayeneba unda moxdes pirdapiri ganzraxviT, magram 

Sedegis mimarT ar unda arsebobdes arc pirdapiri da 

arc arapirdapiri ganzraxva, aramed piri unda fiqrob-

des, rom safrTxes Sedegi ar mohyveba. Tu piri uSvebs 

260 m. turava, danaSaulis moZRvreba. Tb., 2011w. gv. 303
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msxverplis sikvdils, magram Sedegi ar dadga, maSin 

misi qmedeba unda dakvalificirdes eventualuri gan-

zraxviT Cadenili mkvlelobis mcdelobad, xolo Tu 

Sedegi dadga _ eventualuri ganzraxviT Cadenil mkv-

lelobad. igive interpretacia unda gamoviyenoT 128-

e muxlis mimarTac.261 

kiTxvaze, Tu romeli muxlidan gamomdinareobs 

danaSaulis mcdelobis eventualuri ganzraxviT mcd-

elobis SesaZlebloba, turava pasuxobs: `sisxlis 

samarTlis kodeqsis me-19 muxlidan, radgan es muxli 

ar akeTebs araviTar SezRudvas imasTan dakavSire-

biT, rom eventualuri ganzraxviT mcdelobis Cadena 

ar SeiZleba. qmedeba danaSaulis Casadenad uSualod 

mimarTuli ki, SeiZleba iyos ganzraxvis orive formis 

dros, radgan pirs orive SemTxvevaSi aqvs qmedebisa 

da Sedegis nebeloba.262

aqedan gamomdinare, turava arasworad miiC-

nevs TinaTin wereTlis da oTar gamyreliZis mier 

gamoTqmul mosazrebebs, rom ssk-is me-19 muxlSi mo-

cemuli sityvebi- `uSualod mimarTuli~, mxolod 

pordapir ganzraxvaze miuTiTebs. qmedebis mimarTvis 

dros pirdapir ganzraxvasa da eventualur ganzrax-

vas Soris gansxvaveba ar arsebobs, orive SemTxvevaSi 

qmedeba da Sedegi aris nebelobiTi da Sedegis dad-

gomis riskis mdgomareobaSi uSualod mimarTulia 

qmedebis Semadgenlobis ganxorcielebisaken. 

maSasadame, rogorc m. turava aRniSnavs eventua-

luri ganzraxviT mcdelobis SesaZleblobis dadgena-

261 m. turava, sisxlis samarTali. komentarebi. Tb., 2010, gv. 132

 262 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv. 139
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Si problema ar arsebobs imis gamo, rom qmedebasa da 

Sedegisadmi piris nebismieri nebelobiTi damokide-

buleba sakmarisia mcdelobis dasadgenad. rogorc 

pirdapiri ise eventualuri ganzraxvisas, pirs aseTi 

nebeloba namdvilad gaaCnia. 

danaSaulis mcdelobis eventualuri ganzraxviT 

Cadenis koncefciis momxreebis azriT usafuZvlo ar 

aris, rom kanoni pirdapiri Tu arapirdapiri ganz-

raxviT Cadenil danaSaulebs ar ganasxvavebs. sadavo 

azrs ki mivyavarT ganzraxvis erTiani cnebis gaxle-

Cisaken. unda vaRiaroT, am Teorias rom gavyveT, Tu 

ganzraxvisas Sedegi dadga aranairi mniSvneloba ara 

aqvs ganzraxvis formas, magram Tu Sedegi ar dadga, 

maSin iwyeba diferenciacia, romelic ewinaaRmdegeba 

ganzraxvis erTianobas. is, rom kanoni ar ansxvavebs 

danaSaulebs ganzraxvis formiT, cxadyofs maT erT-

nair safrTxes, miuxedavad qmedebisadmi damokideb-

ulebis zogierTi Taviseburebisa. Tu pirdapiri gan-

zraxviT da eventualuri ganzraxviT moqmedi pirebi 

erTnairad ageben pasuxs TavianTi Segnebuli qmede-

bebis SedegisaTvis, Sesabamisad, erTnairi unda iyos 

pasuxismgebloba Segnebuli qmedebisaTvis, romelTac 

SemTxveviT ver gamoiwvies Sedegebi.

Tu ssk-is me-19 muxlSi gamoyenebuli sityvebi 

`qmedeba uSualod mimarTuli~ gulisxmobs mxolod 

pirdapir ganzraxvas, maSin sityva `ganzraxi~ iqneboda 

zedmeti. qmedeba Cadenili eventualuri ganzraxviT 

danaSaulebrivi Sedegis mimarTebaSi, aseve uSualod 

mimarTulia danaSaulis Casadenad.
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8.6 da naSaulze nebayoflobiT xelis aReba, cneba da 

niSnebi

danaSaulze nebayoflobiT xelis aReba erT-erTi 

mniSvnelovani sisxlissamarTlebrivi institutia. is 

iZleva SesaZleblobas samarTlebrivi TvalsazrisiT 

Seiqmnas xidi, romlis meSveobiTac piro, romelic 

sCadis danaSauls daubrundes kriminalamdel mdgo-

mareobas. moqmedi sisxlis samarTlis kanonmdebloba 

21-e muxlSi gvaZlevs danaSaulze nebayoflobiT xe-

lis aRebis pirobebs. magaliTad, am muxlis pirveli 

nawilis mixedviT, pirs ar daekisreba sisxlissamar-

Tlebrivi pasuxismgebloba, Tu man danaSaulis dam-

Tavrebaze nebayoflobiT da sabolood aiRo xeli. 

danaSaulze nebayoflobiT xelis aRebis institutis 

daniSnuleba danaSaulebrivi qmedebis da amrigad 

samarTlebrivi sikeTisaTvis zianis miyenebis Tavidan 

acilebaa. kanoniT gaTvaliswinebuli pirobebis Ses-

rulebis moTxovniT kanonmdebeli cdilobs Seuqmnas 

im pirs, romelic ukve danaSaulis gzas adgas ukan 

daxevis saSualeba. danaSaulze nebayoflobiT xelis 

aRebis mTavari samarTlebrivi Sedegia is garemoeba, 

rom misi arseboba gamoricxavs sisxlissamarTlebrivi 

pasuxismgeblobas. 

danaSaulze nebayoflobiT xelis aRebis dausj-

elobis safuZvlebis Sesaxeb Teoriul dasabuTebas 

gvaZlevs: kriminalurpolitikuri, dasaCuqrebis da 

sasjelis miznis Teoriebi.

danaSaulis nebayoflobiT Sewyvetis dros 

sisxlissamarTlebrivad dasjadi qmedeba ukve Cade-

nilia, amitom pasuxismgeblobisagan gaTavisufleba am 
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SemTxvevaSi sisxlis samarTlis politikis safuZvelze 

xdeba. amiT kanonmdebeli damnaSaves ukandaxevis saSu-

alebas aZlevs: foierbaxis gamoTqma, rom gamoviyenoT 

kanonmdebeli damnaSaves `oqros xids~ uSenebs ukan 

dasabruneblad im SemTxvevisaTvis, Tu is danaSaulis 

gagrZelebaze uars ityvis (`oqros xidis~ Teoria).263 

aseve mniSvnelovania is, rom rodesac piri danaSeul-

ze nebayoflobiT xels iRebs, ar mihyavs danaSauli 

bolomde, riTac gadarCa samarTlebrivi sikeTe da-

zianebas, piri kanonmdeblisgan amisaTvis saCuqrdeba 

imiT, rom Tavisufldeba sisxlissamarTlebrivi pa-

suxismgeblobisagan. 

danaSaulze nebayoflobiT xelis aReba unda ak-

mayofilebdes sam kriteriums: danaSaulebrivi Sede-

gi Tavidan unda iqnes acilebuli; danaSaulze xelis 

aReba unda iyos nebayoflobiTi; danaSaulze xelis 

aReba unda iyos saboloo. 

moqmedi kanonmdeblobiT danaSaulze nebayoflo-

biT xelis aReba SesaZlebelia, rogorc danaSaulis 

momzadebis aseve damTavrebuli da daumTavrebeli 

mcdelobis dros. daumTavrebeli mcdelobisas da-

naSaulze nebayoflobiT xelis aReba umoqmedobiT 

xorcieldeba, damTavrebuli mcdelobisas ki aqtiuri 

moqmedebiT, radgan aucilebelia Sedegis Tavidan ac-

ilebisTvis garkveuli aqtivobis ganxorcieleba. 

danaSaulze nebayoflobiT xelis aReba ver 

gveqneba maSin, rodesac saxezea xelSeSlili mcde-

loba. xelSeSlilia iseTi mcdeloba, romlis drosac 

pirma gamoiyena Sedegis misaRwevad vargisi saSualeba, 

263 m.turava, sisxlis samarTlis (zogadi nawili), Tb., 2002, gv.59
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magram Sedegi ar dadga raime misgan damoukidebeli 

mizeziT. radgan xelSeSlili mcdeloba gulisxmobs 

Sedegis miuRwevlobas ara piris nebiT aramed, aramed 

misgan damoukidebeli garemoebidan gamomdinare aseT 

SemTxvevaSi ar SegviZlia visaubroT danaSaulze xelis 

aRebis nebayoflobiTobaze, rac kanoniis erTerTi 

aucilebeli moTxovnaa. magaliTad, xelSeSlilia mcd-

eloba, rodesac piri esvris msxverpls mokvlis ganz-

raxviT, magram aacilebs tyvias (Tu mas meti gasrolis 

saSualeba araaqvs), aseve piri gadaagdebs mdinareSi 

msxverpls, magram mas vinme gadaarCens. xelSeSlil 

mcdelobebs miakuTvneben aseve uvargisi mcdelobis 

SemTxvevebs.

danaSaulze nebayoflobiT xelis aReba gvaqvs 

mxolod maSin, rodesac Sedegi Tavidan aris acile-

buli. amasTan Sedegi TviTin im pirma unda aicilos 

vinc daafuZna Sedegis ganxorcielebis mizezobrioba, 

anu man vinc uSualod axorcielebs danaSaulis mcd-

elobas. iseT SemTxvevaSi Tu pirs surs danaSaulze 

nebayoflobiT xelis aReba, magram Sedegi Tavidan 

mainc ver aicila maSin is pasuxs agebs damTavrebuli 

danaSaulisaTvis. magaliTad, a-m mokvlis ganzraxviT 

b mdinareSi gadaagdo xididan. msxverplis wyalSi Ca-

vardnis Semdeg, rodesac a-m dainaxa is rogor ixrCo-

boda Seecoda, ra drosac gadawyvita xeli aeRo Ta-

vis ganzraxvaze da mdinareSi gadaxta b-s saSvelad. 

a-m mdinaridan msxverpli amoiyvana, magram ukve gvi-

ani iyo b daixrCo. am magaliTidan gamomdinare pirma 

nebayoflobiT xeli aiRo danaSaulze (damTavrebuli 

mcdelobis stadiaze), magram miuxedavad aqtiuri moq-
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medebisa Sedegi Tavidan ver aicila msxverpli daixr-

Co Sesabamisad, saxezea damTavrebuli danaSauli. 

danaSaulze xelisaRebis nebayoflobiToba kanon-

mdeblis mier erTerT aucilebel pirobad aris 

dasaxelebuli. nebayoflobiToba upirvelesad unda 

gavigoT, rogorc piris gacnobiereba, rom mas Seu-

Zlia danaSauli bolomde miiyvanos, magram Tavisi 

nebiT (garedan Caurevlad), uars ambobs amaze. magali-

Tad, a-m cecxlsasroli iaraRi daumizna b-s mokvlis 

ganzraxviT, magram ar gaisrola, radgan gadaifiqra 

danaSaulis bolomde miyvana, miuxedavad imisa, rom 

amis SesaZlebloba hqonda da es borotmoqmedis mier 

gacnobierebuli iyo. im SemTxvevaSi Tu piri Sewyvets 

danaSauls, miuxedavad imisa, rom darwmunebulia mas 

SeuZlia is bolomde miiyvanos da araferi mas xels 

amaSi ar uSlis _ saxezea nebayoflobiToba, igive 

gveqneba maSinac, rodesac piri darwmunebulia, rom 

SeuZlia qmedeba bolomde miiyvanos da Sedegi gamoi-

wvios, magram realurad amis SesaZlebloba ar ar-

sebobda. im SemTxvevaSi, rodesac piri wyvets dana-

Saulebriv qmedebas, radgan hgonia, rom is blomde 

danaSauls ver miiyvans, imitom rom arsebobs raime 

Semaferxebeli garemoeba, romelic sinamdvileSi araa, 

danaSaulze nebayoflobiT xelis aReba ar gveqneba.

danaSaulze nebayoflobiT xelis aReba mxolod 

piris sakuTari nebiT miRebul gadawyvetilebas gu-

lisxmobs. is ar unda iyos nakarnaxevi gare faqtore-

biT. nebayoflobiToba uSualo kavSirSia piris mo-

tivebTan, romlebic aRuZraven danaSaulze xelis 

aRebis survils. danaSaulze nebayoflobiTi xelis 



331

aRebis motivi SeiZleba mravalferovani iyos dawyebu-

li ubralo sibraluliT msxverplis mimarT damTavre-

buli pasuxismgeblobis SiSiT, mTavaria es motivebi 

piris Sinagani ganwyobidan momdinareobdes. saintere-

soa sasjelis SiSis sakiTxi, romlis or formas ga-

nasxvaveben abstraqtul da konkretul sasjelis SiSs. 

abstraqtulia sasjelis SiSi, rodesac danaSau-

lis bolomde miyvanas xels araferi uSlis, magram 

pirs moulodnelad Seipyrobs momavalSi dasjis SiSi 

da uars ityvis danaSaulebrivi qmedebis gagrZele-

baze. magaliTad, a-m Zaladobis ganxorcielebis 

Semdge gadaifiqra b-s gaupatiureba da Sewyvita 

Tavisi qmedeba, radgan SeeSinda, rom mas odesme amx-

eldnen da sisxlissamarTlebriv pasuxisgebaSi mis-

cemdnen. sasjelis abstraqtuli SiSis dros da-

naSaulze nebayoflobiT xelis aReba SesaZlebelia. 

konkretulia sasjelis SiSi, rodesac borotmo-

qmeds mxilebis uSualo safrTxe Seqmna. magaliTad, 

a-m Sewyvita b-s mkvlelobis ganxorcieleba, radgan 

SeniSna, rom iqve axlos sami kaci muSaobda, rom-

lebsac SeeZloT misi mxileba, radgan gasrolis xmas 

gaigebdnen. a-m konkretuli SiSis motiviT Sewyvi-

ta danaSauli da amitom is pasuxismgeblobisagan ar 

gauTavisuflebiaT.

danaSaulze nebayoflobiT xelis aRebis meore 

aucilebel sakanonmdeblo pirobas warmoadgens xe-

lis aRebis sabolooba anu saWiroa imis dadgena, rom 

pirma dawyebuli danaSauli droebiT ki ara sabolood 

Sewyvita. iseT SemTxvevaSi, rodesac borotmoqmedi 

danaSauls bolomde ar miiyvans imis gamo, rom ufro 
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mosaxerxebel dros unda daelodos nebayoflobiT 

xelis aReba ar gveqneba. magaliTad, a-m, romelic 

mokvlis mizniT Causafrda b-s, cudi xilvadobis gamo 

gadado danaSaulis bolomde miyvana ufro mosax-

erxebel dromde. 

calke aRniSvnas imsaxurebs iuridiul liter-

aturaSi moyvanili magaliTis Sefaseba. sakamaToa, 

mcdeloba damTavrebulia Tu daumTavrebeli iseT 

SemTxvevebSi, rodesac pirma danaSaulebrivi Sedegis 

misaRwevad erTi an ramdenime qmedeba ganaxorciela, 

magram mis xelT arsebuli yvela SesaZlebloba ar 

amouwuravs. magaliTad, a-m esrola b-s cecxlsasroli 

iaraRidan, magram aacila. borotmoqmeds msxverplis 

mokvla sxva mravali saSualebiTac SeeZlo umalve, 

Tumca es ar gaakeTa. ismis kiTxva a mkvlelobis mcd-

elobisaTvis daisjeba Tu gaTavisufldeba sisxlissa-

marTlebrivi pasuxismgeblobisagan danaSaulze nebay-

oflobiT xelis aRebis gamo? am sakiTxTan mimarTebaSi 

ori sxvadasxva mosazreba arsebobs. erTiani aqtis 

Teoriis mixedviT, mcdeloba damTavrebulia, rode-

sac pirma danaSaulebrivi Sedegis misaRwevad erTi 

an ramdenime qmedeba ganaxorciela, magram mis xelT 

arsebuli yvela SesaZlebloba ar amouwuravs. is da-

naSaulis mcdelobisTvis daisjeba. qmedebaTa erTo-

bliobaSi Sefasebis Teoriis mixedviTki maSin, rode-

sac pirma danaSaulebrivi Sedegis misaRwevad erTi 

an ramdenime qmedeba ganaxorciela, magram mis xelT 

arsebuli yvela SesaZlebloba ar amouwuravs, amas-

Tan rodesac es SesaZleblobebi da mis mier ganxor-

cielebuli qmedeba erTmaneTTan drosa da sivrceSi 
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mWidrod ukavSirdeba, piri daumTavrebel mcdelobas 

axorcielebs da mas danaSaulze nebayoflobiT xelis 

aReba (umoqmedobiT) SeuZlia.264

danaSaulis nebayoflobiT Sewyvetis dros pirs 

pasuxismgebloba daaekisreba mxolod im SemTxvevaSi, 

roca Cadenili qmedeba sxva danaSauls niSnebs Sei-

cavs. magaliTad, a-m mokvlis mizniT tyvia esrola 

msxverpls da daWra. Semdeg aRar usvria, Tumca, amis 

SesaZlebloba hqonda. is gaTavisufldeba mkvlelo-

bis mcdelobisagan danaSaulze nebayoflobiT xelis 

aRebis gamo, magram pasuxs agebs janmrTelobis da-

zianebisaTvis. a-m b-s mokvlis mizniT ukanonod SeiZina 

cecxlsasrli iaraRi, magram mkvlelobis mcdelobis 

stadiaze xeli aiRo danaSaulis bolomde miyvanaze. 

aseT SemTxvevaSi a pasuxs agebs cecxlsasroli iara-

Ris ukanonod SeZena-SenaxvisaTvis. aseve, magaliTad, 

a Sevida sxvis binaSi gaqudvis an gaZarcvis mizniT. 

Tu man Sesvlis Semdgom nebayoflobiT Sewyvita dana-

Sauli. is pasuxs agebs mxolod binis an sxva mflob-

elobis xelSeuxeblobis darRvevisaTvis.

SesaZlebelia garkveul qmedebaTa da Sesabamis 

samarTlebriv SedegTa formulis Camoyalibeba, ro-

gorc es iuridiul literaturaSia gadmocemuli: 

_ a-m gadawyvita mowamlos b, risTvisac WiqaSi 

Cauyara sawamlavi. b-s dalevamde Wiqa dauvarda da 

gautyda, Sedegi ar dadga. am SemTxvevaSi saxezea 

daumTavrebeli mcdeloba, vinaidan Sedegis dadgomas 

gare faqtorma SeuSala xeli. a daisjeba mkvlelobis 

mcdelobisaTvis. 
264 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.256
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_ a-m gadawyvita mowamlos b, risTvisac Cauyara 

sawamlavi RvinoSi. mogvianebiT ki gadafiqra da gaaf-

rTxila ar daelia mowamluli Rvino. am SemTxvevaSi 

gveqneba nebayoflobiT xelis aReba daumTavrebuli 

mcdelobis stadiaze.

_ a-m gadawyvita mowamlos b. am mizniT Cauyara 

sawamlavi sasmelSi, magram mesame pirma g-m xeli Se-

uSala Wiqaze xelis akvriT, raTa ar daelia b-s, riTac 

gadaarCina sikvdils. es SemTxveva gulisxmobs daum-

Tavrebel mcdelobas, vinaidan qmedebis bolomde mi-

yvanas sxva gare faqtorma SeuSala xeli.

_ a-m gadawyvita mowamlos b, risTvisac Cauyara 

sawamlavi sasmelSi. b-m dalia sasmeli, magram eqimebma 

is gadaarCines sikvdils. esec damTavrebuli mcdelo-

bis SemTxvevaa. 

_ a-m gadawyvita mowamlos b, am mizniT Cauyara 

sawamlavi sasmelSi, romelic msxverplma dalia. sawam-

lavi uxarisxo aRmonda b gadarCa. saqme gvaqvs dam-

Tavrebul mcdelobasTan.

_ a-m gadawyvita mowamlos b, am mizniT Cauyara 

sawamlavi sasmelSi, romelic msxverplma dalia. Sem-

deg a sinanulis grZnobam Seipyro, ris Semdegac yvela 

saSualeba gamoiyena b-s gadasarCenad. Tu b gadarCa 

saxeze gveqneba danaSaulze nebayoflobiT xelis aRe-

ba, vinaidan a-m aqtiuri moqmedebiT Tavidan aicila 

Sedegi-samarTlebrivi sikeTis dazianeba. es bolo 

SemTxveva dakavSirebulia e.w. `oqros xidis~ Teor-

iasTan-kanonmdebeli pirs aZlevs Sans, Tu man xeli 

aiRo damTavrebuli mcdelobis stadiaze danaSaulis 

bolomde miyvanaze da Tavidan aicila samarTlebrivi 
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sikeTis dazianeba mas ar daekisreba sisxlissamarT-

lebrivi pasuxismgebloba (21-e muxlis me-5 nawili).265

Tanamonawileobis dros danaSaulze nebayoflo-

biT xelis aReba regulirdeba ssk-is 21-e muxlis me-3 

da me-4 nawilebiT. am muxlis me-3 nawilis mixedviT: 

danaSaulis organizators, wamqezebelsa da damxmares 

ar daekisrebaT sisxlissamarTlebrivi pasuxismge-

bloba, Tu maT gadaarwmunes amsrulebeli, droulad 

Seatyobines xelisuflebis organos an sxvagvarad 

SeuSales xeli amsrulebels an sxva Tanamonawiles 

da amiT ar misces danaSaulis damTavrebis SesaZle-

bloba. damxmares agreTve ar daekisreba sisxlissa-

marTlebrivi pasuxismgebloba, Tu man amsruleblis 

mier danaSaulis dawyebamde uari Tqva Seesrulebina 

Sepirebuli qmedeba anda amsruleblis mier danaSau-

lis damTavrebamde ukan daibruna danaSaulis Casade-

nad gadacemuli iaraRi an saSualeba; me-4 nawili: Tu 

organizatorma, wamqezebelma da fsiqikurma damxmarem 

TavianTi moqmedebiT ver SeZles Tavidan aecilebinaT 

amsruleblis mier danaSaulis damTavreba, maSin maT 

mier miRebuli zomebi sasamarTlom sasjelis daniS-

vnisas SeiZleba miiCnios pasuxismgeblobis Semamsub-

uqebel garemoebad. 

Tanamonawileoba es danaSaulis Taviseburi meqa-

nizmia, amitomac TanamonawileobiT danaSaulze ne-

bayoflobiT xelis aReba unda moxdes am meqanizmis 

gaCerebiT. Taviseburebebs am SemTxvevaSi warmoas-

gens is, rom Tanamonawileobisas nebayoflobiT xelis 

aReba SesaZlebelia manam sanam amsrulebeli Caidens 
265 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv. 318-319
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qmedebas; erT-erTi Tanamonawilis mier nebayoflo-

biT xelis aReba ar niSnavs sxva Tanamonawileebis ne-

bayoflobiT xelis aRebas danaSaulze; rogorc wesi, 

Tanamonawileobisas danaSaulze nebayoflobiT xelis 

aReba gulisxmobs aqtiur moqmedebas erTobliv qmede-

baSi Tavisi wvlilis aRmosafxvrelad da ara ubralod 

moqmedebis Sewyvetas. rogorc vxedavT, Tanamonawile-

obis dros danaSaulze nebayoflobiT xelis aRebisas 

aucilebelia Tanamonawilem danaSaulis dasrulebas 

xeli SeuSalos da Sedegis dadgoma Tavidan aicilos 

anu garkveul damatebiT moTxovnebTan gvaqvs saqme. 

Tu danaSaulis amsruleblisaTvis sakmarisia misi uari 

danaSaulis bolomde miyvanaze iyos nebayoflobiTi 

da saboloo, organizatorma, wamqezebelma da damx-

marem kidev unda ganaxorcielon mTeli rigi qmede-

bebisa. am damatebiT moTxovnili qmedebebis arsi md-

gomareobs pirobebis likvidaciaSi, romlebic uqmnian 

SesaZleblobas amsrulebels Caidinos danaSauli. anu 

Tanamonawileebma unda imoqmedon sapirispirod. orga-

nizatorma da wamqezebelma unda Seatyobinon xelisu-

flebis organoebs, rom mzaddeba danaSauli, miiRon 

aucilebeli zomebi raTa ar dauSvan amsruleblis 

mier danaSaulis Cadena, gadaarwmunon uSualod ams-

rulebeli Caidinos danaSauli. damxmarem amsruleb-

els unda acnobos, rom is uars acxadebs dafaros da-

naSaulis Cadenis iaraRi da sagani, an rekomendacia 

gauwios amsrulebels ar Caidinos ganzraxuli dana-

Sauli. 

im SemTxvevaSi Tu organizatoris, wamqezeblis, 

damxmaris qmedebebma, romelTac danaSauze nebayo-
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flobiT xelis aReba surT da amisTvis ganaxorcieles 

garkveuli qmedebebi, magram uSedegod, amsrule-

belma danaSauli mainc bolomde miiyvana, maSin Tana-

monawileebi pasuxs ageben saerTo safuZvelze dam-

Tavrebuli danaSaulisaTvis. Tumca sasamarTlos 

SeuZlia am pirebis mier miRebuli zomebi miiCnios pa-

suxismgeblobis Semamsubuqebel garemoebebad. 

danaSaulze nebayoflobiT xelis aReba, rogorc 

wesi, SeuZlebelia iseT deliqtebSi, romlebic dana-

Saulis momzadebas da mcdelobas damTavrebul da-

naSaulad Tvlian. amgvar SemTxvevebSi SesaZlebelia 

qmediTi monaniebis institutis gamoyeneba. ssk-is 68 

muxlis pirveli nawiliT dadgenilia Semdegi winapi-

robebis arseboba piris sisxlissamarTlebrivi pasux-

ismgeblobisagan gantavisuflebisaTvis:

1. danaSaulisaTvis ar unda iyos gaTvaliswinebu-

li sam welze meti vadiT Tavisuflebis aRkveTa;

2. piri bralis aRiarebiT unda gamocxaddes;

3. man xeli unda Seuwyos danaSaulis gaxsnas da 

aseve

4. ziani aanazRauros.266

is, vinc Caidina sxva kategoriis danaSauli, Sei-

Zleba gaTavisufldes sisxlissamarTlebrivi pasux-

ismgeblobisagan Tu es gaTvaliswinebulia sisxlis 

samarTlis kodeqsis kerZo nawilis Sesabamisi muxliT 

(saqarTvelos ssk-is 68-e muxlis me-2 nawili).

nebayoflobiT xelis aRebis Sesaxeb norma wamax-

alisebeli normaa sisxlis samarTalSi. piri ar isjeba 

imitom ki araa, rom dasjadi qmedeba ar Caudenia, aramed 
266 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.260
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rogorc zemoT avRniSneT, sisxlis samarTlis poli-

tikis amocanebidan gamomdinare, kanonmdebeli nebi-

smier pirovnebas SesaZleblobas aZlevs, miuxedavad 

ukve gakeTebulisa, Tavidan aicilos samarTlebrivi 

sikeTis dazianeba. ris sanacvlodac mas dausjelobas 

hpirdeba. swored samarTlebrivi sikeTis dazianebis 

Tavidan acilebis miznis miRwevaa nebayoflobiT xe-

lis aRebis mTavari amocana. 267

sasamarTlo praqtika

magaliTi I

q. Tbilisis didube-CuRureTis raionuli sa-

samarTlos 2002 wlis 31 maisis ganaCeniT d.ivanovs 

saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-

lis me-2 nawilis `b~ da `g~ punqtebiT da amave muxlis 

mesame nawilis `g~ da `d~ punqtebiT daedo msjavri. 

d. ivanovi 2001 wlis 17 oqtombers Sevida 

q.TbilisSi uznaZis quCaze mdebare manqanaTmSene-

blobis institutSi da miTvisebis mizniT CanTaSi 

Caawyo programuli marTvis Carxi da robotis 11 cali 

plati, romelTa saerTo Rirebuleba 120 lari iyo. 

d.ivanovi policiam SenobaSive daakava. sasamarTlom 

misi qmedeba damTavrebul danaSaulad dakvalifici-

ra. es kvalifikacia swori ar iyo. 

saqarTvelos uzenaesi sasamarTlos sisxlis 

samarTlis saqmeTa sakasacio palatis 2003 wlis 20 

Tebervluis ganCinebiT d. ivanovis qmedeba mcdelo-

bad dakvalificirda. ganCinebaSi naTqvamia: `saqmis ma-

267 T. wereTeli, danaSaulis momzadeba da mcdeloba, Tb., 1965, gv.212
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salebiT da ganaCeniTac ar aris uaryofili is, rom 

msjavrdebuli d.ivanovi policiis muSakebma naqurdal 

platebTan erTad daakaves SemTxvevis adgilze- man-

qanaTmSeneblobis kolejis SenobaSi. aseT viTarebaSi 

palata Tvlis, rom msjavrdebul d.ivanovs ar hqonda 

naqurdali qonebis sargeblobis an gankargvis real-

uri SesaZlebloba. 

samwuxarod, pirveli instanciis sasamarTlom 

sworad ver gaigo nivTis dauflebis momenti. qurdo-

ba ar iqneba damTavrebuli, vidre qurdi Senobidan 

ar gamova. Senobidan gamosvlisTanave qurdi nivTs 

dauflebia da misi iqve dakaveba ar niSnavs, rom qur-

doba damTavrebuli ar aris Tumca, am konkretul Sem-

TxvevaSi d.ivanovi naqurdali platebTan erTad daaka-

ves SemTxvevis adgilze. aseT viTarebaSi mas ar hqonda 

naqurdali qonebiT sargeblobis SesaZlebloba. 

magaliTi II

p.c. stumrad imyofeboda Tavis axloblis ojaxSi, 

sadac miiRo alkoholuri sasmeli. mTvral p.c-s kama-

Ti mouvida axlobelTan z.C-sTan, ris Semdegac isini 

gavidnen quCaSi, sadac p.c-m cecxlsasroli iararidan 

gasroliT z.C-s miayena janmrTelobis ganzrax mime 

dazianeba.

gardabnis raionuli sasamarTlos 2004 wlis 2 iv-

lisis ganaCeniT p.c-s saqarTvelos sisxlis samarT-

lis kodeqsis me-19, 108-e muxlebiT sasjelis zomad 

ganesazRvra Tavisuflebis aRkveTa 7 wliT. Tbili-

sis saolqo sasamarTlos sisxlis samarTlis saqmeTa 

saapelacio palatis 2005 wlis 16 martis ganaCeniT 
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gardabnis raionuli sasamarTlos ganaCeni Seicvala 

Semdegi mimarTulebiT: p.c. gamarTlda ssk-is me-19, 

108-e muxlebiT wardgenil braldebaSi da mis mier Ca-

denili qmedeba dakvalificirda ssk-is 117-e muxlis 

pirveli nawiliT da sasjelis zomad ganesaZRvra Ta-

visuflebis aRkveTa 1 wliT. 

prokurori sakasacio saCivriT iTxovs ganaCenis 

gauqmebas, radgan miCania, rom sasamarTlom usafuZv-

lod gaamarTla msjavrdebuli p.c. mkvlelobis mcd-

elobaSi.

sakasacio palatam ganixila saqmis masalebi, 

Seamowma sakasacio saCivris safuZvlianoba da Tv-

lis, rom sakasacio saCivari ar unda dakmayofildes, 

vinaidan saqmeSi ar moipoveba mtkicebulebebi, rom-

lebic daadastureben msjavrdebuli p.c-s mier z.C-s 

ganzrax mkvlelobis mcdelobis Cadenas. saqmis masa-

lebidan irkveva, rom msjavrdebuli da dazaralebu-

li arian axlo naTesavebi, maT Soris mtrobas adgili 

ar qonia. p.c-s, mas Semdeg, rac daWra dazaralebu-

li, aRar ucdia gaesrola misi mimarTulebiT. metic 

dainaxa ra, rom z.C. Caikeca, Seecada TviTmkvlelobas 

da cecxlsasroli iaraRidan gasroliT daiziana sxe-

uli. palatas miaCnia, rom misi marTlsawinaaRmdego 

qmedeba sworad aris dakvalificirebuli ssk-is 117-e 

muxlis pirveli nawiliT.268

268  uzenaesi sasamarTlos gadawyvetileba N224, ap- 2005w. 28 ivnisi
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Tavi IX _ danaSaulis amsrulebloba da 
danaSaulSi Tanamonawileoba

 9.1 danaSaulSi Tanamonawileobis cneba

danaSaulis amsruleblobas da danaSaulSi Tana-

monawileobas eZRvneba saqarTvelos sisxlis samarT-

lis kodeqsis meSvide Tavi. am TavSi mocemulia dana-

Saulis amsrulebloba (ssk-is 22-e muxli), danaSaulSi 

Tanamonawileoba (ssk-is 23-e muxli), Tanamonawile-

obis saxeebi (ssk-is 24-e muxli), amsruleblisa da 

Tanamonawilis pasuxismgebloba (ssk-is 25-e muxli), 

amsruleblis eqscesi (ssk-is 26-e muxli), jgufuri da-

naSauli (ssk-is 27-e muxli). sisxlis samarTlis kanoni 

ar qmnis danaSaulSi TanamonawileobisaTvis raime 

gansakuTrebul safuZvels. sisxlissamarTlebrivi 

pasuxismgeblobis safuZvlad danaSaulSi Tanamonaw-

ileobisas gvevlineba sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli danaSaulebrivi qmedebis Cadena. 

miuxedavad amisa garkveul TaviseburebasTan saqme 

mainc gvaqvs. es Tavisebureba mdgomareobs imaSi, rom 

qmedebis Semadgenlobis niSnebi gamomdinareobs sisx-

lis samarTlis kodeqsis kerZo nawilis Sesabamisi mux-

lebidan, danaSaulSi amsruleblobis da Tanamonaw-

ileobis debulebebis gaTvaliswinebiT. ssk-is me-7 

TavSi moTavsebuli normebi kerZod iTvaliswineben, 

rom Tanamonawileebi xSirad uSualod ar asruleben 

qmedebis SemadgenlobiT gaTvaliswinebul obieqtur 

niSnebs. maTi danaSaulebrivi qmedeba xorcieldeba 

damoukideblad, amsruleblis mier danaSaulis ganx-

orcielebisas an manamde.
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saqarTvelos sisxlis samarTlis kodeqsSi dana-

SaulSi Tanamonawileoba amsruleblis cnebis dadge-

niT iwyeba, Semdeg dgindeba danaSaulSi Tanamonawile-

obis cneba, rasac misi saxeebis ganmarteba mohyveba. 

es ganpirobebulia imiT, rom ganzrax marTlsawinaaR-

mdego qmedebis CadenaSi ori an meti piris erToblivi 

monawileobisas maTi rolebis gasamijnavad gamoiy-

eneba dualisturi sistema. rac imas gulisxmobs, rom 

danaSaulis Cadenis procesSi Sesrulebuli rolis 

mixedviT SesaZlebelia TiToeuli monawilis gamoyofa 

amsruleblad an Tanamonawiled. Sesabamisad arsebobs 

Tanamonawileobis farTo da viwro gageba. Tanamonaw-

ileobis farTo gageba niSnavs danaSaulSi Tanamonaw-

ileobas rolebis daunawileblad. Tanamonawileobis 

viwro gageba ki gulisxmobs rolebis danawilebas 

TanamonawileTa Soris (organizatori, wamqezebrli, 

damxmare). 

Tanamonawileoba, rogorc danaSaulebrivi saqmi-

anobis gansakuTrebuli forma xasiaTdeba subieqturi 

da obieqturi niSnebis garkveuli TaviseburebebiT. 

obieqtur niSnebs, kanonis debulebebidan gamomdin-

are warmoadgens danaSaulSi ori an meti piris monaw-

ileoba (raodenobrivi niSani) da qmedebis erToblio-

ba (xarisxobrivi niSani). 

pirveli raodenobrivi obieqturi niSani gulisx-

mobs ori an meti piris monawileobas ganzrax dana-

SaulSi. Tanamonawileebi unda iyvnen konkretuli da-

naSaulisaTvis vargisi subieqtebi (Seracxadebi asakiT 

da fsiqikuri mdgomareobiT). sisxlissamarTlebrivad 

`vargisi~ subieqtis mier danaSaulis Casadenad Seura-
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cxi piris (fsiqikuri da asakobrivi mdgomareobiT) 

gamoyeneba ar qmnis Tanamonawileobas danaSaulSi, 

garkveuli pirobebis arsebobisas aseT SemTxvevaSi 

SeiZleba visaubroT SualobiT amsruleblobaze. 

Tanamonawileobis meore, obieqturi, xarisxobri-

vi niSani aris ori an meti piris erToblivi monaw-

ileoba ganzrax danaSaulSi. erToblivi monawileoba 

imitom unda mivakuTvnoT Tanamonawileobis obieqtur 

niSnebs, rom erToblioba qmedebis niSania, romelic 

ganixileba qmedebis obieqturi Semadgenlobis farg-

lebSi. erTobliobis niSani gulisxmobs pirTa urT-

ierTqmedebas garkveuli saqmianobis ganxorcielebi-

sas. aqedan gamomdinare erToblioba xasiaTdeba 

qmedebis erTiani procesiT, ZalisxmevaTa erToblio-

biT, mimarTuli konkretuli danaSaulebrivi Sedegis 

misaRwevad. sxvagvarad, rom vTqvaT erToblivi monaw-

ileoba gulisxmobs erTiani miznis miRwevis process. 

erToblivi monawileoba imisaTvis xorcieldeba, rom 

SesaZlebeli gaxdes saerTod Sedegis miRweva an Sede-

gis dadgoma gaadvildes an droSi daCqardes. Tana-

monawileTa qmedeba erToblivi monawileobis Sinaar-

siT erTmaneTTan mizezSedegobriv kavSirSi imyofeba. 

yoveli Tanamonawilis qmedeba mizezobrivad dakav-

Sirebulia yvelasTvis saerTo danaSaulebriv Sedeg-

Tan, gamowveuli erToblivi monawileobiT, mimarTuli 

erTiani miznisken, Sesabamisad, is imyofeba mizezobriv 

kavSirSi damdgar SedegTan. danaSaulebrivi Sedegi 

gvevlineba, rogorc ramodenime faqtoris amsrule-

blis, organizatoris, wamqezeblis, damxmaris qmede-

bebis urTierTkavSiri. TavianTi qmedebebiT Tana-
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monawileebi qmnian danaSaulebrivi Sedegis dadgomis 

realur SesaZleblobas, amsrulebeli ki am SesaZle-

blobas gadazrdis sinamdvileSi. 

Tanamonawileobis subieqtur niSnebs miekuTvneba 

ganzrazvis arseboba ganzraxi danaSaulis Cadenisas. 

Tanamonawileobis subieqturi niSani ori nawilis-

gan Sedgeba. pirveli, Tanamonawileebi ganzrax er-

Toblivad monawileoben danaSaulis CadenaSi; meore, 

isini monawileoben ganzraxi danaSaulis CadenaSi. gan-

zraxi erToblivi monawileoba danaSaulis CadenaSi 

gulisxmobs, rom Tanamonawileebi moqmedeben (umo-

qmedoben) ganzraxviT. TanamonawileTa ganzraxvasTan 

mimarTebaSi iuridiul literaturaSi gamoiTqva ori 

mosazreba. erTis mixedviT TanamonawileobiT Cade-

nili danaSauli subieqturi mxriv mxolod pirdapir 

ganzraxvas moicavs;269 meore SexedulebiT SesaZlebe-

li, rogorc pirdapiri aseve arapirdapiri (eventual-

uri) ganzraxvis arseboba.270 

danaSaulSi TanamonawileobisaTvis pasuxismge-

blobis mniSvnelovan moments warmoadgens debuleba 

imis Taobaze aucilebeli aris Tu ara Tanamonawilee-

bi erTmaneTs icnobdnen da mWirdo urTierTkavSirSi 

iyvnen erTmaneTTan, Tu sakmarisia mxolod imis codna 

rom, magaliTad, amsrulebeli marto ar moqmedebs. Se-

sabamisad arsebobs ori mosazreba. pirvelis mixedviT 

erToblivi monawileobisaTvis aucilebelia mxolod 

TanamonawileTa ormxrivi subieqturi kabSiri. meore 

269 o. gamyreliZe, sisxlis samarTlis problemebi, me-3 tomi, Tb., 2013, 

gv. 274
270 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv. 334
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mosazreba gulisxmobs, rom amsrulebeli SesaZlebe-

lia ar iyos informirebuli sxva Tanamonawileebis 

danaSaulebriv qmedebaze. qarTul dogmatikaSi dam-

kvidrebulia mosazreba, romlis mixedviTac aucile-

beli ar aris, rom danaSaulSi yvela Tanamonawile 

erTmaneTs icnobdes. TanamonawileobisaTvis sakma-

risia, Tu amsrulebelma icis, rom is marto ar mo-

qmedebs. organizatorisTvis, magaliTad, sakmaris-

ia, rom man icodes danaSaulebrivi jgufis mTavari 

wevrebis Sesaxeb. wamqezebloba SeuZlebelia SesaZlo 

amsrulebelTan pirdapiri kavSiris gareSe. damxmari-

saTvis sakmarisia, rom icodes amsruleblis Sesaxeb, 

romelsac fizikur an fsiqikur daxmarebas uwevs. am-

rigad, danaSaulSi TanamonawileobisaTvis sakmarisia 

imis Segneba, rom isini marto ar moqmedeben. es aris is 

minimumi, romlis gareSe danaSaulSi Tanamonawileoba 

SeuZlebelia.271

Tanamonawileoba kanonis formulidan gamomdin-

are SesaZlebelia mxolod ganzrax danaSaulSi. Sesa-

bamisad gaufrTxilebeli Tanamonawileoba SeuZlebe-

lia. 

Tanamonawileoba aqcesoruli bunebisaa. es gu-

lisxmobs, rom TanamonawileTa pasuxismgeblobis 

safuZvels warmoadgens amsruleblis mier ganxor-

cielebuli danaSaulebrivi qmedeba. Tanamonawilis 

sisxlissamarTlebrivi pasuxismgebloba daiSveba 

mxolod maSin, rodesac sisxlissamarTlebrivi pa-

suxisgebaSi miecema amsrulebeli. danaSulSi Tana-

monawileoba ar arsebobs amsruleblis gareSe (Tu 
271 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.269
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amsrulebelma xeli aiRo saerTo Canafiqris ganxor-

cielebaze, maSin danaSaulSi Tanamonawileobac ar 

arsebobs, xolo Tanamonawilis moqmedeba dakvali-

ficirdeba danaSaulisaTvis momzadebad).

Tanamonawilis pasuxismgebloba ganisazRvreba am-

sruleblis moqmedebis mixedviT, vinaidan Tanamonaw-

ileoba Tavisi bunebiT aqcesorulia. iuridiul mec-

nierebaSi cnobilia aqcesorobis mravali saxeoba:

1. mkacri aqcesoroba, rodesac sasjelic da 

sasjelisagan gaTavisuflebac damokidebulia dana-

Saulis amsrulebelze;

2. logikuri aqceroba-gulisxmobs, rom sasjeli 

TanamonawileobisaTvis gansazRvruli unda iyos mTa-

vari qmedebisaTvis gaTvaliswinebuli sanqciis farg-

lebSi;

3. aqcesoroba ganxorcielebuli qmedebis xarisx-

is mixedviT;

4. limitirebuli aqcesoroba, romlis arsic imaSi 

mdgomareobs, rom Tanamonawileobis dasjadoba unda 

ukavSirdebodes marTlsawinaaRmdego qmedebis Cade-

nas;

5. aqcesoroba sasjelis mixedviT anu moTxovna 

imisa rom TanamonawileTa sasjelis zoma ganisazRv-

ros amsruleblis sasjelis zomis mixedviT.272

saqarTvelos sisxlis samarTlis Teoriisa da 

praqtikisaTvis yvelaze misaRebia logikuri aqceso-

rulobis koncefcia (Tumca arsebobs mosazreba lim-

itirebuli aqcesorulobis ufro misaRebobis Tao-

272 e.gvencaZe, amsruleblisa da TanamonaswileTa sisxlissamarTlebri-

vi pasuxismgeblobis sakiTxebi., Jurnali „mecniereba da cxovreba“, 

#1/7,2013
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baze). Tanamonawileobis aqcesoruli buneba vlindeba 

imaSi, rom umetes SemTxvevaSi amsruleblis da Tana-

monawileebis pasuxismgebloba dgeba erTi da imave 

muxliT. magram, ra Tqma unda, es aucileblobas ar 

warmoadgens, dasaSvebia SemTxvevebi, rodesac ams-

ruleblis qmedeba da Tanamonawileebis qmedeba sisx-

lis samarTlis kodeqsis sxvadasxva muxlebiTac da-

kvalificirdes. Tanamonawileebis pasuxismgebloba 

damokidebulia amsruleblis mier danaSaulis ganxor-

cielebis stadiaze. Tu amsruleblis qmedeba Sewyvetil 

iqna momzadebis stadiaze, maSin Tanamonawileebi pa-

suxs ageben danaSaulis momzadebisaTvis (Tu saxezea 

mZime da gansakuTrebiT mZime danaSaulis momzadeba). 

Tu amsrulebelma miaRwia mcdelobis stadias, Sesa-

bamisad, Tanamonawileebic pasuxisgebaSi miecemian da-

naSaulis mcdelobisaTvis. Tanamonawileebi sisxlis-

samarTlebriv pasuxisgebaSi miecemian damTavrebuli 

danaSaulisaTvis Tu amsrulebelma danaSaulebrivi 

qmedeba bolomde miiyvana. 

sisxlis samarTlis kodeqsSi gvxvdeba danaSau-

lis iseTi Semadgenlobebi, romelTa ganxorcieleba 

mxolod TanamonawileobiT SeiZleba (aucilebeli 

Tanamonawileoba). magaliTad, qrTamis aReba da qrTa-

mis micema. saqarTvelos sisxlis samarTlis kodeqsis 

338-e muxli awesebs pasuxismgeblobas qrTamis aRebi-

saTvis, xolo 339-e muxliT isjeba qrTamis micema. 

qrTamis aReba qrTamis miucemlad ar SeiZleba. Sesa-

Zlebelia agreTve qrTamis micemis an aRebis waqezeba 

an daxmareba. ase rom, es danaSauli aucileblobiT 
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moiTxovs Tanamonawileobas.273 aucilebel Tanamonaw-

ileobas gulisxmobs agreTve banditizmi (ssk-is 224-e 

muxli), ukanono formirebis Seqmna, xelmZRvanelo-

ba, aseT formirebaSi gawevreba, monawileoba an/da 

ukanono formirebis sasargeblod sxva saqmianobis 

ganxorcieleba (ssk-is 223-e muxli).

 9.2 danaSaulis amsrulebloba

saqarTvelos sisxlis samarTlis kodeqsis 22-e 

muxlSi gaTvaliswinebulia danaSaulis amsruleb-

lis cneba da saxeebi. kerZod, amsrulebelia is, vinc 

uSualod Caidina danaSauli an sxvasTan (Tanamsrule-

belTan) erTad uSualod monawileobda mis CadenaSi, 

agreTve is, vinc danaSauli Caidina sxva iseTi piris 

meSveobiT, romelsac am kodeqsis mixedviT asakis, 

Seuracxadobis an sxva garemoebis gamo ar daekisreba 

sisxlissamarTlebrivi pasuxismgebloba. 

Tanamedrove sisxlis samarTali sami saxis ams-

ruleblobas icnobs: 1. uSualo amsrulebloba; 2. Ta-

naamsrulebloba da 3. SualobiTi amsrulebloba. 

uSualo amsrulebeli. uSualos uwodeben iseT am-

srulebels, romelic TviTon marto individualurad 

axorcielebs danaSaulis Semadgenlobas. magaliTad, 

a marto Sedis k-s binaSi qurdobis mizniT, a danas 

urtyams b-s gulmkerdis areSi da klavs mas, a TviTon 

ayalibebs dokuments da sxva.

SeiZleba gamovyoT uSualo amsruleblobis ori 

273 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb, 2005, gv 191
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saxe: 1. erTpirovnuli amsrulebloba, roca marto 

erTi adamiani moqmedebs da 2. SemTxveva, rodesac da-

naSaulebriv qmedebas Tanamonawileni sCadian, magram 

kodeqsis kerZo nawilis muxliT aRweril Semadgenlo-

bas mainc erTi adamiani asrulebs. praqtikuli Tval-

sazrisiT uSualo amsruleblobis arc erTi saxe raime 

sirTules ar warmoSobs. 

sisxlis samarTlis kanoniT gaTvaliswinebuli 

qmedebis Semadgenlobas danaSaulSi TanamonawileTa 

Soris mxolod amsrulebeli axorcielebs, ese igi, mx-

olod is batonobs am qmedebaze, ris gamoc is am viTa-

rebaSi fasdeba, rogorc mTavari personaJi.274

Tanaamsrulebloba. ganasxvaveben Tanamonawileo-

bas viwro da farTo gagebiT. farTo gagebiT Tana-

monawileoba gulisxmobs Tanamonawileobas rolebis 

daunawevreblad. am gagebiT amsrulebelic Tana-

monawilea. ase rom, am cnebaSi Tanaamsruleblobac 

moiazreba. 22-e muxlis Tanaxmad Tanaamsrulebelia 

is, vinc sxvasTan erTad uSualod monawileobda dana-

Saulis CadenaSi. `danaSaulis Cadena~ niSnavs kodeqsis 

kerZo nawilis muxliT aRwerili qmedebis Semadgenl-

lobis uSualod aRsrulebas. amitom Tanaamsrule-

bloba igive amsruleblobaa. swored am niSniT gan-

sxvavdeba Tanaamsrulebeli Tanamonawilis, kerZod, 

damxmarisagan. amitom aris, rom xSirad praqtikaSi 

Tanaamsrulebels daxmarebaSi ureven xolme. 

aseTi aRreva gvxvdeba gansakuTrebiT adamianis 

winaaRmdeg mimarTul iseT danaSaulebSi, romelTa 

Semadgenlobis niSnebia Zaladoba, muqara da sxva. ar 
274 i.veselsi, v.boilke, sisxlis samarTali, zogadi nawili, Tb., 2011, 

gv.280
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aris aucilebeli, rom orive an samive Tanaamsrulebe-

li Semadgenlobas mTlianad asrulebdes. sakmarisia, 

rom Tanaamsrulebelma Semadgenlobis erTi elementi 

mainc Seasrulos.275

a-m, b-m da g-m erToblivad waaqcies d. mokvlis 

mizniT g d-s yelSi uWerda xelebs, b TavSi armaturas 

urtyamda, xolo a-m msxverpls orjer dana Caartya 

fexis areSi, riTac gadauWra magistraluri arteria, 

msxverpli sisxlis didi raodenobiT dakargvisagan 

gardaicvala.

pirveli instanciis sasamarTlom amsruleblad 

cno mxolod a, e.i. is vinc uSualod mokla msxverpli. 

misi qmedeba saqarTvelos sisxlis samarTlis kodeq-

sis 105-e muxliT daakvalificira danarCeni ori dana-

Saulebrivi qmedebis Camdeni ki sasamarTlom damxma-

reebad CaTvala da amis Sesabamisad isini me-19, 105-e 

muxlebiT (1960 w. sisxlis samarTlis kodeqsis mixed-

viT) dasaja.

saqarTvelos uzenaesi sasamarTlos prezidi-

umis dadgenilabaSi am saqmis gamo naTqvamia: `samive 

msjavrdebuli moqmedebda d-s mokvlis ganzraxviT. 

damdgari Sedegi vmsxverplis sikvdili, maTi erTo-

blivi moqmedebis produqtia da amdenad maTi danaSau-

lebrivi qmedeba sasamarTlos ganaCeniT sworad aris 

dakvalificirebuli.276 sasamarTlos am gadawyvetile-

basTan miarTebiT gasaziarebelia o. gamyreliZis pozi-

cia, romelic Tvlis, rom kvalifikacia arasworia. sa-

275 o. gamyreliZe, danaSaulis SualobiTi amsrulebloba da 

Tanaamsruleba, Tb, 2005, gv 109-110

 276 o. gamyreliZe, sisxlis samarTlis kodeqsis mimoxilva, Tb, 2005, gv 

177
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samarTlom arasworad CaTvala a da b damxmareebad. 

sinamdvileSi isini Tanamsruleblebi iyvnen. mkvlelo-

bis amsrulebeli marto is ki ar aris, vinc msxverpls 

venebi gadauWra daniT, aramed isic, vinc yelSi xels 

uWerda da isic, vinc TavSi armaturas urtyamda. Sesa-

bamisad es iyo mkvlelobis Tanaamsrulebloba.277

moqmedi saqarTvelos sisxlis samarTlis kodeq-

sis 137-e muxlis mixedviT, gaupatiureba aris piris 

sxeulSi nebismieri formiT seqsualuri xasiaTis SeR-

weva sxeulis nebismieri nawilis an nebismieri sagnis 

gamoyenebiT, Cadenili ZaladobiT, Zaladobis muqariT 

an dazaralebulis umweobis gamoyenebiT. sasamarTlo 

praqtikaSi gvxvdeba SemTxvevebi, roca erToblivad 

moqmedi ramdenime borotmoqmedidan mxolod erTi 

maTgani axorcielebs sxeulSi SeRwevas (sqesobriv 

aqts), xolo danarCenebi msxverplisadmi fizikuri 

ZaladobiT exmarebian Tanamzraxvels. erTi Sexed-

viT isini TiTqos damxmareebi arian, magram arsebiTad 

isinic aRsrulebiT moqmedebebs sCadian, radgan ax-

orcieleben Semadgenlobis erT-erT niSans _ fizikur 

Zaladobas. aseve gadawydeba sakiTxi maSinac, roca 

borotmoqmedi sxeulSi SeRwevas (sqesobriv aqts) uSu-

alod axorcielebs, meore Tanamzraxveli ki Zalado-

bis muqariT dazaralebuls aiZulebs daemorCilos 

moZalades. aqac TanaamsruleblobasTan gvaqvs saqme. 

Tanaamsrulebelia isic, vinc msxverpls umweo 

mdgomareobaSi moiyvans xolo meore gaaupatiurebs. 

msxverplis umweobac Semadgenlobis niSania. 

WiaTuris raionis sasamarTlos 1999 wlis 11 mai-
277  saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, Tb, 2000, #5, 

gv186
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sis ganaCeniT i.S-Svils da z.c-Zes msjavri daedoT 

saqarTvelos sisxlis samarTlis kodeqsis me-19 mux-

liT da 117-e muxls mesame nawiliT (1960 wlis kod-

eqsi) arasrulwlovan a.S-Svilis gaupatiurebisaTvis 

daxmarebis gamo.

quTaisis saolqo sasamarTlos saapelacio pala-

tis 1999 wlis 15 dekembris ganaCeniT WiaTuris raio-

nis sasamarTlos xsenebuli ganaCeni ar Secvlila.

saqarTvelos uzenaesi sasamarTlos 2000 wlis 01 

martis ganCinebaSi am saqmis gamo naTqvamia: i.S-Svil-

ma da z.c-Zem `dazaralebuls daZalebiT daalevines 

ojaxidan wamoRebuli arayi da gzaSi SeZenili liq-

iori, Semdeg, miuxedavad dazaralebulis Txovnisa, 

daebrunebinaT saxlSi, a.S-Svilis miTiTebiT cen-

traluri gzidan gadauxvies da manqana gaaCeres mi-

tovebuli Senobis maxloblad mindorSi, gaCerebuli 

manqanidan a.S-Svilma Tanamzraxvelebis daxmarebiT 

i.k-Svili gadaiyvana da Seiyvana SenobaSi, sadac fizi-

kuri da fsiqikuri zemoqmedebisa da misi umweo mdgo-

mareobis gamoyenebiT daamyara sqesobrivi kavSiri~.278 

teqstidan Cans, i.S.-Svilisa da z.c-Zis moqmedebebiT 

dazaralebuli umweo mdgomareobaSi aRmoCnda. mag-

aliTad, maT dazaralebuls `daZalebiT daalevines~ 

arayi da liqiori. garda amisa, a.S-Svils `Tanamzrax-

velis daxmarebiT~ dazaralebuli gadauyvania manqa-

nidan da Seuyvania SenobaSi. ase rom, a. S-Svilsa da 

z.c-Zes aRsrulebiTi moqmedebebi aqvT Cadenili. ami-

tom maTi danaSauli unda dakvalificirebuliyo 117-e 

278 o, gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv. 178



353

muxlis mesame nawiliT me-19 muxlze (Tanamonawileo-

ba, daxmareba) miuTiTeblad. es saqme sagulisxmoa im 

mxrivac, rom erT-erTi damnaSave, kerZod, a.S-Svili 

qalia. ase rom, qalic SeiZleba iyos gaupatiurebis 

Tanaamsrulebeli.

TvalnaTelia, rom Tanaamsruleblobis dros ar 

aris aucilebeli, yvela Tanaamsrulebeli qmedebis 

obieqtur Semadgenlobas mTlianad asrulebdes, ar-

amed sakmarisia, rom TiToeulma maTganma Semadgen-

lobis erTi elementi mainc Seasrulos.279 magaliTad, 

piris mokvlis erTiani ganzraxviT erTma amsrule-

belma SeiZleba msxverpls xel-fexi Seukras, meorem 

yelze dana gamousvas, xolo mesamem am dros xramSi 

gadaagdos, ris Semdegadac igi ramdenime xanSi gar-

daicvleba. saerTaSoriso sisxlis samarTlis zegav-

leniT, ssk-is 22-e muxlidan aseve gamomdinareobs 

(uSualo) amsruleblobis arauSualo(arapirdapiri) 

Tanaamsruleblloba, roca uSualo amsrulebeli da-

naSaulis CadenaSi monawileobs sxva arauSualo (ara-

pirdapir) TanaamsrulebelTan (TanaamsrulebelTan) 

erTad.280

sisxlis samarTlis kodeqsSi gvxvdeba gamizvniT 

deliqtebi, romelTa Semadgenlobis aucilebeli niSa-

nia specialuri mizani. aseTia, magaliTad, sxvisi moZ-

ravi nivTis miTvisebis mizani (magaliTad, ssk-is 177-e 

muxli qurdoba).

SesaZlebelia qurdobis ori monawilidan nivTis 

279 o.gamyreliZe., sisxlis samarTlis problemebi, Tb., 2013., gv.261
280 g.dgebuaZe, arapirdapiri (Tana)amsruleblobis doqtrina saerTa-

Soriso ssixlis samarTalSi, „marTlmjasuleba da kanoni“, 2012, #3(34) 

gv.91
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miTvisebis mizani mxolod erT maTgans hqondes, meore 

ki qmedebis Semadgenlobis wminda obieqtur mxares as-

rulebdes. miuxedavad amisa, qurdobis Tanaamsrule-

belia isic, visac, Tumca miTvisebis mizani ara aqvs, 

magram icis, rom meore Tanamzraxveli am mizniT moq-

medebs da exmareba mas Tavisi moqmedebiT.

danaSaulSi Tanaamsrulebloba xSirad xdeba wi-

naswari SeTanxmebiT, magram igi SesaZlebelia winas-

wari SeTanxmebis gareSec, es xdeba maSin, rodesac 

erTpirovnuli, individualuri, amsrulebeli iwyebs 

danaSaulebrivi qmedebis ganxorcielebas, xolo Sem-

dgom mas SeuerTdeba sxva piri manam sanam danaSauli 

dasruldeba, aseTi SemTxvevac sabolood Tanaams-

ruleblobis formiT iqneba Cadenili.

danaSaulSi Tanaamsrulebloba SesaZlebelia de-

nad danaSaulSic. magaliTad, araa gamoricxuli da-

kavebis adgilidan, penitenciuri dawesebulebidan an 

moTavsebis sxva adgilidan, gayvanisas/gadayvanisas 

an eqstradiciisas braldebulis/ msjavrdebulis 

gaqceva jgufurad (ssk-is 379-e muxlis me-2 nawilis 

`a~ punqti) igi SesaZlebelia gangrZnobad danaSaul-

Sic, Tundac erTiani miznisa da ganzraxvis gansaxor-

cieleblad ukanaskneli aqtis TanaamsruleblobiT, 

Tumca pasuxismgeblobis dadgenisas mxedvelobaSi 

unda iqnes miRebuli is faqti, rom Tanaamsrulebels 

winare aqtebSi monawileoba ar miuRia. 

Tavisebureba axlavs Tanaamsruleblobas spe-

cialur deliqtebSi. specialur deliqtebs miekuT-

vneba iseTi Semadgenloba, romlis amsrulebloba Seu-

Zlia mxolod specialuri movaleobiT aRWurvil pirs 
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(magaliTad, sajaro moxele, samxedro piri, eqimi da 

sxva). aseTi danaSaulis Tanaamsrulebloba SeuZlebe-

lia, maSin roca erTi piri specialuri movaleobiTaa 

aRWurvili, anu specialuri amsrulebelia, xolo meo-

re aseTive movaleobiT ar aris aRWurvili. 

magaliTad, braleulis sisxlissamarTlebrivi pa-

suxismgeblobisagan ukanono gaTavisufleba SeuZlia 

mxolod gamomZiebels; 368-e muxliT mtkicebulebis 

ganadgurebisaTvis pasuxs agebs `samarTlwarmoebis 

monawile~. amitom am danaSaulis Tanamsrulebeli ar 

SeiZleba iyos is, vinc ar aris `samarTalwarmoebis 

monawile~ da sxva.281

ar SeiZleba iseTi, specialuri deliqtis Tanaam-

srulebloba, romlis Cadena sakuTari xeliT xdeba. 

magaliTad, sisxlis samarTlis kodeqsis 389-e muxliT 

isjeba dezertiroba. am danaSaulis Tanamsruleblo-

ba ar SeiZleba. aTi dezertiric rom gaiqces samx-

edro nawilidan erTmaneTTan SeTanxmebiT, TiToeuli 

maTgani pasuxs agebs danaSaulis erTpirovnuli ams-

ruleblisaTvis da ara dezertirobis Tanaamsrule-

blobisaTvis. 282

sainteresoa Tanaamsrulebloba umoqmedobis 

dros. umoqmedoba ori saxisaa: 1) wminda da 2) Sereuli 

umoqmedoba. wminda umoqmedobaa, magaliTad, daux-

marebloba (ssk-is 129-e muxli), gadasaxadisaTvis Ta-

vis arideba (ssk-is 218-e muxli), ufrosis brZanebis 

Seusrulebloba (383-e muxli) da sxv. am deliqtebis 

281 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv. 180-181
282 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv. 181
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Tanaamsrulebloba ar SeiZleba, radgan maTi Cadena 

dakavSirebulia specialuri movaleobis Sesrulebas-

Tan. es movaleoba personaluria da deliqtis bunebis 

ganmsazRvrelia. am movaleobis gadatana sxvaze ar 

SeiZleba. raxan movaleoba personaluria, mis darRve-

va mxolod erT pirs SeuZlia.

sxva mdgomareobaa Sereuli umoqmedobis dros. 

Sereuli umoqmedobis deliqtia iseTi deliqti, rom-

lis Cadena, rogorc moqmedebiT, ise umoqmedobiT Sei-

Zleba. magaliTad, umoqmedobiT mkvleloba Sereuli 

umoqmedobis deliqtia. dedas SeuZlia Svili moklas 

moqmedebiTac, vTqvaT, daaxrCos is da umoqmedobiT-

ac, kerZod, ar gamokvebos da moklas SimSiliT. umo-

qmedobiT mkvlelobis Tanaamsrulebloba aq SeuZliaT 

col-qmars, romlebic SeTanxmdebian, rom Svili Sim-

SiliT moklan.283

rodesac mSoblebi araviTar zomebs ar Rebulo-

ben safrTxeSi myofi Svilis gadasarCenad da ganzrax 

mkvlelobas sCadian, maSin isini mkvlelobis Tanaams-

ruleblad imitom ki ar CaiTvlebian, rom erTi maTga-

nis movaleoba meoreze gadavida, aramed imitom, rom 

TiToeulma maTganma daarRvia Tavisi movaleoba da 

amiT mokla Svili. swored es Sedegi, romelic mkvl-

elobis Semadgenlobis aucilebeli elementia, safuZ-

vlad daedo im debulebas, rom TiToeuli maTganis 

umoqmedoba erToblivad aRebuli mkvlelobis Tanaam-

sruleblobad unda Sefasdes. 

SualobiTi amsrulebloba iseTi SemTxvevaa, roca 

borotmoqmedma danaSauli Caidina sxva iseTi piris 
283 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv. 181
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meSveobiT, romelsac am kodeqsis mixedviT asakis, 

Seuracxaobis an sxva garemoebis gamo ar daekisreba 

sisxlissamarTlebrivi pasuxismgebloba. SualobiTi 

amsruleblobisas gamoyenebul adamians iuridiul 

literaturaSi `cocxal iaraRs~ uwodeben.

kanonis saerTo azris mixedviT Tu vimsjelebT, 

SualobiTi amsruleblobis dros `cocxali iaraRi~ 

anu adamiani, romelic qmedebis Semadgenlobas uSua-

lod asrulebs, Seuracxia. ~cocxal iaraRs~ am dros 

ar Seeracxeba bralad is marTlsawinaaRmdego qmede-

ba, romelsac SualobiTi amsrulebeli misi meSveo-

biT sCadis (asakis an fsiqikuri janmrTelobis gamo). 

kanonmdeblis mier gamoyenebuli termini sxva gare-

moebis gamo sisxlissamarTlebrivi pasuxismgeblobis 

ardakisreba gulisxmobs iseT SemTxvevebs, rodesac 

pirs saerTod ar daekisreba pasuxismgebloba (Tavi-

dan aucilebadi Secdoma) an daekisreba gaufrTxile-

blobisaTvis (iseT SemTxvevaSi, rodesac saxezea Tavi-

dan acilebadi Secdoma, romelSic `cocxali iaraRi~ 

ganzrax Seiyvanes).

SualobiTi amsrulebeli tipiurad wamqezeblobis 

formiT moqmedebs. amitom wminda obieqturi Tval-

sazrisiT Tu mivudgebiT, wamqezeblobis dros Tana-

monawileobasa da SualobiT amsruleblobas Soris 

gansxvavebas ver vnaxavT. SualobiTi amsrulebloba 

gveqneba mxolod maSin, roca wamqezebelma icis, rom 

is waqezebuls danaSaulis Cadenis `cocxal iaraRad~ 

iyenebs. ar aris gamoricxuli. SualobiTi amrulebe-

li marto moqmedebdes da aqezebdes an exmarebodes 

`cocxal iaraRs~ konkretuli danaSaulebrivi qmedebis 
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ganxorcielebaSi (erTpirovnuli amsrulebeli). aseve, 

ar aris gamoricxuli, rom SualobiTi amsruleblobis 

saxiT erTdroulad ori an meti amsrulebeli sCa-

diodes danaSauls.284 magaliTad, erTi borotmoqmedi 

aqezebs mcirewlovans danaSaulis Casadenad, meore ki 

urCevs, rogor imoqmedos ufro moxerxebulad (fsiqi-

kuri damxmare) an iaraRs awvdis (fizikuri damxmare) 

da sxva. am SemTxvevas SeiZleba vuwodoT danaSaulis 

TanaSualobiTi amsrulebloba. 

SualobiTi amsruleblobis subieqturi mxare 

arafriT ar gansxvavdeba Tanamonawileobis subieq-

turi mxarisgan. SualobiTi amsrulebelic moqmedebs 

pirdapiri ganzraxviT. 

praqtikaSi gvxvdeba SemTxvevebi, rodesac Sualo-

biTi amsrulebeli cdeba ~cocxali iaraRis~ asakSi an 

fsiqikur janmrTelobaSi. am sakiTxis gadasawyvetad 

arsebobs subieqturi da obieqturi Teoria. Tu Sua-

lobiT amsrulebels hgonia, rom piri, romelsac is iy-

enebs danaSaulis Casadenad ar aris miRweuli sisxlis-

samarTlebrivi pasuxismgeblobis asaks, sinamdvileSi 

ki es piri ukve srulwlovania, subieqturi Teoriis 

mixedviT saxezea SualobiTi amsrulebloba, xolo 

obieqturi Teoriis mixedviT ki Tanamonawileoba, 

radgan wamqezebelma obieqturad danaSaulze daiyo-

lia srulwlovani piri. da piriqiT Tu borotmoqmeds 

hgonia, rom aqezbs srulwlovans, magram sinamdvileSi 

es piri sisxlissamarTlebriv asaks miuRwevelia (12 

wlisaa) subieqturi TeoriiT saqme gvaqvs Tanamonaw-

ileobasTan, xolo obieqturi TeoriiT aseTi SemTx-
284 T. wereTeli Tanamonawileoba danaSaulSi, sisxlis samarTlis prob-

lemebi, Tb., 2007, gv. 131
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veva SualobiTi amsruleblobaa. misaRebad migvaCnia 

msgavsi problemis gadawyveta obieqturi Teoriis 

safuZvelze. 

SualobiTi amsrulebloba gveqneba maSinac, roca 

~cocxali iaraRi~ da msxverpli erT pirovnebaSia Ser-

wymuli. amis nimuSia suliT avadmyofis TviTmkvlelo-

bisaTvis waqezeba, roca mas ara aqvs Secnobili Tavisi 

moqmedebis socialuri mniSvneloba. 

SeiZleba Tu ara SualobiTi amsrulebloba saku-

Tari xeliT Casaden danaSaulebSi? sakuTari xeliT 

Casadeni danaSaulebi sami saxisaa: 1) wminda umoqme-

dobis, 2) wminda moqmedebis da 3) Sereuli saxis da-

naSaulebi. wminda umoqmedobis danaSauli yovelT-

vis raime movaleobis SeusruleblobiT gamoixateba. 

magaliTad, alimentis gadaxdisaTvis jiutad Tavis 

arideba (ssk-is 176-e muxli), gadasaxadisaTvis Tavis 

arideba (ssk-is 218-e muxli) da sxva. es danaSaulebi 

personaluri movaleobis SeusruleblobasTan aris 

dakavSirebuli. amitom maTi SualobiTi amsruleblo-

ba ar SeiZleba. 

wminda moqmedebis danaSaulia, magaliTad, daka-

vebis adgilidan, penitenciuri dawesebulebidan an 

moTavsebis sxva adgilidan, gayvanisas/gadayvanisas 

an eqstradiciisas braldebulis/ msjavrdebulis 

gaqceva jgufurad (ssk-is 379-e muxli). Sereuli sax-

is sakuTari xeliT Casadeni danaSaulebia samxedro 

nawilis an samsaxuris sxva adgilis TviTneburi dato-

veba (ssk-is 388-e muxli), dezertiroba (ssk-is 389-e 

muxli). 389-e muxliT dezertiroba gulisxmobs ara 

marto samxedro nawilis TviTnebur datovebas, ar-
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amed samxedro samsaxurisaTvis Tavis aridebis mizniT 

samsaxurSi gamoucxadeblobas. 285 erTi sityviT, 379-e 

muxliT aRwerili qmedeba wminda moqmedebis danaSau-

lia, xolo 388-e da 389-e muxlebiT aRwerili qmede-

bebi Sereuli danaSaulebia, magram samive danaSauli, 

miuxedavad amisa, sakuTari xeliT Casadeni danaSaulia 

da amitom maTi SualobiTi amsrulebloba ar SeiZleba. 

aseve SeuZlebelia dasaRupavad ganwiruli samxedro 

xomaldis datovebis SualobiTi amsrulebloba (ssk-

is 391-e muxli). esec sakuTari xeliT Casadeni dana-

Saulia. am danaSaulis SualobiTi amsrulebloba Seu-

Zlebelia imitom, rom damnaSavem Tavisi Tavi erTgvar 

mdgomareobaSi unda moaqcios (TviTon unda gaiqces, 

ar unda dabrundes), swored Tavisi Tavi da ara sxva 

vinme. (dezertiri sakuTari fexebiT garbis, uTqvams 

gamoCenil germanel iurists k. bindings).286

specialuria iseTi danaSauli, romlis amsrule-

bloba specialur movaleobas moiTxovs. magaliTad, 

Tanamdebobrivi danaSaulis amsrulebels Tanamdebo-

brivi movaleoba moeTxoveba, samxedro danaSaulis am-

srulebeli samxedro movaleobiT unda iyos aRWurvi-

li da sxva. am danaSaulTa SualobiTi amsrulebloba 

ar SeuZlia imas, visac es movaleoba ar akisria. es 

imitom xdeba,rom movaleoba personaluri xasiaTisaa 

da erTi adamianis personaluri niSani (movaleoba) 

ar SeiZleba gadavides sxvaze visac es movaleoba ar 

akisria. aqedan is daskvna keTdeba, rom imas, visac 

285 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv. 184-185

 286 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv. 207
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ar SeuZlia uSualod aRasrulos Semadgenloba, is am 

Semadgenlobas verc `cocxali iaraRis~ meSveobiT ver 

aRasrulebs. magram es kanonzomiereba yovelTvis ar 

marTldeba. amitom niSnebi, romlebic gamoricxaven 

amsruleblis mier ama Tu im danaSaulis uSualod Ca-

denas, or jgufad unda daiyos. pirvel jgufSi Seva 

iseTi niSnebi, romlebic amsrulebels raime movaleo-

bas akisreben. magaliTad, Tanamdebobrivi an samxedro 

movaleoba da sxva.meore jgufSi Seva faqtobrivi xas-

iaTis niSnebi. magaliTad, raime fizikuri an profesi-

uli nakli (vTqvaT, wera- kiTxvis an manqanis marTvis 

ucodinroba da sxva). 

pirveli jgufis niSnebi gamoricxaven SualobiTi 

amsruleblobis SesaZleblobas. policielTa jgufi 

micemuli iyo pasuxisgebaSi patimarTa mimarT cema-

wamebisaTvis. maTi qmedebebi, sxva muxlebTan erTad, 

dakvalificirebuli iyo agreTve saqarTvelos 1960 w. 

sisxlis samarTlis kodeqsis 192-e (winawari SecnobiT 

udanaSauli piris micema sisxlis samarTlis pasuxis-

gebaSi) da 195-e (Cvenebis micemis iZuleba) muxlebiT. 

am policielebs braldebulebi arc pasuxisgebaSi 

miuciaT da arc Cveneba CamourTmeviaT. maT patimrebs 

mxolod axsna-ganmarteba daawerines. magram axsna-

ganmartebis iZulebiT CamorTmeva 195-e muxliT ar 

isjeboda. amitom unda vigulismxoT, rom, gamoZiebis 

azriT, policielebi 192-e da 195-e muxliT aRwerili 

Semadgenlobebis amruleblebi iyvnen. isini viTom ce-

miT aiZulebdnen patimrebs miecaT iseT Cvenebebi, rom-

lebic gamoZiebas safuZvels uqmnida maTi braleulis 

saxiT pasuxisgebaSi micemisaTvis. maSasadame, pol-
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icielebi iyvnen am danaSaulTa SualobiTi amsrule-

blebi, xolo gamomZieblebi `cocxali iaraRis~ rolSi 

gamodiodnen.287

aseTi kvalifikacia, rasakvirvelia, swori ar iyo. 

amitom saqarTvelos uzenaesi sasamarTlos sakasacio 

palatam msjavrdebulebs es muxlebi savsebiT dasab-

uTebulad mouxsna. 

meore mxriv, Tu adamians aqvs iseTi fizikuri an 

profesiuli nakli, romelic danaSaulis uSualod 

aRsrulebas uSlis xels, maSin am naklis Sevseba mas 

~cocxali iaraRis~ meSveobiT SeuZlia. magaliTad, 

yalbi dokumentis damzadeba ~cocxali iaraRis` meS-

veobiT SeuZlia wera-kiTxvis ucodinarsac da a.S.

zogjer `cocxali iaraRis~ Seuracxadoba fsiq-

ikur daavadebas efuZneba. m.j-m romelsac sakuTar 

ZmasTan, a.j-sTan mtroba hqonda, suliT avadmyofi x.k. 

mis mosaklavad waaqeza. amisaTvis man x.k.-s sanadiro 

Tofi gadasca oTxi vazniT da Tan aRuTqva, rom, Tu 

Cems Zmas moklav, gasamrjelos am Tofs miiRebo. x.k-m 

mokvlis mizniT orjer esrola Tofi a.j-s da daWra. 

wiTelwyaros (dRevandeli dedofliswyaros) raionis 

sasamarTlos m.x-s qmedeba mkvlelobis mcdelobiT 

daakvalificira. m.j danaSaulis SualobiTi amsrule-

belia. obiqturi mxriv, misi moqmedeba erTdroulad 

waqezebiTac gamoixateba da daxmarebiTac (datenili 

Tofis miwodeba). es magaliTi pirdapir migvaniSnebs 

imazec, rom SualobiTi amsrulebloba, msgavsad Tana-

monawileobisa, aqcesorulia, ese igi damokidebulia 

`cocxali iaraRis~ moqmedebaze. es imas niSnavs, rom, Tu 
287 o. gamyreliZe, sisxlis samarTlis kodeqsis ganmarteba, Tb., 2005, 

gv. 186
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`cocxali iaraRi~ mcdelobis stadiaze SeCerda, Sua-

lobiTi amsruleblis moqmedebac, rogorc zemoT vnax-

eT, danaSaulis mcdelobad dakvalificirdeba da a.S.288

zogjer `cocxal iaraRad~ gamoyenebuli Seura-

cxia mcirewlovanobis gamo. saqarTvelos sisxlis 

samarTlis kodeqsis 33-e muxlis mixedviT am kode-

qsiT gaTvaliswinebuli marTlsawinaaRmdego qmedeba 

ar Seeracxeba imas, visac am qmedebis Cadenamde ToTx-

meti weli ar Sesrulebia. 

magram zogierTi danaSaulis amsruleblobis sax-

iT SeracxvisaTvis ufro maRali asakia saWiro. aseTia, 

magaliTad, movaleobis danaSauli, romlis amsrule-

bloba specialuri movaleobis darRvevas moiTxovs 

(Tanamdebobrivi danaSauli, samxedro danaSauli da 

sxva). magram am danaSaulebSi SesaZlebelia Tanamonaw-

ileoba ToTxmeti wlis asakidan. aris zogierTi sxva 

danaSaulic, romlis CadenisaTvis pasuxs agebs mx-

olod srulwlovani, es igi Tvramet wels miRweuli. 

sisxlis samarTlis kodeqsis 140-e muxliT srul-

wlovani daisjeba  seqsualuri xasiaTis SeRwevisaTvis 

damnaSavisaTvis winaswari SecnobiT Teqvsmeti wlis 

asaks miuRwevlis sxeulSi. am danaSaulis amsrulebe-

li aucileblad srulwlovani unda iyos. amitom, im 

srulwlovanis qmedeba, romelic aqezebs (an exmareba) 

arasrulwlovanSi seqsualuri xasiaTis SeRwevisaTvis 

danaSaulis SualobiT amsruleblobisaTvis agebs pa-

suxs.

SualobiT amsruleblad dakvalificirdeba 

agreTve damnaSavis moqmedeba, roca igi aRukveTavs 
288 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb, 2005, gv. 186-187
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adamians raime movaleobis Sesrulebis SesaZle-

blobas.289 magaliTad, damnaSavem Seborka maRaziis da-

raji, xolo mcirewlovanma maRazia gaZarcva. darajis 

Semborkavi Zarcvis SualobiTi amsrulebelia.

SualobiTi amsrulebloba yovelTvis ganzraxi 

moqmedebaa, ganzraxvas am SemTxvevaSi mxolod pirda-

piria. 

 9.3 danaSaulSi Tanamonawileoba

ssk-is 23-e muxlidan gamomdinare, Tanamonaw-

ileoba niSnavs ori an meti piris ganzrax erTobliv 

monawileobas ganzraxi danaSaulis CadenaSi. ssk-is 

24-e muxlis mixedviT Tanamonawileobis saxeebia: or-

ganizatori, wamqezebeli da damxmare.

organizatori danaSaulis erT-erTi Tana-

monawilea. organizatoris saqmianoba sxvadasxvagvari 

moqmedebiT gamoixateba, organizatoria is, vinc 

moawyo danaSaulis Cadena. es imas niSnavs, rom orga-

nizatori winaswar gegmavs danaSauls, sxva monawilee-

bs auxsnis, Tu, rogor unda imoqmedon. aq ubralod 

rCeva rodi igulisxmeba, rac fsiqikuri daxmarebisaT-

vis aris damaxasiaTebeli. magaliTad, organizatorma 

SeiZleba iqiraos bina, daayenos mosasmeni aparati, 

SeuTanxmdes kavSirgabmulobis muSakebs da maTi dax-

marebiT mousminos Sesabamis telefonebs, romelTa 

meSveobiT Semdeg moawyobs jgufur Tavdasxmas vin-

meze danaSaulebrivi miznis misaRwevad.

289 T.wereTeli, Tanamonawileoba danaSaulSi, sisxlis samarTlis prob-

lemebi, Tb., 2007, gv.119 
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organizatori SeiZleba danaSaulis Cadenis adg-

ilzec arc imyofebodes. magram zogjer igi danaSau-

lis Cadenas adgilze eswrebodes da uSualod xelmZ-

Rvanelobdes damnaSaveTa saqmianobas, Tvalyurs 

adevnebdes maT moqmedebas da uTiTebdes, rogor unda 

moiqcnen. 

rac mTavaria, organizatorma SeiZleba Seqmnas 

organizebuli jgufi da xelmZRvanelobdes mis saqmi-

anobas. 

subieqturi mxriv organizatoris saqmianoba gan-

zraxi moqmedebaa. organizatori yovelTvis pirdapiri 

ganzraxviT moqmedebs. Tumca qarTul literaturaSi 

organizatoris arapirdapiri ganzraxviT moqmedebis 

Teoriasac didi gasavali aqvs. T. wereTeli miiCnevs, 

rom organizatori ZiriTadad pirdapiri ganzraxviT 

moqmedebs. aq igulisxmeba danaSauli, romlis uSualo 

monawilec is aris, magram. T. wereTeli ar gamoricx-

avs iseT SemTxvevas, roca organizatori arapirdapiri 

ganzraxviTac SeiZleba moqmedebdes.290 Tu vinmem dai-

qirava meore piri kacis mosaklavas-ambobs T, wereTe-

li- igi imasac iTvaliswinebs da uSvebs, rom daqirave-

bulma mkvlelma dazaralebuli SeiZleba gaZarcvos. 

aseT SemTxvevaSi organizatori moqmedebs pirdapiri 

ganzraxviT mkvlelobis mimarT da eventualuri ganz-

raxviT Zarcvis mimarT. Zarcva gamizvniTi deliqtia da 

amitom Tavisi bunebiT is yovelTvis moiTxovs pirda-

pir ganzraxvas. es principi vrceldeba ara marto am-

srulebelze, aramed Tanamonawilezec, maT Soris or-

ganizatorzec. organizatori pasuxs agebs jgufuri 
290  T. wereTeli, Tanamonawileoba danaSaulSi,sisxlis samarTlis prob-

lemebi, Tb., 2007., gv.149
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danaSaulis mxolod im calkeuli epizodisaTvis, ro-

melic misi ganzraxviT iyo mocemuli.291 

danaSaulis TanamonawileTa Soris wamqezebeli 

yvelaze ufro rTuli da mravalmxrivi figuraa. waqe-

zeba yovelTvis sxvisi dayoliebaa danaSaulis Casade-

nad. amitom farTo gagebiT wamqezebloba SualobiT 

amsruleblobasac moicavs. magram 24-e muxlis me-2 

nawilis teqsti danaSaulis Tanamonawiloebas gulisx-

mobs. 

zogjer `sxvisi dayolieba~ ise esmiT, TiTqos es 

niSnavs amsruleblis dayoliebas danaSaulis Casade-

nad. magram ar aris gamorcxuli, rom wamqezebloba 

danaSaulis damxmaris waqezebiT gamoixatos. magali-

Tad, vinme aqezebs nacnobs aTxcovos Tofi mkvlelo-

bis amsrulebels. esec sxvisi dayoliebaa danaSaulis 

Casadenad, rac Sesabamisad unda Sefasdes. aseve Sei-

Zleba organizatoris waqezebac. literaturaSi xSir-

ad gvxvdeba msjeloba wamqezeblis waqezebis iuridi-

ul kvalifikaciaze. 

praqtikuli mniSvneloba aqvs wamqezeblis gansx-

vavebas inteleqtualuri anu fsiqikuri daxmarebi-

sagan. wamqezebelia is, vinc amsrulebels danaSaulis 

Cadenis gadamwyvet motivs uqmnis. wamqezebelma ams-

ruleblels danaSaulis Cadenis gadawyvetileba unda 

miaRebinos. wamqezebelma unda Seuqmnas amsrulebels 

danaSaulis Cadenis `iseTi Zlieri motivi, romelic 

warmoadgens mniSvnelovan biZgs gadawyvetilebis 

miRebisaTvis.292

291 T. wereTeli, Tanamonawileoba danaSaulSi, sisxlis samarTlis 

problemebi, Tb., 2007, gv148-149
292 T. wereTeli, Tanamonawileoba danaSaulSi, sisxlis samarTlis 
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fsiqikuri damxmaris moqmedeba, wamqezeblobasTan 

SedarebiT, naklebi mniSvnelobisaa. fsiqikuri daxmare-

ba amsrulebels danaSaulis Cadenis gadawyvetilebas 

ganumtkicebs.293 magaliTad, wamqezeblis zemoqmedebiT 

pirma mkvleloba gadawyvita, magram eZebs damfaravs. 

gamoCnda damxmare, romelmac mas, mkvlelobis SemTx-

vevaSi, dafarva aRuTqva. 

waqezeba mizezobrivad aris dakavSirebuli im 

SedegTan, romelsac amsrulebeli axorcielebs. ams-

ruleblis moqmedebisagan gansxvavebiT, waqezeba fsiq-

ikur mizezebriobas warmoadgens. 294

wamqezebeli, marTalia, mizezobrivad aris daka-

vSirebuli SedegTan. magram es rodia misi dasjado-

bis safuZveli. wamqezebeli isjeba imis gamo, rom is 

amsrulebelTan erTad erTian umarTlobas sCadis. 

erTiani umarTloba Tanamonawileobis dros niSnavs 

imas, rom yvela Tanamonawile moqmedebs eriani ganz-

raxviT da obieqturad yvela Tanamonawilis moqmedeba 

mizezobrivad aris dakavSirebuli SedegTan. 

`erTiani ganzraxva~ niSnavs imas, rom wamqezebels 

(Tanamonawiles) da amsrulebels erTi da igive mizani 

unda amoZravebdes. Tu, magaliTad, Tanamonawile mo-

qmedebs mkvlelobis mizniT, es mizani unda hqondes 

amsrulebelsac, an da SeiZleba Tanamonawiles es 

mizani ar hqondes, magram icodes, rom amsrulebeli 

am mizniT moqmedebs da eTanxmebodes mas.295

problemebi, Tb., 2007, gv.156
293 T. wereTeli, Tanamonawileoba danaSaulSi, sisxlis samarTlis 

problemebi, Tb., 2007, gv.149
294 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb, 2005, gv.195
295 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 250
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wamqezebelma SeiZleba Seacdinos amsrulebeli 

misi mxilebisa da dasjis mizniT. aseT dros saqme 

gvaqvs danaSaulis provokaciasTan (agent-provoka-

toris moqmedeba). saqarTvelos sisxlis samarTlis 

kodeqsis 145-e muxli iTvaliswinebs specialur Semad-

genlobas, romlis mixedviT isjeba danaSaulis pro-

vokacia, ese igi sxvisi dayolieba danaSaulis Casade-

nad misi sisxlissamarTlebriv pasuxisgebaSi micemis 

mizniT.296

danaSaulis provokatori ar SeiZleba daisajos 

im danaSaulis TanamonawileobisaTvis, romlisTvisac 

waaqezes amsrulebeli, radgan wamqezebeli (provoka-

tori) da provorcirebuli (waqezebuli) sxvadasxva 

umarTlobas axorcieleben. magaliTad, roca provo-

katori aqezebs vinmes qurdobisaTvis, provokatoris, 

ese igi wamqezeblis, moqmedeba xelyofs waqezebulis 

pirovnebas, surs igi cixeSi Caagdos, xolo waqezebu-

li, ese igi provocirebuli, xelyofs sxvis sakuTre-

bas. 

waqezeba `aucileblobiT gulisxmobs aqtiur ze-

moqmedebas fsiqikaze~ amitom umoqmedobiT waqezeba 

SeuZlebelia.

subieqturi mxriv waqezeba mxolod pirdapiri gan-

zaxviT SeiZleba. Tumca, zogierTi avtori amtkicebs, 

rom waqezeba arapirdapiri ganzraxviTacaa SesaZle-

beli. magaliTebi, romlebic calkeul avtorebs 

am mosazrebas dasasabuTeblad moaqvT, aSkarad xe-

lovnuria. magaliTad, T. wereTeli imeorebs rusi 

iuristis n. tagancevis sityvebs: `Tu vinme, gansazR-
296 T. wereTeli, Tanamonawileoba danaSaulSi,sisxlis samarTlis prob-

lemebi, Tb., 2007, gv.169 
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ruli qmedobis Cadenisas an gansazRruli ambis moyo-

lis dros iTvaliswinebs, rom misi naambobis Sedegad 

romelime msmenelma SeiZleba mis mier aRwerili dana-

Saulebrivi qmedeba Caidinos da gulgrilad ekideba 

amas Cven Tavisuflad SegviZlia SevuracxoT mas sxva 

piris mier Cadenili danaSauli imave safuZvliT, ra 

safuZvliTac vuracxavT aseTi gulgrilobis Sedegs 

uSualo braleuls.~297

Cven rom am mosazrebas gavyveT, maSin adami-

anTa urTierToba saerTod SeuZebeli iqneba. gansa-

kuTrebiT iTqmis es Tanamedrove epoqaze, sadac si-

tyvisa da presis Tavisufleba araviTar cenzuras 

ar emorCileba. presaSi aTasgvari azri gamoiTqmeba, 

romelmac mkiTxvels SeiZleba danaSaulis Cadenis 

gadawyvetileba miaRebinos, garda amisa, arapirdapiri 

ganzraxviT waqezebis dadgena procesualuri saSu-

alebebiT Zalze Zneli saqmea. sakiTxavia, roca raime 

ambis moyola im mizniT xdeba, rom msmenels danaSau-

lis Cadenis gadawyvetileba aRuZras. SeiZleba iTqvas, 

rom aq saqme gvaqvs SeniRbul, farul waqezebasTan, 

raTa wamqezebeli TviTon ar gamoCndes, magram aseT 

SemTxvevaSi gveqneba pirdapiri da ara arapirdapiri 

ganzraxviT waqezeba.298

danaSaulis Tanamonawileobis mesame saxea dax-

mareba, damxmarea is, vinc xeli Seuwyo danaSaulis Ca-

denas. daxmareba ori saxisaa: 1) fizikuri da 2) fsiqi-

kuri anu inteleqtualuri. 

297 T. wereTeli, Tanamonawileoba danaSaulSi,sisxlis samarTlis prob-

lemebi, Tb., 2007, gv.163
298 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv.197
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fizikuri daxmareba unda ganvasxvaoT danaSau-

lis amsrulebelobisagan. rogorc zemoT aRiniSna, 

amsrulebeli kodeqsis kerZo nawilis muxliT aRwer-

ili qmedebis Semadgenlobas axorcielebs mTlianad 

an nawilobriv, damxmare ki Semadgenlobis arc erT 

nawils ar asrulebs. 

fizikuri daxmareba ori ZiriTadi saxiT SeiZleba 

gamovlindes: 1) amsruleblisaTvis saSualebis micema 

da 2) dabrkolebis Tavidan acileba. 

amsruleblisaTvis saSualebis micema gulisxmobs 

sxvadasxva iaraRis gadacemas danaSaulis Casadenad 

an mis gasaadvileblad, magaliTad, cecxlsasroli an 

civi iaraRis micema, sxvadasxva saxis iaraRebis an gas-

aRebebis miwodeba binis an seifis karis gasaRebad da 

sxva. 

dabrkolebis Tavidan acilebad ki CaiTvleba is-

eTi SemTxveva, rodesac mkvlelobis momentSi meore 

Tanamzraxveli akavebs msxverplis axlobels da amiT 

uadvilebs borotmoqmeds danaSaulis aRsrulebas; 

daxmareba iqneba agreTve darajis daTroba, rac gau-

advilebs qurds maRaziis an sawyobSi SeRwevas da sxva. 

magram praqtikaSi gvxvdeba sxva saxis daxmarebac, 

magaliTad, erTi dadgeba gareT meTvalyured, xolo 

meore Seva saxlSi saqurdavad. 

fsiqikuri daxmarebaa, magaliTad, amsruleblis 

darigeba, rCeva, rogor moiqces, rom danaSauli gaud-

avildes. daxmarebaa agreTve dapireba, rom damalavs 

damnaSaves an gadamalavs danaSaulebrivi gziT mop-

ovebul sagnebs da sxv.

zogjer fsiqikuri daxmareba imiT gamoixateba, 
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rom damnaSave amsrulebels ganumtkicebs danaSau-

lis Cadenis gadawyvetilebas, ufro met gabedulebas 

matebs mas. swored amiT gansxvavdeba fsiqikuri dax-

mareba wamqezeblogisagan. `wamqezebeli hqmnis gadam-

wyvet motivs amsruleblis gadawyvetilebis miRebisa-

Tis~ (T.wereTeli) da amitom is ufro saSiSi figuraa 

damxmaresTan SedarebiT.299

daxmareba SeuZlebelia umoqmedobiT. magaliTad, 

deda klavs Svils, mama amas xedavs, magram araviTar 

zomebs ar iRebs. aq mamis umoqmedoba mizezobrivad 

aris dakavSirebuli Svilis mkvlelobasTan. aq dedac 

amsrulebelia da mamac. erTi (deda) moqmedebiT sCadis 

mkvlelobas, meore (mama) _ umoqmedobiT.

subieqturi mxriv damxmare ganzrax unda moq-

medebdes. damxmare iseve, rogorc yvela Tanamonawile, 

amsrulebelTan erTad erTian umarTlobas axorcie-

lebs, rac maTi qmedebebis erTiani ganzraxviT Sekav-

Sirebas gulisxmobs. damxmare pirdapiri ganzraxviT 

moqmedebs.

 9.4 amsruleblisa da Tanamonawilis pasuxismgebloba

Tanamonawilisa da amsruleblis pasuxismgebloba 

erT saerTo safuZvels emyareba. es safuZvelia sisx-

lis samarTlis kanoniT gaTvaliswinebuli `marTl-

sawinaaRmdego qmedeba~ anu, ufro moxerxebulad rom 

vTqvaT, `sisxlissamarTlebrivi umarTloba.~ erTi 

saerTo umarTlobis gareSe ar arsebobs Tanamonawil-

299 o. gamyreliZe, saqarTvelos sisxlis samarTlis problemebi, Tb., 

2013, gv.199
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isa da amsruleblis pasuxismgebloba. ufro zustad, 

Tanamonawilisa da amsruleblis pasuxismgebloba, 

Tanamonawile pasuxs agebs im umarTleblobisaTvis, 

rasac amsrulebeli sCadis. 

aseTia, magaliTad, qurdobis umarTloba, mkvl-

elobis umarTloba da sxva. ar aris aucilebeli, rom 

esa Tu is umarTloba kodeqsis kerZo nawilis erTi 

muxliT iyos gaTvaliswinebuli. ganzrax mkvlelobis 

umarTloba, rogorc viciT, ramdenime muxliTaa mo-

cemuli (ssk-is 108-e _ 114-e muxlebi). amitom ar aris 

gamoricxuli, rom Tanamonawilisa da amsruleblis 

qmedebebi sxvadasxvaa muxlebiT dakvalificirdes. 

vTqvaT, wamqezeblis an damxmaris moqmedeba dakvali-

ficirdeba ssk-is 108-e muxliT, xolo amsruleblis 

ssk-is 109-e muxliT. Tanamonawile da amsrulebeli am 

SemTxvevaSi mainc erT umarTlobas-ganzrax mkvlelo-

bas sCadian. 

umarTloba aris dasjadobis obieqturi safuZve-

li, uromlisodac Tanamonawilis pasuxismgbeloba 

warmoudgenelia. 

Tanamonawilis obieqturi monawileobis xarisxi 

umarTlobis ganxorcilebaSi moqmedebs bralis 

xarisxzec. rac meti wvlili miuZRvis Tanamonawiles 

umarTlobaSi, miT metia misi bralis xarisxic, magram 

zogjer bralis xarisxi umarTlobis xarisxisagan da-

moukideblad matulobs. magaliTad, roca moklulia 

ori adamiani, umarTlobis xarisxi maRalia da amis 

Sesabamisad matulobs bralis xarisxic. zogjer ki, 

marTalia, erTi kacia mokluli, magram mkvlelobis 

motivi metad gasakicxia da amis safuZvelze izrdeba 
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bralis xarisxi (vTqvaT, angarebis motivi). magali-

Tad, angarebiT mkvleloba ufro gasakicxia, vidre 

SurisZiebiT, Tumca orive SemTxvevaSi erTi adamiania 

mokluli.300

Tanaamsrulebeli igive amsrulebelia. amitom 

misi qmedebis kvalifikaciisaTvis sruliad sakmarisia 

kodeqsis kerZo nawilis muxlze miTiTeba ssk-is 24-e 

muxlis gamoyeneba saWiro ar aris. 

organizatoris, wamqezeblis da daxmaris pasux-

ismgebloba unda ganisazRvros kodeqsis kerZo nawilis 

Sesabamis muxlTan erTad ssk-is 24-e muxlze miTiTe-

biT. magram im SemTxvevaSi, roca Tanamonawile amave 

dros Tanaamsrulebelicaa, maSin ssk-is 24-e muxlze 

miTiTeba zedmetia da sruliad sakmarisia kodeqsis 

kerZo nawilis im muxlze miTiTeba, romliTac aRwer-

ilia Cadenili qmedeba. 

danaSaulis TanamonawilebisaTvis damaxasiaTebe-

lia is, rom umarTlobas zogierTi Tanamonawile Sei-

Zleba nawilobriv axorcielebdes. aq unda gamovyoT 

(marTlsawinaaRmdego qmedebis) umarTlobis damfuZne-

beli niSnebi. magaliTad, mokvlis mizani mkvlelobis 

dros (ssk-is108-e muxli), sxvisi moZravi nivTis miT-

visebis mizani qurdobis dros (ssk-is 177-e muxli) da 

sxva.

SesaZlebelia iseTi SemTxveva, roca sxvisi mokv-

lis mizani aqvs mxolod amsrulebels, damxmares es 

mizani ara aqvs, magram angariSs uwevs amsrulebels an 

Tanamonawiles (wamqezebeli, damxmare, organizatori). 

aseT dros Tanaamsrulebeli da Tanamonawilec pasuxs 
300 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis mimoxilva, 

Tb., 2005, gv. 201
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ageben ganzrax mkvlelobis an qurdobis umarTlobis 

CadenisaTvis, Tu maT icodnen, rom amsrulebeli moq-

medebs xsenebuli umarTlobis Cadenis mizniT. 

kodeqsis kerZo nawilis muxlSi pasuxismgeblobis 

gaZlierebis an Semsubuqebis mizniT SeiZleba gaTval-

iswinebuli iyos iseTi niSani, romelic umarTlobas 

ar afuZnebs da mxolod personaluri xasiaTi aqvs. 

aseTi niSani Seeracxeba mxolod imas, visac igi axasi-

aTebs.

angarebis motivi ganzrax mkvlelobis dros (ssk-

is 109-e muxlis me-3 nawilis g punqti) vinme exmare-

ba mkvlels, romelsac surs memkvidreobis miReba. 

am SemTxvevaSi amsrulebeli moqmedebs angarebiT da 

misi qmedeba dakvalificirdeba ssk-is 109-e muxlis 

me-3 nawilis g punqtiT, xolo damxmare, Tu ar arse-

bobs sxva makvalificirebeli garemoeba, pasuxs agebs 

ssk-is 24-e, 108-e muxlebiT. vinaidan angareba ar aris 

ganzraxi mkvlelobis umarTlobis damfuZnebeli ni-

Sani, is amsruleblidan Tanamonawileze ver gadava 

da ver daamZimebs mis pasuxismgeblobis da mxolod 

misi bralis xarisxze imoqmedebs, amsruleblis brals 

daamZimebs.301

amsrulebels (Tanaamsrulebeli amsrulebelTan 

aris gaTanabrebuli da isini erTnairad ageben pasuxs) 

da Tanamonawiles sisxlissamarTlebrivi pasuxismge-

bloba ekisrebaT mxolod sakuTari bralisTvis e.i. 

amsrulebels amsruleblobisaTvis, xolo monawiles 

monawileobisaTvis. ar SeiZleba brali daedos am-

srulebels an monawiles, Tu braldebaSi ar aris 
301 z. wulaia, sisxlis samarTali, kerZo nawili, mesame tomi, Tb., 2001, 

gv. 16-21
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pirdapir miTiTebuli raSi gamoixateba amsruleblis, 

organizatoris, damxmaris roli da raSi gamoixateba 

waqezeba, vin iyo dayoliebuli danaSaulis CadenaSi, 

ra xerxiT da a.S.302 magaliTisaTvis SegviZlia ganvixi-

loT Semdegi kazusi.

a-m memkvidreobis miRebis mizniT gadawyvita sa-

kuTari Zmis Tavidan moSoreba da daiwyo iaraRis 

moZieba. gaaxsenda, rom mis megobars hqonda sanadiro 

Tofi. a-m Tavis megobars mouyva Tavisi ganzraxvis 

Sesaxeb da Txova daxmareba, kerZod iaraRi mieca ram-

denime dRiT. b-m Zmakacs uari ver uTxra da Tofi 

misca. mesame dRes a-m sakuTari Zma mokla. 

daakvalificireT a-s da b-s qmedeba mkvlelobas-

Tan mimarTebaSi. 

kazusis amoxsna: 

hipoTeza: a-m SesaZlebelia Caidina ganzrax mkvl-

eloba angarebiT, rac gaTvaliswinebulia ssk-is 109-e 

muxlis me-3 nawilis g qvepunqtiT. 

a) obieqturi Semadgenloba

qmedebis subieqti: a

qmedebis obieti: Zmis sicocxle

qmedeba

sisxlissamarTlebrivad relevanturi qmedeba 

ganxorcielebulia

Sedegi

Sedegi damdgaria Zma gardacvlila.

miznobrivi kavSiri (obieqturi Seracxva)

a-s mier ganxorcielebul qmedebasa da damdgar 

SedegTan mimarTebaSi orive winapiroba mocemulia. 
302 T. wereTeli, Tanamonawileoba danaSaulSi,sisxlis samarTlis prob-

lemebi, Tb., 2007, gv.148-149
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b) subieqturi Semadgenloba

a moqmedebda pirdapiri ganzraxviT. 

marTlwinaaRmdegoba

marTlwinaaRmdegobis gamomricxavi arcerTi 

garemoba kazusSi ar Cans.

bralis gamomricxveli garemoeba ar gvaqvs. garda 

amisa, a moqmedebda angarebiTi motiviT (specialuri 

personaluri niSani), rac memkvidreobis miRebis sur-

vils gulisxmobs.

daskvna: a pasuxs agebs ssk-is 109-e muxlis mesame 

nawilis g qvepunqtiT gaTvaliswinebuli mkvlelio-

bisaTvis. 

b-s mier ganzrax mkvlelobaSi daxmareba, ssk-is 

24-e, 108-e muxlebi.

hipoTeza: b-m, rodesac sanadiro Tofi aTxova a-s 

SesaZlebelia Caidina mkvlelobaSi daxmareba. 

qmedebis Semadgenloba

a) obieqturi Semadgenloba

imisaTvis, rom vinmes pasuxisgebaSi micema moxdes 

daxmarebisaTvis, ssk-is 24-e muxlis mesame nawilidan 

gamomdinare, aucilebelia, rom sxva piris mier Cad-

enili iyos ganszraxi danaSauli. mocemul kazusSi es 

aSkaraa. avTom Caidina mkvleloba. 

daxmareba sisxlissamarTlebrivi TvalsazrisiT 

niSnavs danaSaulebrivi qmedebis CadenaSi xelis Sewy-

obas, romelic SeiZleba ganxorcieldes sxvadasxva 

formiT, iqneba es fizikuri Tu fsiqikuri (inteleq-

tualuri) daxmareba. b-m mis megobars aTxova sanadiro 

Tofi, anu ganaxorciela xelSewyoba fizikurad. 
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b) subieqturi Semadgenloba

daxmarebis dros subieqturi mxare, upirveles 

yovlisa, moiTxovs e.w. `ormagi ganzraxvis~ arsebobas. 

rac gamoixateba imaSi, rom pirs unda hqondes imis 

ganzraxva, rom amsrulebelma am konkretul SemTx-

vevaSi a-m ganaxorciela danaSauli, rac mocemul ka-

zusSi aSkaraa, vinaidan, b saqmis kursSi iyo, Tu ras 

apirebda a da rac aseve eWvs ar iwvevs aris is, rom b 

moqmedebda daxmarebis, xelis Sewyobis ganzraxviT. 

rac Seexeba personalur niSans, personaluri ni-

Sani, romelic bralisTvis anda erT-erTi amsrule-

blisaTvis an TanamonawilisaTvis aris damaxasiaTe-

beli, Seracxeba im amsrulebels an Tanamonawiles, 

romelsac igi axasiaTebs (ssk-is 25-e, me-5 nawili) 

angarebis motivi sworedac, rom personalur niSans 

warmoadgens, romelic umarTlobas ar afuZnebs da Se-

racxeba mxolod imas, vinc angarebiT moqmedebda, anu 

am konkretul SemTxvevaSi a-s. b-s, rogorc damxmares, 

Seeracxeba mxolod da mxolod ssk-is 108-e muxliT 

gaTvaliswinebuli danaSauli, ganzrax mkvleloba. 

daskvna. b pasuxs agebs mkvlelobaSi daxmarebi-

saTvis. ssk-is 24-e, 108-e muxlebi.

 9.5 amsruleblis eqscesi cneba, saxeebi da mniSvneloba

amsrulebelia is, vinc kodeqsis kerZo nawilis 

muxliT aRwerili Semadgenloba mTlianad an nawilo-

briv mainc ganaxorciela. sisxlis samarTali icnobs 

amsruleblis eqscesis cnebas, romlis mixedviT ams-

ruleblma SeiZleba Caidinos iseTi marTlsawinaRm-
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dego qmedeba, romelic Tanamonawilis (Tanamsruleb-

lis) ganzraxviT moculi ar iyo. magaliTad, erTi piri 

Sevida saxlSi qurdobis mizniT, xolo meore Tanamz-

raxveli gareT dadga meTvalyured. SigniT Sesuls 

SemTxveviT saxlis patroni daxvda da winaaRmdegoba 

gauwia, rasac saxlis patronis mkvleloba mohyva. ga-

reT meTvalyured mdgoms es mkvleloba ar SeiZleba 

Seeracxos. es iqneba amsruleblis eqscesi, risTvisac 

pasuxs agebs mxolod uSualo mkvleli. 

sityva `eqscesi~ laTinuri warmoSobisaa da eti-

mologiurad raRacis ukiduresad gamovlinebas niSnavs. 

eqscesi ori saxisaa: raodenobrivi da Tvisobri-

vi. Cven mier zemoT ganxiluli SemTxveva Tvisobrivi 

eqscesi iyo, rac niSnavs imas, rom amsrulebelma, sxva 

TanamonawileTagan gansxvavebiT, Tvisobrivad gansx-

vavebuli danaSauli Caidina. qurdoba ganzrax mkvl-

elobisagan Tvisobrivad gansxvavebuli danaSaulia. 

raodenobriv eqscesis dros TanamonawileebT-

an SeTanxmebul da amsruleblis Cadenil danaSauls 

Soris Tvisobriv gansxvavebas ver vxedavT. amitom 

am SemTxvevas raodenobriv eqscess uwodeben. mag-

aliTad, erTi Sevida binaSi qurdobis mizniT, xolo 

meore Tanamzraxveli darCa gareT meTvalyured, ma-

gram binaSi Sesulma qurdobis nacvlad, rasac gareT 

darCenili moeloda, Zarcva Caidina, binaSi Sesuli pa-

suxs agebs Zarcvis amsruleblobisaTvis, xolo gareT 

darCenili daisjeba qurdobis TanamonawileobisaTvis 

(damxare), radgan Zarcva ufro metia, vidre qurdoba, 

da TavisTavad moicavs qurdobis niSnebs.303

303 o. gamyreliZe, sisxlis samarTali, zogadi nawilis momoxilva., Tb., 

2005., gv 205
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magram ver daveTanxmebT im mosazrebas, TiTqos 

amsruleblis eqcesisaTvis SeiZleba pasuxi agos Tana-

monawilem arapirdapir ganzraxvis SemTxvevaSi. Tu 

Tanamonawile iTvaliswinebda eqscesis e.i. Tu Tana-

monawiles Sedegis mimarT eventualuri ganzraxva 

hqonda, igi pasuxs agebs am SedegisaTvis, Tundac mas 

specilauri SeTanxmeba ar hqondes. es sakiTxi advili 

gadasawyveti ar aris. magaliTad, erTi Sevida saqur-

dlad sxvis binaSi, xolo meore darCa gareT meTvaly-

ured. Tu is uSvebs, rom binaSi Sesulma, qurdobis 

nacvlad, SeiZleba Zarcva Caidinos, maSin arapirda-

piri ganzraxva ar gveqneba, radgan Zarcva gamizvni-

Ti deliqtia da misi Cadena arapirdapiri ganzraxviT 

gamoricxulia. aseve iTqmis yaCaRobis mimarTac da 

sxva. Tuki gareT myofi am SemTxvevaSi pasuxs agebs 

Zarcvis an yaCaRobisaTvis, misi moqmedeba unda CaiT-

valos pirdapiri ganzraxviT Cadenilad. winaaRmdeg 

SemTxvevaSi Tanamonawile pasuxs ar agebs amsruleb-

lis mier Cadenili danaSaulisaTvis.304

9.6 jgufuri danaSauli: cneba da saxeebi

ssk-is 27-e muxli jgufuri danaSaulis cnebs 

gansazRvravs. aq danaSaulebrivi jgufis ramdenime 

nairsaxeobaa mocemuli. am muxlis pirveli nawilis 

Tanaxmad danaSauli jgufis mieraa Cadenili, Tu mis 

ganxorcielebaSi winaswar SeuTanxmeblad erToblivad 

monawileobda ori an meti amsrulebeli. meore nawilis 

304  T. wereTeli, Tanamonawileoba danaSaulSi, sisxlis samarTlis 

problemebi., Tb, 2007.,gv 202
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mixedviT ki danaSauli jgufis mier winaswari SeTanx-

mebiTaa Cadenili, Tu mis ganxorcielebaSi monawileni 

winaswar SekavSirdnen danaSaulis erToblivad Casa-

denad. rogorc vxedavT jgufuri danaSauli SeiZleba 

Cadenil iqnes winaswar SeTanxmebuli da winaswar Seu-

Tanxmebeli jgufis mier. winaswar SeuTanxmebeli jgu-

furi danaSauli gulisxmobs Tanamonawileobis iseT 

saxes, rodesac qmedebis obieqturi Semadgenlobis 

ganxorcielebas iwyebs erTi piri, xolo mogvianebiT 

sanam is daamTavrebs danaSauls, mas winaswari SeTanx-

mebis gareSe SemouerTdebian sxva pirebi. winaswar Se-

Tanxmebuli jgufi gulisxmobs ramodenime adamianis 

SeTanxmebas danaSaulis Cadenaze manam sanam romelime 

maTgani daiwyebs qmedebis obieqturi Semadgenlobis 

ganxorcielebas. orive SemTxvevaSi Tanaamsruleblo-

ba igulisxmeba, Tumca ar aris gamoricxuli, rom ori 

an meti Tanaamsruleblis garda, danaSaulis zogier-

Ti monawile wamqezeblis, organizatoris an damxmaris 

rols asrulebdes. 

kodeqsis kerZo nawilis zogierT muxlSi danaSau-

lis jgufurad Cadena Semadgenlobis makvalifici-

rebeli niSania. magaliTad, ssk-is 109-e muxlis me-2 

nawilis e puqntiT dawesebulia pasuxismgebloba gan-

zraxi mkvlelobisaTvis `jgufurad~. 

saqarTvelos uzenaesi sasamarTlos 2002 wlis 30 

ivlisis ganaCeniT k.mefariSvils da k. SevardnaZes ms-

javri daedoT saqarTvelos sisxlis samarTlis kod-

eqsis 109-e muxlis me- 2 nawilis ̀ e~ (ganzrax mkvlelo-

ba jgufurad~ da (ganzrax mkvleloba sxva danaSaulis 

dafarvis mizniT) pirveli nawilis `g~ punqtiT. 
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k.mefariSvili a. safarians `mkvlelobis mizniT 

mivarda, waaqcia taxtze da ramdenjerme Caartya 

dana kisris da yelis midamoebSi... vinaidan daWrili 

winaaRmdegobas uwevdaT da gamoscemda specifikur 

xmebs, ganzraxvis bolomde sisruleSi miyvanis mizniT 

k. SevardnaZem pirze xeli daafara, gaukava marcxena 

xeli, muxliT daawva marcxena xelze, aiRo mefariSvi-

lis dagdebuli dana da ramdenjerma gamousva yelSi, 

ris Semdegac miaZaxa k. mefariSvilis, rom qals yeli 

gamosWra da is veRarafers ityoda.~

k.mefariSvilma da k.SevardnaZem danaSauli jgu-

furad Caidines, isini ganzrax mkvlelobis Tanaam-

ruleblebi arian da amitom, sisxlis samarTlis kod-

eqsis 27-e muxlis pirveli nawilis Tanaxmad, maTi 

qmedebebi sworad aris dakvalificirebuli kodeqsis 

109-e muxlis me-2 nawilis `e~ da pirveli nawilis `g~ 

punqtebiT.305

ssk-is 27-e muxlis mesame nawili Camoyalibebu-

lia Semdegnairad: danaSauli organizebuli jgufis 

mieraa Cadenili, Tu igi ganaxorciela drois gansaz-

Rvrul periodSi arsebulma, SeTanxmebulad moqmedma, 

struqturuli formis mqone jgufma, romlis wevrebi 

winaswar SekavSirdnen erTi an ramdenime danaSaulis 

Casadenad an romlis mizania pirdapir an arapirdapir 

finansuri an sxva materialuri sargeblis ukanonod 

miReba. organizebuli jgufis cnebis es gansazRvreba 

unda gamoviyenoT kodeqsis kerZo nawilis im muxleb-

Si, sadac `organizebuli jgufi~ danaSaulis makvali-

ficirebeli niSania. magaliTad, qurdoba organize-
305 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis 

samarTlis saqmeebze., 2002, #12, gv. 204
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buli jgufis mier (ssk-is 177-e muxlis me-4 nawilis 

`a~ punqti), Zarcva organizebuli jgufis mier (ssk-is 

178-e muxlis me-4 nawilis `a~ punqti) da sxva. 

organizebuli jgufisaTvis damaxasiaTebelia 

sami ZiriTadi niSnani, drois gansazRvrul periodSi 

arseboba (anu organizebuli jgufi ara erTi dana-

Saulis Casadenad, aramed danaSaulebrivi saqmianobis 

garkveuli drois manZilze gansaxorcielebladaa Se-

qmnili), mas unda gaaCndes struqturuli forma (rac 

gulisxmobs jgufis farglebSi garkveuli ierarqiuli 

damokidebulebis arsebobbas, Sesabamisad vfiqrobT 

rom organizebuli jgufi minimum sami pirisagan unda 

Sedegebodes), kanonidan gamomdinare organizebul 

jgufs SeiZleba hqondes specialuri mizani pirdapir 

an arapirdapir finansuri an sxva materialuri sargeb-

lis ukanonod miReba (es Canaweri kanonSi Zalian zRu-

davs organizebuli jgufis cnebas, radgan organize-

buli danaSaulebrivi saqmianoba bevrad ufro farToa 

vidre finansuri da materialuri sargeblis mizniT 

danaSaulebrivi saqmianoba). mniSvnelovan ganmartebas 

gvaZlevs ssk-is 27 muxlis SeniSvna, romlis mixedvi-

Tac: struqturuli formis mqone jgufad miiCneva 

jgufi, romelic ar aris SemTxveviT Seqmnili dana-

Saulis dauyovnebliv Casadenad da romelSic ar aris 

aucilebeli, formalurad iyos ganawilebuli rolebi 

mis wevrTa Soris, wevrobas hqondes uwyveti xasiaTi 

an Camoyalibebuli iyos ganviTarebuli struqtura.

organizebuli jgufi myari jgufia, xolo simy-

are, rogorc kanonis teqstidan Cans, niSnavs imas, rom 

jgufi erTze meti danaSaulis Casadenadaa Seqmnili. 
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jgufi myaria imitom, rom erTi danaSaulis Cadenis 

Semdeg igi ar iSleba da danaSaulebriv saqmianobas 

agrZelebs. amitom organizebuli jgufi gacilebiT 

ufro saSiSia, vidre Cveulebrivi jgufi an jgufi, 

romelic winaswari SeTanxmebiT moqmedebs.

organizebuli jgufisaTvis damaxasiaTebelia ara 

marto simyare, aramed winaswari SeTanxmebac. ase rom, 

organizebuli jgufisaTvis Tanamonawileobis yovel-

gvari gamovlineba SeiZleba iyos damaxasiaTebeli. maT 

Soris, Tanaamsruleblobac. 

erTi sityviT, organizebuli jgufi winaswar Se-

Tanxmebuli jgufis da TanamsrulebelTa jgufisa-

gan, romlebic gaTvalisiwinebulia ssk-is 27-e muxlis 

pirveli da meore nawilebiT, mxolod simyaris niSniT 

gansxvavdeba. 

am TvalsazrisiT organizebuli jgufi ssk-is 

27-e muxlis mixedviT igive bandaa. italiuri sityva 

~banda~ myari danaSaulebrivi jgufia, radgan is er-

Tze meti danaSaulis Casadenad iqmneba. amitom ver 

daveTanxmebiT T. donjaSvils, TiTqos `organizebuli 

jgufi iqmneba, rogorc wesi, ramdenime danaSaulis 

CadenisaTvis, maSin, roca banda SeiZleba Seiqmnas mx-

olod erTi TavdasxmisaTvis.306

bandas roca axsenebs, avtors mxedvelobaSi aqvs 

saqarTvelos sisxlis samarTlis kodeqsis 224-e mux-

liT aRwerili `banditizmis~ Semadgenloba, magram mas 

aviwydeba, rom Tu organizebuli jgufi `myari jgu-

fia~ aseTive `myari SeiaraRebuli jgufia~ banda ssk-

is 224-e muxliT. simyare niSnavs, rom organizebuli 

306 T. donjaSvili., sisxlis samarTali, zogadi nawili, Tb., 2007, gv.268
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jgufi iqmneba danaSaulebrivi saqmianobisaTvis, e.i. 

danaSaulTa ganusazRvreli raodenobis Casadenad. 

Tu simyare organizebuli jgufisTvis niSnavs jgu-

fis Seqmnas danaSaulTa ganusazRvreli raodenobis 

Casadenad, gaugebaria, ratom ganvmartavT ~simyares~ 

sxvagvarad bandizitmis dros (ssk-is 224-e muxli) da 

vamtkicebT, TiTqos banda iqmneba erTi danaSualis 

Casadenad.

ase rom. organizebuli jgufi da bandis simyaris 

niSniT erTmaneTisagan ar gansxvavdeba. gansxvaveba mx-

olod SeiaraRebaSia. ssk-is 177-e muxlis me-3 nawilis 

`a~ punqtiT gaTvaliswinebuli makvalificirebeli ni-

Sani ~organizebuli jgufi~ igive bandaa. rac Seexeba 

ssk-is 224-e muxls, iqac bandazea laparaki, mxolod im 

gansxvavebiT, rom am muxlSi saqme gvaqvs SeiaraRebul 

bandasTan. 

rasakvirvelia, es ori cneba erTmaneTisagan kidev 

sxva niSniTac gansxvavdeba. ssk-is 224-e muxliT ban-

dis Seqmna ukve damTavrebuli danaSaulia, maSin roca 

organizebuli jgufis Seqmna qurdobis an sxva da-

naSaulis Casadenad danaSaulis momzadebas dakvali-

ficirdeba. 

organizebuli jgufis Seqmnis an xelmZRvanelo-

bisaTvis pasuxismgebloba yvela SemTxvevaSi am jgu-

fis Semqmnels an mis xelmZRvanels daekisreba. 

jgufis Semqmneli (xelmZRvaneli) pasuxs agebs 

agreTve am jgufis wevris mier Cadenili danaSaulisaT-

vis, Tu es danaSauli mocemuli iyo misi ganzraxviT. 

jgufis wevri pasuxs agebs mxolod im danaSau-

lisaTvis, romlis CadenaSi igi monawileobda.
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Tavi X. marTlwinaaRmdegoba, 
marTlwinaaRmdegobis gamomricxveli 

garemoebebi

 10.1 marTlwinaaRmdegoba, sisxlissamarTlebrivi 

umarTloba, marTlwinaaRmdegobis gamomricxveli 

garemoebebi, cneba da saxeebi

saqarTvelos moqmed sisxlis samarTlis kodeqsSi 

mocemulia sisxlissamarTlebrivi pasuxismgeblobis 

gamomricxveli garemoebaTa orkvaliani sistema. misi 

VIII Tavi eZRvneba `marTlwinaaRmdegobis gamomricx-

vel garemoebebs,~ xolo IX `bralis gamomricxvel da 

Semamsubuqebel garemoebebs.~

pasuxismgeblobis gamomricxvel garemoebaTa 

aseT dayofas, ar icnobda arc 2000 wlis 01 ivnisamde 

moqmedi sisxlis samarTlis kodeqsi da arc qarTuli 

sisxlis samarTlis Teoria. 

moqmedi kodeqsis amoqmedebamde marTlwinaaR-

mdegobis gamomricxvel garemoebebs ewodeboda 

sazogadoebrivi saSiSroebis gamomricxveli gare-

moebani. bralis gamomricxveli garemoebani ki, bra-

lis fsiqologiuri Teoriis mixedviT, bralis Sesaxeb 

normatiuli moZRvrebis ararsebobis viTarebaSi qar-

Tuli sisxlis samarTalSi dRes warmodgenili saxiT 

ar arsebobda.307

arsebobs ori saxis marTlwinaaRmdegoba: form-

aluri da materialuri.

saxelmwifoSi, marTlwesrigis uzrunveyofis 

mizniT, kanonmdebeli adgens zogadi xasiaTis qcevis 

307 m.turava., danaSaulis moZRvreba., Tb, 2011, gv.323-324
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savaldebulo wesebs. zogierTi maTgani aris amkrZala-

vi (magaliTad, adamianis sicocxlis mospobis akrZalva 

mkvlelobis SemadgenlobaSi, ssk-is 108-e muxli) an ma-

valebeli (magaliTad, gadaudebeli daxmarebis gawevis 

valdebuleba dauxmareblobis SemadgenlobaSi, ssk-is 

129-e muxli). es akrZalvebi da valdebulebi qmedebis 

SemadgenlobaTa formiT mocemulia sisxlis samarT-

lis kodeqsis kerZo nawilSi. swored am Semadgenloba-

Ta ganxorcieleba, maSasadame, maTi Sesabamisi qmedebis 

Sesruleba warmoadgens formalur marTlwinaaRmde-

gobas. formalurad marTlsawinaaRmdego moqmedeba an 

umoqmedoba imavdroulad yovelTvis ar warmoadgens 

sisxlissamarTlebriv umarTlobas, vinaidan arsebobs 

mTeli rigi garemoebani, romelTa arsebobis SemTx-

vevaSi qmedebis Semadgenlobis Sesabamisi moqmedebis 

an umoqmedobis ganxorcieleba ar SeiZleba miCneuli 

iqnes marTlwesrigis xelyofad (e.w. marTlwinaaRmde-

gobis gamomricxveli garemoebebi).308

magaliTad, a ganzrax sicocxles mouspobs b-s, is 

moqmedebs formalurad marTlsawinaaRmdegod, magram 

Tu es qmedeba ganxorcielda aucilebeli mogeriebis 

mdgomareobaSi, roca a Tavs icavda yaCaRuri Tavdasx-

misagan, a-s qmedeba unda CaiTvalos marTlzomierad, 

yaCaRobis msxverpli ar moqmedebs materialurad mar-

TlsawinaaRmdegod. qmedeba mxolod maSin aris mate-

rialurad marTlsawinaaRmdego, roca igi marTlwi-

naaRmdegobis gamomricxveli arc erTi garemoebiT 

ar SeiZleba iqnes gamarTlebuli. sisxlissamarT-

lebrivi umarTloba arsebobs mxolod materialuri 

308 m.turava., danaSaulis moZRvreba., Tb, 2011, gv.325
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marTlwinaaRmdegobis ganxorcielebis SemTxvevaSi.309

danaSaulis ori niSnis- qmedebis Semadgenlobisa 

da marTlwinaaRmdegobis arseboba erTobliobaSi war-

moadgens sisxlissamarTlebrivi umarTlobis ganxor-

cielebas.310

magaliTad, ganzrax mkvlelobaSi yvela Semadgen-

lobas, rogorc ZiriTads (ssk-is 108-e muxli), aseve 

kvalificiurs (ssk-is 109-e muxli) da privilegiurs 

(ssk-is 111-e _ 114-e muxlebi), aerTianebs erTi saer-

To-mkvlelobis umarTloba, miuxedavad imisa, rom 

isini sisxlis samarTlis kodeqsis sxvadasxva muxle-

biT aris gaTvaliswinebuli. 

umarTlobis sakiTxis garkvevas mniSvneloba aqvs, 

magaliTad, Tanamonawilis (organizatori, wamqeze-

beli, damxmare) dasjadobisaTvis, radgan Tanamonaw-

ileobis dasjadobis safuZvelia Tanamonawilis mier 

amsrulebelTan erTad erTiani sisxlissamarTlebrivi 

umarTlobis Sesruleba. Tanamonawile SeiZleba daisa-

jos sxva muxliT an muxlis nawiliT, vidre amsrule-

beli, magram aucileblad mxolod amsrulebelTan 

erTiani umarTlobisaTvis. ase, magaliTad, deda, 

romelmac mokla Tavisi axalSobili mSobiarobisas, 

SeiZleba pasuxisgebaSi mieces ssk-is 112-e muxliT, 

rogorc Semamsubuqebel garemoebaSi Cadenili mkvl-

elobis amsrulebeli (dedis mier axalSobilis ganz-

rax mkvleloba), misi megobari ki, romelmac bavSvis 

dedas aRuZra Svilis mokvlis ganzraxva damamZmebel 

garemoebaSi Cadenili mkvlelobis, kerZod, ganzrax 

309 m.turava, danaSaulis moZRvreba., Tb., 2011., gv.164
310 o. gamyreliZe, sisxlissamazrTlebrivi umarTlobis problema da 

Tanamonawileobis dasjadobis safuZveli,Tb., 1989, gv,124-138
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mkvleloba damnaSavisaTvis winaswari SecnobiT aras-

rulwlovnis an umweo mdgomareobaSi myofisa. 

qmedebis marTlwinaaRmdegoba aucileblad obi-

eqturad unda arsebobdes. Tu piri mxolod mis war-

modgenaSi fiqrobs, rom is marTlsawinaaRmdegod moq-

medebs, sinamdvileSi ki, misi qmedeba realurad aseTs 

ar warmoadgens, sCadis mxolod moCvenebiT danaSauls, 

risTvisac igi saerTod ar daisjeba. zogjer SeiZle-

ba pirma samarTlebrivi sikeTis gadarCena moaxdinos 

kanonis an sxva normatiuli aqtis darRvevT, magram 

miuxedavad amisa, misi moqmedeba mainc CaiTvalos mar-

Tlzomierad.

magaliTad, a-m daarRvia cecxlsasroli iaraRis 

tarebis wesebi da marTlsawinaaRmego Tavdasxmisagan 

aucilebeli mogeriebis mdgomareobaSi Tavi daicva is-

eTi iaraRiT, romlis tarebis uflebac mas ar hqonia. 

miuxedavad amisa, misi moqmedeba Tavdacvis nawilSi 

marTlzomieria, mas SeiZleba mxolod cecxlsasroli 

iaraRis marTlsawinaaRmdego tarebisaTvis daekisros 

sisxlissamarTlebrivi pasuxismgebloba (ssk-is 236 

muxlis me-4 nawili). 

axali kodeqsis mixedviT, marTlwinaaRmdegobis 

gamomricxveli garemoebebia: aucilebeli mogerieba 

(28-e muxli), damnaSavis Sepyroba (29-e muxli), uki-

duresi aucilebloba (30-e muxli), marTlzomieri ris-

ki (31-emuxli), 32-e muxli ki iTvaliswinebs  sisxlis-

samarTlebrivi pasuxismgeblobisagan gaTavisufleba 

sxva marTlzomieri qmedebis dros (marTlwinaaRmde-

gobis gamomricxvel zekanonur garemoebebs). 

qmedebis Semadgenlobis ganxorcieleba, rogorc 
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wesi, gulisxmobs qmedebis marTlwinaaRmdegobas, ma-

gram gansakuTrebul SemTxvevaSi, roca saxeze gvaqvs 

marTlwinaaRmdegobis gamomricxveli erT-erTi gare-

moeba, miuxedavad qmedebis Semadgenlobis ganxor-

cielebisa, qmedeba marTlzomieria.311

marTlwinaaRmdegobis gamomricxveli garemoebis 

arseboba niSnavs:

qmedebis Camdeni pirisaTvis: sasjelis ardakis-

reba, vinaidan sasjelis dakisrebisaTvis aucilebelia 

marTlsawinaaRmdego braleuli qmedebis Cadena.

aRniSnuli yovelTvis ar gamoricxavs zianis mar-

Tlzomierad mimyeneblisTvis samoqalaqo samarTal-

warmoebis gziT zianis anazRaurebis valdebulebas. 

ase, magaliTad, aucilebeli mogeriebis farglebSi 

damdgari ziani, kerZod, xelmyofisaTvis miyenebuli 

dazianeba ar anazRaurdeba (saqarTvelos samoqalaqo 

kodeqsis 116-e muxli), xolo agresiuli anu Tavdasx-

miTi ukiduresi aucileblobiT gamowveuli zianis anaz-

Raurebis dakisreba zianis mimyenebelisaTvis nebadar-

Tulia (saqarTvelos samoqalaqo kodeqsis 117-e muxli)

TanamonawilisaTvis: rom igi ar SeiZleba daisa-

jos, radgan dasjadi Tanamonawileoba SeiZleba mx-

olod ganzraxi marTlsawinaaRmdego qmedebis CadenaSi 

(Tanamonawileobis e.w. aqcesoruli Teoria). sisxlis 

samarTlis kodeqsis 23-e muxlis mixedviT danaSaulSi 

Tanamonawileobis definicia unda gavigoT SezRudu-

lad, kerZod, rogorc ori an meti piris ganzrax er-

Toblivi monawileoba ganzraxi sisxlissamarTlebrivi 

umarTlobis CadenaSi. 
311 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 166-167
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dazaralebulisaTvis: rom mas ara aqvs marTlzom-

ieri qmedebis mimarT aucilebeli mogeriebis ufleba. 

TviT dazaralebulis moqmedeba iqneba marTlsawi-

naaRmdego, Tu is marTlzomieri qmedebisagan daicavs 

Tavs da amiT samarTlebriv sikeTes daazianebs.312

sapatiebeli ukiduresi aucilebloba, marTalia, 

gamoricxavs brals (ssk-is 38-e muxli) da ara marTlwi-

naaRmdegobas, magram aucilebeli mogeriebis ufleba 

SezRudulia iZulebiT piris aSkara arabraleulobis 

SemTxvevaSi. magaliTad, a sicocxlis mospobis real-

uri muqariT aiZulebs b-s, moklas g, orive, rogorc 

a, aseve b moqmedeben aramarTlzomierad, ris gamoc 

warmoiSoba maT mimarT aucilebeli mogeriebis ufle-

ba. amasTan, SesaZlebelia, b-s moqmedeba garkveul Sem-

TxvevaSi CaiTvalos sapatiebeli ukiduresi aucile-

blobis mdgomareobaSi Cadenilad (ssk-is 38-e muxli) 

marTalia, aseTi viTareba ar gamoricxavs aucile-

beli mogeriebis uflebas, radgan TviT iZulebiT mo-

qmedi aris safrTxis wyaro, magram Tu es SesaZlebeli 

da efeqturia Tavdacvis miznis misaRwevad, aucile-

beli mogeriebis ufleba unda ganxorcieldes ara b-s, 

aramed a-s mimarT. am SemTxvevaSi arsebobs aucile-

beli mogeriebis uflebis SezRudvis socialur-eTi-

kuri farglebi. 

Tanmdevi SedegiT kvalificirebuli ganzraxi del-

iqtis dros (ssk-is me-11 muxli), sadac qmedeba ganzrax 

xorcieldeba, xolo Sedegi gaufrTxileblobiT dgeba, 

ganzraxi qmedebis marTlzomierebis dros, gaufrTx-

ilebeli Sedegic marTlzomierad unda CaiTvalos. 

312 m. turava, danaSaulis moZRvreba, Tb., 2011, gv.328
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es sakiTxi aqtualuria ara marto aucilebeli 

mogeriebis, aramed aseve sxva garemoebisTvisac (mag-

aliTad dazaralebulis Tanxmobis SemTxvevaSi, roca 

operaciis dros gaufrTxileblobiT pacienti sikvdi-

li dadgeba. 313

marTlsawinaaRmdego qmedeba ewinaaRmdegeba ara 

mxolod pozitiuri samarTlis (kanonis) normebs, ar-

amed kulturisa da zneobis normebs, anu civilize-

bul saxelmwifoSi gabatonebul samarTlebriv Sexed-

ulebebs.

Tuki ama Tu im qmedebas kerZo, administraciuli, 

sakonstitucio an saproceso samarTali marTlzo-

mierad acxadebs, ar SeiZleba igive qmedeba sisxlis 

samarTlis TvalsazrisiT marTlsawinaaRmdego iyos. 

ara sisxlissamarTlebrivi marTlwinaaRmdegobis 

gamomricxveli garemoebebis sisxlissamarTlebrivi 

mniSvnelobis aRiareba gamomdinareobs samarTlebrivi 

sistemis erTianobis principebidan, rasac aseve See-

sabaameba marTlwinaaRmegobis saxiT, aramed zoga-

dsamarTlebrivi kategoriis saxiT warmodgena. 

problemuri da sakamaToa sakiTxi imis Sesaxeb, 

sisxlissamarTlebrivi marTlwinaaRmdegobis gamom-

ricxvel garemoebebsa da sisxlissamarTlebriv gamar-

Tlebas, aqvs Tu ara igive mniSvneloba samarTlis sxva 

dargebSi, magaliTad, administraciul samarTalSi. 

garda dawerili samarTlisa, marTlwinaaRmde-

gobis gamomricxveli garemoebebi SeiZleba gvqondes 

adaTobrivi (CveulebiTi) samarTlis saxiT, rasac 

sisxlissamarTlebrivi mniSvneloba aqvs. 

313 m. turava, danaSaulis moZRvreba, Tb., 2011, gv.330
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marTlwinaaRmdegoba obieqturi kategoriaa, ro-

melic pirs aucileblad subieqturadac unda hqondes 

Secnobili. aq igulisxmeba, rom, magaliTad, aucile-

beli mogeriebis dros Tavdasxma unda iyos obieqtu-

rad, realurad saSiSi, amasTan momgeriebels unda 

hqondes Tavdacvis mizani. obieqturi da subieqturi 

momentebis erToblioba gansazRvravs marTlwinaaRm-

degobis gamomricxvel sxva garemoebaTa Sinaarssac.314

 10.2 aucilebeli mogerieba, aucilebeli mogeriebis 

cneba da Sinaarsi 

saqarTvelos ssk-is 28-e muxlis mixedviT: mar-

TlsawinaaRmdegod ar moqmedebs is, vinc am kodeqsiT 

gaTvaliswinebul qmedebas Caidens aucilebeli mo-

geriebis mdgomareobaSi, ese igi vinc marTlsawinaaRm-

dego xelyofisas daazianebs xelmyofs Tavisi an sxvi-

si samarTlebrivi sikeTis dasacavad (muxlis pirveli 

nawili). aucilebeli mogeriebis ufleba pirs aqvs 

imis miuxedavad, SeuZlia Tu ara mas Tavidan aicilos 

xelyofa an saSvelad mouxmos sxvas (muxlis meore 

nawili).

aucilebeli mogerieba Sedgeba sami niSnisagan: 

ukiduresi mdgomareoba, ukiduresobiT gamowveuli 

moqmedeba da Tavdacvis survili. 

aucilebeli mogeriebis marTlzomierebis piro-

bebia:

314 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 168
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1. xelyofa unda iyos marTlsawinaaRmdego;

2. xelyofa unda iyos realuri;

3. xelyofa unda iyos imwuTieri;

4. xelyofa unda iyos relevanturi, anu socialu-

rad mniSvnelovani.

rac Seexeba xelyofis marTlwinaaRmdegobas. xe-

lyofa unda iyos samarTlebriv sikeTeze realurad 

(obieqturad) ganxorcielebuli Tavdasxma da ara mx-

olod momgerieblis warmodgenaSi arsebuli moCvene-

ba.315

moviyvanoT am pirobaTa arsebobis sailustracio 

magaliTebi:

pirveli pirobis magaliTi: a Tavs esxmis b-ss 

mosaklavad. b-m daaswro da mokla Tavdamsxmeli- 

aucilebeli mogeriebaa.

Seuracxadi a Tavs esxmis b-s. b-m daaswro da mok-

la Seuracxadi piri. adamianisagan momdinare nebism-

ieri Tavdasxma marTlsawinaaRmdegoa da amitom misi 

mogerieba iqneba aucilebeli mogeriebis mdgomareo-

ba. Tu pirs cxoveli daesxmeba Tavs, iqneba ukiduresi 

aucilebloba, vinaidan is araa adamiani da amdenad 

arc marTlsawinaaRmdego Tavdasxmis avtori SeiZleba 

iyos. aucilebeli mogeriebis dros ziani SeiZleba mi-

adges mxolod safrTxis wyaros. 

aucilebeli mogeriebis dros samarTlebriv sik-

eTeze Tavdasxmis realurobis dadgenas gansakuTreb-

uli mniSneloba eniWeba. meore pirobis magaliTi: a-m 

mokla b, romelsac undoda a-s mxolod SeSineba, Tum-

ca momgerieblis warmodgeniT igi realur Tavdasxmas 
315  m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 181
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axorcielebda. am SemTcvevaSi ver gveqneba aucile-

beli mogerieba, vinaidan Tavdasxma ar iyo realuri, 

obieqturi, aramed mxolod momgerieblis warmodge-

naSi arsebobda (moCvenebiTi mogerieba). moCvenebiTi 

Tavdasxmis momgeriebeli ar miecema pasuxisgebaSi mx-

olod im SemTxvevaSi, Tu Secdoma iyo misatevebeli. 

Tu Secdoma miutevebeli iyo, maSin igi daisjeba mx-

olod gaufrTxileblobisaTvis, xolo Tu Secdoma ar 

dauSvia da icoda, rom b xumrobiT an SeSinebis mizniT 

daesxa Tavs, a-s qmedebaSi iqneba ganzraxi mkvlelobis 

niSnebi. 

xelyofis imwuTierobis qveS, kanonmdebeli gu-

lisxmobs, rom xelyofa ar unda iyos arc ukve momxdar 

Tavdasxmaze SurisZieba da arc momavalSi mosalodneli 

Tavdasxmis winaswari prevencia.316 mesame pirobis magali-

Ti: a Tavs daesxa b-s. b-m Tavdasxmis faqtobrivi dam-

tavrebis Semdeg SurisZiebiT mokla a. aseT SemTxvevaSi 

ar iqneba aucilebeli mogerieba, vinaidan b-s mier a-s 

mokla ar momxdara imwuTierad. Tu aucilebeli mo-

geriebis mdgomareobam gadaiara da mxolod amis Semd-

gom moxda Tavdamsxmelis dazianeba, magaliTad, mkvl-

eloba, saxeze gveqneba mkvleloba SurisZiebis motiviT. 

aseve, Tu pirma winaswar mokla piri, romelic misi war-

modgeniT momavalSi mokvlas upirebda, maSin, rodesac 

mas hqonda sicocxlis gadarCenis SesaZlebloba, ar 

CaiTvleba aucilebel mogeriebad radgan ar arsebobda 

Tavdasxmis imwuTieroba. 

xelyofa imwuTieria: Tu damnaSave ukve zians 

ayenebs kanoniT dacul samarTlebriv sikeTes, anu Tu 
316 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 181
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saxezea samarTlebrivi sikeTis xelyofis realuri 

safrTxe. aucilebeli mogeriebis ufleba wydeba xe-

lyofis SewyvetisTanave. magaliTad, SeiaraRebuli a 

Tavs daesxa b-s mokvlis mizniT. b-m igi ketiT moige-

ria. xelyofis saSiSroebam gadaiara, miuxedavad amisa 

b-m ketis cemiT mokla a. b pasuxisgebaSi miecema gan-

zrax mkvlelobisTvis, radgan masze Tavdasxma ukve 

damTavrebuli iyo da misi gagrZelebis safrTxe ar 

arsebobda.

o. gamyreliZis mosazrebiT aucilebeli mo-

geriebis ufleba mxolod maSin warmoiSoba, Tu xelyo-

fa amwuTieria, e.i. es esaa iwyeba.317 xelyofis amwu-

Tieroba imas rodi niSnavs, rom Tavdamcveli elodes 

rodis daiwyebs moqmedebas Tavdasxmeli. petre pirve-

lis `samxedro artikulSi~, naTqvamia: Tavdamcveli 

pirveli dartyamas ar unda elodos, Torem SeiZleba 

iseTi moxdes, winaaRmdegobis Tavic aRar eqneba.318

im SemTxvevaSi, roca mZarcveli, yaCaRi garbis 

moparuli nivTiT, yaCaRoba, marTalia, damTavrebulia, 

magram Tavdasxma jer kidev imwuTieria. amdenad, jer 

kidev arsebobs aucilebeli mogeriebis mdgomareoba. 

manam, sanam qonebis dauyovnebliv ukan dabruneba jer 

kidev SeiZleba. Tu mogvianebiT patronma miagno gata-

cebul nivTs, mas ufleba aqvs miiRos zomebi am nivTis 

ukan dasabruneblad, maT Soris Zalis gamoyenebiT, ma-

gram misi moqmedeba ar iqneba aucilebeli mogeriebis 

mdgomareobiT gamarTlebuli, Tumca samoqalaqo 

317 o. gamyreliZe, sisxlis samarTali, zogadi nawilis momoxilva., Tb., 

2005., gv 217
318 i. xerxeuliZe, aucilebeli mogerieba qarTulsa da saerTo (anglo-

saqsuri tipis) samarTalSi, sadoqtoro disertacia, 2010, gv. 126
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samarTlis da sisxlis samarTlis normebidan gamom-

dinare, misi moqmedeba CaiTvleba marTlzomierad. 

xelyofis socialuri relevanturoba da mis-

gan dacvis Tanazomiereba. imisaTvis, rom warmoSvas 

aucilebeli mogeriebis ufleba, xelyofa ar unda 

iyos umniSvnelo samarTlebrivi zianis gamomwvevi.319 

meoTxe pirobis magaliTia: a gadaZvra b-s baRSi vaSlis 

mosaparavad. b-m mokla, igi daisjeba, vinaidan, a-s mo-

qmedeba (vaSlis moparva) warmoadgens samarTlebrivi 

sikeTis dazianebas, magram ar iyo relevanturi, anu 

socialurad mniSvnelovani samarTlebrivi xelyofa. 

aucilebeli mogeriebis eqscesi gveqneba im Sem-

TxvevaSi, Tu momgeriebeli ver mozomavs mogeriebis 

farglebs da mas gadaacilebs. magaliTad, 113-e mux-

li iTvaliswinebs pasuxismgeblobas mkvlelobisaT-

vis aucilebeli mogeriebis farglebis gadacilebiT 

braldebulma aucilebeli mogeriebis farglebs Sei-

Zleba gadaacilos SiSiT, dabneulobiT an sxva eqs-

tremaluri situaciis gamo. Tu pirma aucilebeli 

mogeriebis farglebs ganzrax gadaacila, gveqneba gan-

zraxi mkvleloba. 

aucilebeli mogeriebis farglebs gadacileba 

niSnavs obieqturad momgerieblis mier Tavdacvis 

aSkara Seusabamobas masze ganxorcielebuli Tavdasx-

mis xasiaTTan da saSiSroebasTan, Tumca subieqturad 

momgerieblis warmodgenaSi Tavdacvis aseTi aSkara 

Seusabamoba ar arsebobs. daculi samarTlebrivi sik-

eTe SesaZlebelia tolfasi an Tundac naklebi iyos 

xemyofis mier dazianebul sikeTesTan SedarebT, ma-
319 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 181
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gram ar unda iyos aSkara Seusabamoba xelyofisa da 

dacvis obieqtebs Soris. 

sagulisxmoa literaturaSi moyvanili aucilebe-

li mogeriebis marTlzomierebis magaliTebi:

a Tavs esxmis b-s janmrTelobis mZime dazianebis 

mizniT. b klavs a-s. b-s moqmedeba marTlzomieria, vi-

naidan aSkara Seusabamoba ara gvaqvs. 

a Tavs esxmis b-s gaupatiurobis mizniT. a-s klavs 

b an mis dasaxmareblad misuli g. aqac moqmedeba mar-

Tlzomieria, vinaidan, aSkara Seusabamoba ara gvaqvs.

a-m ukanonod aRukveTa Tavisufleba b-s. igi aR-

moCnda mZime pirobebSi da Tavis daxsnis mizniT mok-

la a. moqmedeba aqac marTlzomieria, magram Tu piri 

oTaxSi Caketes mcire xniT, sadac autaneli pirobebi 

ar aris, maSin mkvleloba ar iqneba marTlzomieri. 

konkretul SemTxvevaSi unda SevafasoT, hqonda Tu 

ara adgili Tavdacvis aSkara Seusabamobas masze Tav-

dasxmis xasiaTTan da saSiSroebasTan. 

a-s gauvida patimrobis vada. cixis ufrosma b-m 

igi ar gaaTavisufla. a-m daaziana g, romelic cix-

is ufrosis brZanebas asrulebda da gaiqca cixidan. 

a-s moqmedeba marTlzomieria, vinaidan am SemTxvevaSi 

aSkara Seusabamoba ara gvaqvs. 

a-s sasamarTlom ukanonod miusaja Tavisuflebis 

aRkveTa. man mokla guSagi b da gaiqca cixidan. am Sem-

TxvevaSi adgili eqneba ganzrax mkvlelobas, vinaidan, 

b ar aris xelmyofi (ar axorcielebs a-s mimarT mar-

TlsawinaaRmdego xelyofas). am SemTxvevaSi aucileb-

el mogeriebaze (arc mis gadacilebaze) saubari ar 

SeiZleba.
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marTlsawinaaRmdego xelyofa aucilebeli mo-

geriebis dros SeiZleba gamoixatos ara marto aqtiur 

TavdasxmaSi, aramed umoqmedobaSic. magaliTad, Tavi-

suflebis ukanonod aRkveTis mogerieba.320

samarTlebrivi dacvis obieqti SeiZleba iyos ro-

gorc adamiani, aseve qonebrivi sikeTe. roca Tavdasx-

ma xdeba qonebriv (materialur) sikeTeze, aucilebeli 

mogeriebis farglebi SezRudulia adamianis ufleba-

Ta 1950 wlis evropuli konvenciis me-2 muxliT. romis 

konvencia aRiarebs sicocxlis uflebas da mis dac-

vas saxelmwifos avaldebulebs, amitom, saxelmwifo 

xelisuflebis warmomadgenlis mier piris gamiznuli 

ganzraxi mkvleloba qonebis gadarCenis mizniT war-

moadgens konvenciiT daculi sicocxlis uflebis xe-

lyofas.

aucilebeli mogerieba ori komponentis- obieq-

turisa da subieqturis erTobliobaa. aucilebeli mo-

geriebis dros obieqturad unda arsebobdes Tavdasxma 

da subieqturad pirs- unda hqondes Tavdacvis mizani.

magaliTad, a-s mokvlis ganzraxviT miuaxlovda b. 

a-m amis Sesaxeb ar icoda da b-s xulignuri qvenagrZno-

biT moklavs. obieqturad saxeze gvaqvs Tavdasxmis mo-

gerieba, magram subieqturad a-s ar hqonda Tavdacvis 

mizani. amitom, iqneba ara aucilebeli mogerieba, ar-

amed ganzraxi mkvleloba xulignuri qvenagrZnobiT, 

radgan saxeze ar aris aucilebeli mogeriebis orive 

komponenti, kerZod, pirs ar hqonda Tavdacvis mizani.

aucilebeli mogeriebis mdgomareobis dasad-

genad, obieqturis garda, mniSvneloba eniWeba subieq-

 320 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 184
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tur faqtorsac. aucilebeli mogeriebis mdgomareoba 

mxolod obieqturi kriteriumiT rom dgindebodes, 

qmedebas ver mivcemT swor kvalifikacias. swori 

kvalifikaciisaTvis aucilebelia qmedebis Camdeni 

piris miznis dadgena. kerZod, fanjris Camtvreva bi-

nis gaqurdvis mizniT danaSaulia, xolo xanZris Sem-

TxvevaSi, bavSvis gadarCenis mizniT _ ara.

aucilebeli mogeriebis provokacia. Tu momgerie-

belma Tavdasxmis ganzraxi provokacia moaxdina, raTa 

Tavdamsxmeli aucilebeli mogeriebis mdgomareobaSi 

mokla (e.w. ganzraxi an gamiznuli provokacia), misi 

moqmedeba ar SeiZleba CaiTvalos marTlzomierad. igi 

unda daisajos ganzraxi danaSaulisaTvis. Tu pirma 

Tavdasxma, marTalia, ara ganzrax, magram windaxedu-

lobis normis darRveviT gamoiwvia (e.w. gaufrTxile-

blobiTi provokacia), maSin aucilebeli mogeriebis 

ufleba mxolod SezRudulad arsebobs.

magaliTad, a mivida Tanaubnelis sacxovrebeli 

korpusTan, daureka mobilur telefonze, miayena si-

tyvieri Seuracxyofa da Seagina im ganzraxviT, rom 

amiT gaeRizianebina da ginebis sapasuxod mieRo mis-

gan Tavdasxma. mas undoda esargebla am situaciiT 

da gabrazebuli Tanaubneli moekla. TviTon ki wi-

naswar moemzada am situaciisaTvis imiT, rom cecxl-

sasroli iaraRi Caido jibeSi. isargebla ra mis mier 

mowyobili am viTarebiT. provocirebuli Tavdam-

sxmeli masze ganxorcielebuli marTlsawinaaRm-

dego Tavdasxmis dros cecxlsasroli iaraRis gam-

oyenebiT mokla. am magaliTSi aRwerilia gamiznuli 
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aucilebeli mogeriebis provokaciis mdgomareoba.321

rac Seexeba aucilebeli mogeriebis farglebis 

gadacilebis sakiTxs. SeiZleba mxolod im SemTxvevaSi 

wamoiWras, rodesac xelmyofisaTvis miyenebuli ziani 

samarTlebrivi sikeTis dasacavad aucilebeli ar 

iyos.322 amis sailustraciod unda moviyvanoT konkre-

tuli magaliTi sasamarTlo praqtikidan da amasTa-

nave avRniSneT, rom samwuxarod, praqtikaSi gvxvdeba 

SemTxvevebi, rodesac sasamarTlo Tavs ikavebs saqmis 

aucilebeli mogeriebis muxliT kvalifikaciisagan 

da aseT viTarebaSi Cadenili mkvlelobas gadaakvali-

ficireben 113-e muxlze, anu mkvlelobad, romelic 

Cadenilia aucilebli mogeriebis farglebs gadac-

ilebiT. 

2007 wlis 21 Tebervlis Tbilisis saqalaqo sa-

samarTlos sisxlis samarTlis saqmeTa kolegiis sa-

samarTlom ganixila saqme g.q.-Zis, romlesac brali 

edeboda xulignobaSi (ssk-is 229-muxli) da b.g-ias, 

romelsac aseve edeboda brali ssk-is 239-e muxlis 

meore nawilis `a~ qvepunqtiT da agreTve ssk-is 108-e 

muxliT (ganzrax mkleloba). 

aRwerilobiTi nawiliT, g. q-Zis da b.g.-is danaSauli 

gamoixateba imaSi, rom maT erT-erT klubSi, Selapara-

keba mouvidaT nasvam mdgomareobaS myof vinme g.a-ias-

Tan, rac gadaizarda sityvier SeuracxyofaSi. mokama-

Teebis damSvidebas Seecadnen, magram uSedegod. b.g.-iam 

Widili dauwyo g.a-ias da SurisZiebis motiviT ganiz-

321 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb, 2013, 

gv 191-192
322 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa koelq-

giis saqme #1/5221, 2.12. 2007
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raxa misi mkvleloba, gulmkerdis marcxena naxevarSi 

miayena Wriloba. romlis Sedegad g. a-ia gardaicvala. 

samotivacio nawilSi vkiTxulobT, rom erT-erTi 

mowmis CvenebiT, g. a-ia g.q-isken iwevda, man aiRo boT-

li da g. q-Zis mxares moiqnia. b.g-ia CxubSi manamde ar 

Careula, sanam g. a-iam ar amoiRo dana. rom ara b.g-ia, 

g.q-Zes aucileblad moxvdeboda dana. meore mowmec 

adasturebs, rom g.a-is surda, boTli Caertya TavSi 

g.q-ZisaTvis, magram boTli sxvas moxvda TavSi. g. a-

iam dana amoiRo da g. q-Zes daemuqra. am dros b.g-ia 

rom ar yofiliyo, g. a-ia danas daartyamda g. q-Zes da 

moklavda. b. g-iam daiZaxa, frTxilad -danao. g. q-Zes 

rom aacila, mere b.g-ias miubrunda g. a-ia. 

gansasjel b. g-as CvenebiT: g. a-ias xelSi eWira 

dana da midioda g. q-Zisken muqariT. man g. q-Zes dau-

Zaxa da gaafrTxila danis Sesaxeb, TviTon ki miuvarda 

g.a.-ias, dauWira daniani xeli, magram g. a-iam gaaSve-

bina xeli, radgan fizikurad Zlieri iyo. amis Sem-

deg, masac zemodan mouqnia dana sityvebiT `Sen raRa 

gindao~, xeli aukra, ra drosac xelSi daiWra. g. a-iam 

meoredac mouqnia daniani xeli, dana gaagdebina da 

daixara mis asaRebad, raTa gareT gaetana da gadae-

gdo, magram am dros g. a-iam boTli mouqnia, man ki 

qvemodan daniani xeli auqnia gverdulad. im momentSi 

b.g-ias ar gaugia, g.a-ia daiWra Tu ara. 

gansasjel g. q-Zis CvenebiT: b. g-ia CxubSi mas mere 

CaerTo, rac dana dainaxa. b.g-ias pirveli moqmede-

ba is iyo, rom gaafrTxila, dana aqvso. b. g-ias rom 

ar waerTmia dana, mis sicocxles realuri safrTxe 

emuqreboda. 
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zemoaRniSnul mtkicebulebaTa gamokvlevis Sede-

gad, sasamarTlos miaCnia. rom vb.g-ias mier ganzrax 

mkvlelobis Cadena ar dasturdeba. saqmeze Sekrebili 

mtkicebulebaTa erTobliobiT, mivdivarT daskvnamde. 

rom b. g-ias mier Cadenili danaSauli aris mkvleloba 

aucilebeli mogeriebis farglebis gadacilebiT.

sarezolucio nawilSi sasamarTlom daadgina: b.g-

ias mimarT wardgenili braldebidan amoericxos ssk-

is 239-e muxlis meore nawilis `a~ qvepunqti da mesame 

nawilSi gamarTldes. b. g-ias mimarT Seracxuli bral-

deba, saqarTvelos ssk-is 108-e muxli gadakvalifici-

rebul iqnes ssk-is 113-e muxlze. 

unda daveTanxmoT sasamarTlo gadawyvetilebas 

b.g-ias mimarT wardgenili xulignobis muxlis moxsnis 

nawilSi, magram ver daveTanxmebi mis pirvandel, sa-

braldebo daskvnaSi mocemul kvalfikacias ssk-is 108-

e muxliT. mtkicebulebaTa da mowmeTa gamokliTxvis 

Sedegad, naTlad Cans rom, rom ara b. g-ias moqmedebda, 

misi megobari g. q-Ze, g.a-ias marTlsawinaaRmdego moq-

medebis Sedegad aSkarad gardaicvleboda~ radgan mis 

sicocxles realuri safrTxe emuqreboda. anu, aq sax-

eze gvaqvs aucilebeli mogeriebis marTlzomieri yvela 

piroba. ase rom, b.g-ias qmedeba marTlzomieria. garda 

amisa, rogorc saqmis masalebidan irkveva, q-Zis gadar-

Cenis dros. g.a-ias mier daniT erTxel ukve daWrilma 

b.g-iam, rac mas aZlevda subieqtur da obieqtur safuZ-

vels imisas, efiqra, rom g.a-ias mier misis icocxlis da 

janmrTelobis xelyofis meore mcdeloba ufro Sede-

giani gamodgeboda, g. a-iasaTvis xelidan gagdebuli 

daniani xeli maSin amuqnia, rodesac g.a-ia isev Seeca-
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da mis xelyofas, anu misTvis TavSi boTlis Cartymad, 

rodesac g. a-ia isev Seecada mis xelyofas, anu misTvis 

TavSi boTlis Cartymas, xelyofa aqac marTlsawinaaRm-

dego, realuri da imwuTieri iyo. aRniSnuli gvaZlevs 

safuZvels, gavakeToT daskvna imis Taobaze, rom b.g-ia 

moqmedebda aucilebeli mogeriebis viTarebaSi, misi mar-

Tlzomierebis pirobebis sruli dacviT da rac Seexeba 

dacvis farglebis gadametebas, aq aseTs adgili ar hqo-

nia, vinaidan Tavdasxmis xasiaTi da saSiSroeba, aSkarad 

iZleoda Tavdamcvelis mxridan iseTi intensivobis Za-

lis gamoyenebis safuZvels, rogoric man gamoiyena. 

aRniSnul SemTxvevaSi ar ikveTeba mkvleloba aucile-

beli mogeriebis farglebis gadacilebiT, vinaidan, adg-

ili ar hqonia ̀ momgerieblis mier Tavdacvis aSkara Seu-

sabamobas masze Tavdasxmis xasiaTsa da saSiSroebasTan~, 

rasac kanonmdebeli aucilebeli mogeriebis farglebis 

gadacilebis savaldebulo pirobad debs. amdenad, b.g-

ias mimarT unda damdgariyo gamamarTlebeli ganaCeni, 

vinaidan, aucilebeli mogeriebis fagrlebi darRbeuli 

ar yofila. aseT SemTxvevaSi, xelmyofisaTvis miyenebuli 

ziani samarTlebrivi sikeTis dasacavad aucilebeli iyo.

veTanxmebiT a. kvaSilavas mosazrebas imasTan da-

kavSirebiT, rom aucilebeli mogeriebis farglebis 

gadacilebis SemTxvevaSi unda iyos pirdapiri danaSau-

lebrivi mizezobrivi kavSiri aucilebeli mogeriebis 

farglebs gadacilebuli qmedebasa da ssk kerZo 

nawilis muxliT gaTvaliswinebuli Sedegs Soris. wi-

naaRmdeg SemTxvevaSi qmedebis danaSaulad kvalifika-

cia ar iqneba swori. 323

323 a. kvaSilava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb, 

2009, gv. 109
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sasamarTlo praqtikis Seswavla gvarwmunebs, rom 

sasamarTloebi nakleb yuradRebas uTmoben ara Tu 

aucilebeli mogeriebis viTarebas, aramed aucilebeli 

mogeriebis farglebs gadacilebiT Cadenil mkvlelo-

bas, rac zogjer iwvevs usamarTlo da dausabuTebeli 

ganaCenis gamotanas. magaliTisaTvis SeiZleba ganvixi-

loT Semdegi kazusi:

a-sa da b-s Soris kamaTi, CxubSi gadaizarda a-m 

waaqcia b, waqceuls zemodan moeqca da cems, b ver 

icilebda a-s da amis gamo fexze wamodgomas ver 

axerxebda, radgan a masze gacilebT Zlieri iyo. aseT 

pirobebSi b-m daniT daWra Tavdasxmeli, romelic Sem-

dgom saavadmyofoSi gardaicvala. 

sasamarTlom aRniSnuli qmedeba daakvalificira 

113-e muxliT, aucilebeli mogeriebis farglebis ga-

dametebiT Cadenil mkvlelobad. sworia Tu ara sa-

samarTlos gadawyvetileba. 

agebs Tua ra, pasuxs beso ssk-is 113-e muxliT gaT-

valiswinebuli danaSaulis CadenisaTvis, mkvleloba 

aucilebeli mogeriebis farglebs gadacilebiT.

kazusis amoxsna.

hipoTeza: SesaZlebelia b-m Caidina ssk-is 113-e 

muxliT gaTvaliswinebuli danaSauli, aucilebeli mo-

geriebis farglebs gadametebiT Cadenili mkvleloba. 

1. qmedebis Semadgenloba

a)obieqturi Semadgenloba

qmedeba

a-m waaqcia b, waqceuls zemodan moeqca da cems, b 

ver icilebda a-s da amis gamo fexze wamodgomas ver 
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axerxebda, radgan a masze gacilebT Zlieri iyo. aseT 

pirobebSi b-m daniT daWra Tavdasxmeli.

Sedegi

113-e muxliT gaTvaliswinebuli qmedebis Semad-

genlobis Sesabamisi Sedegi damdgaria. a gardaicvala.

mizezobrivi kavSiri

b-s qmedeba mizezobriv kavSirSia a-s sikvdilTan. 

vinaidan, mis mier ganxorcielebuli qmedebis daniT 

daWris gareSe is ar gardaicvleboda. 

obieqturi Seracxva

obieqturi Seracxvac aSkaraa, vinaidan, b-m daniT 

daWris Seqmna samarTlebrivad relevanturi safrTxe, 

romlis realizebac konkretul SedegSi moxda. 

b) subieqturi Semadgenloba

subieqturi TvalsazrisiT ganzraxva warmoad-

gens erT-erT mniSvnelovan komponents kvalifikaciis 

dros. qmedeba es aris qmedebis obieqturi Semadgen-

lobis ganxorcielebis codna da nebeloba. es imas 

niSnavs rom pirs gacnobierebuli unda hqondes, rom 

sCadis qmedebis Semadgenlobis obieqtur niSnebs 

da surs Sedegi. b mocemul SemTxvevaSi moqmedebda 

pirveli xarisxis pirdapiri ganzraxviT. vinaidan, is 

iTvaliswinebda am Sedegis dadgomis SesaZleblobas 

da surda kidec a-s Tavdasxmis mogerieba. man icoda, 

rom daniT miyenebul Wrilobis Sedegad SeiZleboda 

safrTxe Seeqmna a-s sicocxlisaTvis da damdgariyo 

sasikvdilo Sedegi. 

2.marTlwinaaRdmegoba

besos qmedeba SesaZlebelia gamarTles aucilebe-

li mogeriebiT (ssk muxli 28) 
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a) gamarTles obieqturi niSnebi:

-aucilebeli mogeriebis mdgomareoba

qmedebis gamarTlebisaTvis, upirveles yovlisa, 

saWiroa mocemuli iyos aucilebeli mogeriebis md-

gomareoba. kerZod, samarTlebrivi sikeTis xelyofa, 

unda iyos marTlsawinaaRmdego da imwuTieri. 

marTlsawinaaRmdego xelyofa: xelyofis defini-

ciis qveS moiazreba nebismieri piris ufleba moigeri-

os xelyofa, Tumca Tavdasxmisa da Tavdacvas Soris 

ar unda iyos aSkarad Seusabamoba. Tu Tavdasxmis mo-

gerieba, an safrTxis Semcireba sxvadasxva alterna-

tiuli gziT aris SesaZlebeli, maSin momgeriebelma 

misTvis saimedo yvelaze naklebad saSiSi saSualeba 

unda gamoiyenos. winaaRmdeg SemTxvevaSi gveqneba 

aucilebeli mogeriebis farglebs gadacileba, rac 

gamoricxavs piris gamarTlebas. mocemul kazusSi ar 

Cans, rom b-s hqonda Tavdacvis sxva saSualeba, garda 

civi iaraRis gamoyenebisa, raTa safrTxe Tavidan ae-

cilebina. Tavdasxmis intensivoba iseTi Zlieri iyo, 

rom b-s ar hqonda sxva saSualeba a-s mogeriebisa da 

mas araferi gadauWarbebia, aucilebeli mogeriebis 

farglebisTvis ar gadaucilebia.

b) aucilebeli mogeriebis subieqturi mxare

aRniSnul etapze unda dadgines aucilebeli mo-

geriebis subieqturi elementebis arseboba, kerZod, 

aucilebeli mogeriebis mdgomareobis damafuZnebeli 

garemoebebis codna da Sesabamisad, piris mxridan Ta-

visi an sxvisi samarTlebrivi sikeTis dacvis survili. 

Semowmebuli unda iqnas is garemoeba, icoda Tu ara 

b-m is, rom igeriebda marTlsawinaaRmdego, imwuTier 
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realur Tavdasxmas da hqonda Tu ara Tavdacvis sur-

vili (motivi). 

aRniSnul SemTxvevaSi, mocemulia aucilebeli mo-

geriebis orive komponenti, kerZod, b-s gacnobiere-

buli hqonda sxvisi qmedebis marTlwinaaRmdegoba da 

amoZravebda Tavdacvis survili. aRniSnulidan gamom-

dinare, vaskvniT, rom b moqmedebda aucilebeli mo-

geriebis mdgomareobaSi, rac misi mxridan marTlsawi-

naaRmdego qmedebis Cadenas gamoricxavs. 

daskvna

b-s ar Caudenia ssk-is 113-e muxliT gaTvaliswineb-

uli danaSauli, mkvleloba aucilebeli mogeriebis 

farglebs gadacilebiT. vinaidan, is moqmedebda mar-

TlwinaaRmdegobis gamomricxavi garemoebis aucile-

beli mogeriebis farglebSi. 

 10.3 damnaSavis Sepyroba, marTlzomierebis pirobebi

saqarTvelos sisxlis samarTlis kodeqsis 29-e 

muxlis mixedviT. marTlsawinaaRmdegod ar moq-

medebs is, vinc xelisuflebis organoSi warsadgenad 

Seipyrobs damnaSaves saamisod aucilebeli zomis 

gadaucileblad; damnaSavis SepyrobisaTvis aucile-

beli zomis gadacileba niSnavs am zomis aSkara Seu-

sabamobas Sesapyrobi piris mier Cadenili danaSaulis 

simZimesTan da Sepyrobis garemoebebTan.

damnaSavis Sepyroba gansxvavdeba dakavebisagan 

(sisxlis samarTlis saproceso kodeqsis 170-e mux-

li), romelic warmoadgens saproceso-samarTlebriv 
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marTlwinaaRmdegobis gamomricxvel garemoebas, ris 

gamoc es ukanaskneli daregulirebulia ara materi-

alur sisxlis samarTlis kanonSi, aramed saproceso 

kodeqsSi. dakavebis ufleba aqvs sajaro samsaxurSi 

myof moxeles, romelic warmoadgens gamoZiebis Cat-

arebis uflebamosilebiT aRWurvil organos im Tanam-

Sromels, romelic asrulebs operatiul funqciebs. 

sazogadoebrivi wesrigis dacvis movaleobas, awarmoe-

bs gamoZiebas an axorcielebs sisxlissamarTlebriv 

devnas (sisxlis samarTlis saproceso kodeqsis 172-e 

muxli).

dakavebisagan gansxvavebiT, damnaSavis Sepyrobis 

ufleba aqvs nebismier fizikur pirs. ar aris aucile-

beli, rom damnaSave Seipyros mainc da mainc im fizi-

kurma pirma, romlis samarTlebriv sikeTesac miadga 

ziani an Seeqmna safrTxe. damnaSavis Sepyrobis marTl-

zomiereba dakavSirebulia danaSaulebrivi qmedebis 

cxel kvalze gaxsnis mizniT Casatarebeli operati-

ul-sagamoZiebo moqmedebasTan da ara danaSaulis 

simZimesTan. 

sadavoa sakiTxi imis Sesaxeb, Tu rodis aris dam-

naSavis Sepyrobis marTlzomieri, roca mis mier namd-

vilad Cadenilia danaSaulebrivi qmedeba, Tu sakamris-

ia dasabuTebuli varaudi, romelic dakavebis naidagze 

gadaudebeli moqmedebis Sesrulebas moiTxovs.324

praqtikaSi gvxvdeba SemTxvevebi, roca moqalaqee-

bi Seipyroben moCvenebiT damnaSaveebs, pirebs (mi-

ayeneben maT vnebas), romlebsac SecdomiT miiCneven 

damnaSaveebad da ayeneben garkveul zians. aseT SemTx-
324 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 200
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vevaSi dakavebiT miyenebuli zianisaTvis pasuxismge-

blobis sakiTxi gadawydeba Secdomis Sesaxeb arsebuli 

wesebis mixedviT. moCvenebiTi damnaSavis Sempyrob-

eli ar daisjeba miyenebuli zianisaTvis, Tu Sec-

doma iyo misatevebeli. Tu Secdoma miutevebeli iyo, 

igi daisjeba gaufrTxileblobisaTvis, Tuki aseTi 

qmedebis gaufrTxileblobiT Cadena dasjadia sisxlis 

samarTlis kodeqsiT.325

damnaSavis marTlzomieri Sepyrobis dros neba 

darTulia misi Tavisuflebis aRkveTa, iZuleba, janmr-

Telobis dazianebebi, romlebic adamianSi ar tovebs 

waruSlel dazianebebs. 

problemuria sakiTxi imis Sesaxeb, Tu rogor Seu-

Zlia pirs, zustad gansazRvros, rom Seipyro marTl-

sawinaaRmdego qmedebis Camdeni piri. 

arsebobs pozicia, romlis mixedviTac ssk-is 

29-e muxlis safuZvelze piris gamarTleba SeiZleba 

mxolod im SemTxvevaSi, roca piri damnaSaved aris 

cnobili kanonier ZalaSi Sesuli gamamtyunebeli ga-

naCeniT, rac aseve subieqturad icis pirma, romelmac 

damnaSave Seipyro. sxva SemTxvevaSi, roca sazogadoe-

brivad saSiSi qmedebis aRkveTa xdeba, piri SeiZleba 

gamarTldes sisxlis samarTlis kodeqsis 32-e muxlis 

safuZvelze.326

es pozicia _ `damnaSavis~ misi namdvili proce-

sualur _ samarTlebrivi mniSvnelobiT gagebis Ses-

axeb, ar aris swori. vinaidan sakiTxi wydeba Sempyrobi 

braldebulis sasargeblod, sityva ̀ damnaSave~ aq unda 

325 T.donjaSvili, sisxlis samarTlis zogadi nawili, Tb., 2007, gv.298
326 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 200
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gavigoT farTo gagebiT (eqstensiurad). piris Sepyro-

ba marTlzomieria im SemTxvevaSi, roca es moqmedeba 

xdeba marTlsawinaaRmdego qmedebis Cadenis faqtze. 

saproceso dakavebis safuZveli gansazRrulia 

sisxlis samarTlis saproceso kodeqsis 171-e muxliT 

da ufro farToa, vidre materialuri samarTlebrivi 

damanaSavis Sepyrobis safuZveli. damkavebeli mox-

elisgan gansxvavebiT, damnaSavis Seipyrobis safuZve-

li dros Cveulebriv fizikur pirs ufleba aqvs, piri 

daakavos mxolod erTi safuZvliT, kerZod, cxel 

kvalze, Tu danaSaulis CadenaSi braldebuli pirs 

waaswres danaSaulis Cadenisas an CadenisTanave. misi 

marTlzomierebis pirobebi SemdegSi gamoixateba. 

1. is SeiZleba ganxorcieldes nebismieri dasjadi 

qmedebis mimarT, romlisTvisac kanoni iTvaliswinebs 

sasjels Tavisuflebis aRkveTis saxiT, maT Soris, da-

naSaulis momzadebisa da mcdelobis etapze. am SemTx-

vevaSi sakmarisia, Tu arsebobs sakmao safuZveli bral-

debulisaTvis, rom pirma Caidina aseTi danaSauli;

2. is unda ganxorcieldes piris danaSaulebrivi 

saqmianobis aRkveTiT, gaqcevis, damalvis an mtkiceb-

ulebaTa mospobis Tavidan acilebis mizniT;

3. damnaSavis Sesapyrobad gamoyenebul unda iqnes 

iseTi saSualeba, romelic ar warmoadgens saamisod 

aucilebeli zomis gadacilebas;

4. unda arsebobdes gamarTlebis subieqturi ele-

menti, rac mdgomareobs Sepyrobis garemoebebis cod-

nasa da am mizniT Tavisufali gadaadgilebis SezRud-

vis survilSi.327

327  m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 202
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maSasadame, Tu piri moqmedebs misi warmodgeniT 

damnaSavis Sepyrobis mizniT, magram sinamdvileSi igi 

marTlwinaaRmdegobis gamomricxveli garemoebis vi-

Tarebis arsebobis Taobaze cdeba, mis mier ganxor-

cielebuli dakaveba iqneba marTlsawinaRmdego. aseT 

SemTxvevaSi sisxlissamarTlebrivi pasuxismgeblobis-

agan gaTavisufleblis SesaZlebloba ganixileba bra-

lis etapze. Tu daSvebuli Secdoma ar aris misat-

evebeli, miyenebuli zianis mixedviT, igi daisjeba 

gaufrTxileblobisaTvis, Tu windaxedulobis normis 

darRveviT gamowveuli aseTi gaufrTxileblobiTi 

zianis miyeneba warmoadgens sisxlis samarTlis wesiT 

dasjad qmedebas.328

damnaSavis mokvla misi dakavebis dros SesaZle-

belia gamarTlebul iqnas mxolod im SemTxvevaSi, 

rodesac aseTi damnaSvis Tavisuflad yofna qmnis 

gansakuTrebiT Zvirfasi obieqtis xelyofis realur 

safrTxes (magaliTad, diversantis mokvla misi daka-

vebisas, roca igi apirebda samxedro obieqtis afeTqe-

bas). arsebiTad aseTi SemTxveva ganxiluli unda iqnas 

rogorc aucilebeli mogerieba da ara damnaSavis da-

kaveba.329 mxardaWeras imsaxurebs o. gamyreliZis pozi-

cia, mokvlas aucilebeli mogeriebis drosac ki metad 

kritikulad vudgebiT da amitom damnaSavis Sepyrobi-

sas aseT mZime zians ver daveTanxmebiT. sakiTxis aseTi 

gadawyveta TviTon damnaSavis Sepyrobis instituts 

ewinaaRmdegeba.330

328 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 202
329 T.donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 295
330 o. gamyreliZe, sisxlis samarTlis problemebi, tomi III, Tb.,2013, gv. 229
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10.4 ukiduresi aucilebloba, cneba da Sinaarsi

saqarTvelos sisxlis samarTlis kodeqsis 30-e 

muxlis mixedviT: marTlsawinaaRmdegod ar moqmedebs 

is, vinc am kodeqsiT gaTvaliswinebul qmedebas Caid-

ens ukiduresi aucileblobis mdgomareobaSi, ese igi 

vinc sxvas daazianebs im safrTxis Tavidan asacile-

blad, romelic emuqreboda TviT damzianeblis an sx-

vis samarTlebriv sikeTes, Tu am safrTxis Tavidan 

acileba ar SeiZleboda sxva saSualebiT da Tu da-

zianebuli sikeTe naklebmniSvnelovani iyo, vidre ga-

darCenili sikeTe.

ukiduresi aucileblobis dros saxeze gvaqvs samar-

Tlebriv sikeTeTa da interesTa urTierTSedareba.

ukiduresi aucileblobis niSnebia: ukiduresi md-

gomareoba, ukiduresobiT gamowveuli moqmedeba, in-

teresTa urTierTSejereba da subieqturi neba. 

ukiduresi aucilebloba ori saxisaa:

1. defenziuri, anu TavdacviTi;

2. agresiuli, anu TavdasxmiTi.

ra mniSvneloba aqvs am dayofas?

defenziuri (anu TavdacviTi) ukiduresi aucile-

blobis mdgomareobaSi piri zians ayenebs ara mesame 

Zalas, aramed TviT safrTxis wyaros (xelmyofs) da 

am dros pirs samoqalaqo samarTlebrivi wesiT zianis 

anazRaureba ar ekisreba.

magaliTebi:

mezobeli wavida agarakze da wyali moSvebuli 

darCa. qveda sarTulze mcxovrebs ufleba aqvs kari 

Seumtvrios, Tu mas ufro naklebi zianis miyenebiT 

ar SeuZlia safrTxis Tavidan acileba. amasTan, mis 
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mier miyenebuli ziani naklebi unda iyos gadarCenil-

ze. a-s Tavs daesxa mezoblis xari da upirebs rqe-

bze wamoigos. a-m xari mokla. amisaTvis momgeriebeli 

samoqalaqo wesiT pasuxs ar agebs, Tu man TviTon ar 

Seuwyo xeli am mdgomareobis warmoqmnas mometebuli 

safrTxis wyarosTan daudevari damokidebulebiT.331

agresiul, anu TavdasxmiTi ukiduresi aucile-

blobis dros piri pasuxs agebs samoqalaqo wesiT. am 

mdgomareobaSi piri zians ayenebs ara xelmyofs, ar-

amed mesame Zalas, romelsac araviTari wvlili ar 

Seutania Seqmnili safrTxis warmoSobaSi. 

magaliTebi:

a-s Zalian Zlierma wvimam mouswro gzaSi. stiqia 

imdenad mZvinvarebda, rom a Zlivs gadaadgildeboda. 

amasTan aSkara gaxda wyaldidobis safrTxec. a-m sxva 

saSveli veraferi ver naxa, garda imisa, rom Soriaxlo 

mdgari saxlis, romeliSic im dros aravin imyofebo-

da, meore sarTulis karebi Seemtvria da Sesuliyo, 

sanam uamindoba gadaivlida. 

saxezea agresiuli ukiduresi aucileblobis md-

gomareoba. a valdebulia samoqalaqo wesiT aanazRau-

ros saxlis mesakuTrisaTvis miyenebuli ziani. 

a-s sacxovrebel saxls cecxli waekida. mis ga-

dasarCenad a iZulebuli gaxda mezoblis farduli dae-

ngria, rom saxanZro manqanas SeZleboda daubrkole-

blad misvla cecxlmokidebul saxlTan. Sesabamisad 

a-m naklebmniSvnelovani qoneba fardulis saxiT daa-

ziana (gaanadgura), ufro meti sikeTis sacxovrebeli 

saxlis gadasarCenad. a pasuxs agebs samoqalaqo wesiT.
331 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 198
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moyvanili magaliTebidan Cans, rom agresiuli 

ukiduresi aucileblobis dros piri pasuxs agebs mx-

olod samoqalaqo wesiT, magram sisxlissamarTlebri-

vi pasuxismgeblobisagan Tavisufldeba. 

amrigad, rogorc defenziuri (TavdacviTi) uki-

duresi aucilebloba, aseve agresiuli (TavdasxmiTi) 

ukiduresi aucilebloba gamoricxavs marTlwinaaRm-

degobas da ar iwvevs sisxlissamarTlebriv pasuxismge-

blobas. mxolod agresiuli ukiduresi aucileblobis 

dros piri pasuxs agebs samoqalaqo wesiT qonebrivi 

zianisaTvis. 

ukiduresi aucileblobis dros samarTlebrivi 

sikeTe imyofeba imwuTier safrTxeSi. 

ukiduresi aucileblobis dacvis obieqti SeiZle-

ba iyos: sicocxle, janmrTeloba, Tavisufleba, pati-

vi, Rirseba, sakuTreba da sxva individualuri samar-

Tlebrivi sikeTe. 

ukiduresi aucileblobis umniSvnelovanesi pi-

robaa dazianebuli sikeTe naklebmniSvnelovani iyos, 

vidre gadarCenili sikeTe. piris moqmedeba aucile-

beli mogeriebis mdgomareobiT mxolod maSin Sei-

Zleba gamarTldes, roca daculia samarTlebriv 

sikeTeTa rangirebis principi: yvelaze ufro did sik-

eTed iTvleba adamianis sicocxle, amitom, adamianis 

sicocxlis mospoba ar SeiZleba gamarTlebul iqnes 

ukiduresi aucileblobis mdgomareobiT. ukiduresi 

aucileblobiT gamarTlebis safuZveli ar SeiZleba 

iyos erTi adamianisaTvis sicocxlis mospoba bevri 

adamianis gadarCenis mizniT. amasTan dakavSirebiT Ti-

naTin wereTeli gamoxatavs araswor pozicias, roca igi 
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wers: `sxva adamianisaTvis sicocxlis mospoba SeiZle-

ba CaiTvalos ukiduresi aucileblobis mdgomareoba-

Si Cadenilad mxolod maSin, rodesac es aucilebeli 

iyo mravali adamianis sicocxlis gadasarCenad.332 m. 

turava ki Tvlis, rom garkveuli pirobebis arsebobi-

sas, SeiZleba visaubroT mxolod bralis gamomricxve-

li zekanonuri garemoebis arsebobaze (muxli 38) aseT 

viTarebaSi.

ukiduresi aucileblobis dros janmrTeloba da 

Tavisufleba ufro maRali rangis samarTlebrivi sik-

eTeebia, vidre qoneba. Tumca, konkretul SemTxveva-

Si SeiZleba sxva magaliTic davasaxeloT. Tu Seno-

baSi xanZris Caqrobis dros mexanZe adamianebs wyliT 

daasvelebs, Tundac igi fiqrobdes imis Sesaxeb, rom 

isini am moqmedebiT SeiZleba gacivdnen da avad gaxd-

nen, garkveuli pirobebis arsebobis an ararsebobisas, 

misi moqmedeba iqneba ukiduresi aucileblobis mdgo-

mareobiT gamarTlebuli, Tumca dazianebuli samar-

Tlebrivi sikeTe formalurad ufro mniSvnelovania, 

vidre gadarCenili qoneba.333

ukiduresi aucileblobis mdgomareobas aqvs Car-

Coebi. ama Tu im moqmedebis Sedegad SeiZleba gadar-

Cenili sikeTe ufro mniSvnelovani iyos, vidre da-

zianebuli, magram Tu moqmedebiT moxda pirovnebis 

Tavisuflebis xelSeuxeblobis sferoebis xelyofa, es 

moqmedeba ar SeiZleba gamarTlebuli iqnes ukiduresi 

aucileblobis mdgomareobiT.

332 T. wereTeli, g. tyeSeliaZe-sisxlis samarTlis kodeqsis komentar-

ebi, Tb., 1976, gv.112
333 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, T.b, 2013, 

gv 199
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magaliTad, ar SeiZleba ukiduresi aucileblobis 

mdgomareobad CaiTvalos sisxlis iZulebiTi aReba av-

toavariis Sedegad mZimed dazianebuli ucnobi ada-

mianis sicocxlis gadasarCenad. igive moqmedeba, Tu 

is Cadenilia im piris mimarT, visac aqvs dazianebulis 

mimarT samarTlebrivi garantis funqcia, SeiZleba 

CaiTvalos ukiduresi aucileblobis mdgomareobad, 

Tu daculia qmedebis marTlzomierebis sxva pirobe-

bi, magaliTad mamisagan Svilis gadasarCenad sisxlis 

iZulebiTi aReba misi nebis sawinaaRmdegod. 

ukiduresi aucilebloba mxolod maSin gvaqvs sax-

eze, roca obieqturi moqmedeba samarTlebrivi sik-

eTis gadarCenis subieqturi nebiT aris determinire-

buli.334

 10.5 marTlzomieri riski, marTlzomieri riskis cneba 

da Sinaarsi

saqarTvelos sisxlis samarTlis kodeqsis 31-e 

muxlis mixedviT: marTlsawinaaRmdegod ar moqmedebs 

is, vinc sazogadoebrivad sasargeblo miznis misaRw-

evad gamarTlebuli riskis pirobebSi daazianebs samar-

Tlebriv sikeTes. riski gamarTlebulia, Tu es mizani 

ar SeiZleboda miRweuliyo riskis gareSe qmedebiT da 

Tu pirma miiRo yvela zoma samarTlebrivi sikeTis da-

zianebis Tavidan asacileblad.

riski kanonierad CaiTvleba Tuki is mizani, 

romelsac iTvaliswinebda riskis gamwevi, iyo sazoga-

334 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, T.b, 2013, 

gv. 200
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doebrivad sasargeblo da igi ar SeiZleboda miRweu-

liyo sxva ufro arasarisko, e.i. ufro saimedo gziT. 

riskis dros ganxorcielebuli moqmedebebi uzrun-

velyofili unda iyos saTanado codniT, rac iZleva 

imis SesaZleblobas, rom Tavidan iqnes acilebuli 

arasasurveli Sedegis dadgoma.335

magaliTad, qarxnis afeTqeba gardauvalia. aris 

ori Rilaki: erTis daWerisas igi Tavidan iqneba ac-

ilebuli, gadarCeba, meoreze daWerisas- afeTqdeba. 

avTom gaswia riski da erT-erT Rilaks daaWira, ris 

Sedegadac, Senoba afeTqda. miuxedavad amisa, riski 

gamarTlebuli iqneba, vinaidan sxva gamosavali ar ar-

sebobda. marTlwinaaRmdegoba gamoricxulia. 336

subieqturi TvalsazrisiT riskis gamwevma unda 

icodes, warmodgenili unda hqondes, rom Tavisi mo-

qmedebiT raime sikeTis dazianebis safrTxes qmnis. 

magaliTad, mZime qirurgiuli operacia pacientis si-

cocxles safrTxes SeiZleba uqmnides, magram Tu sxva 

gamosavali ar aris aseTi operaciis riski gamarTle-

bulia. pacientis sikvdilis SemTxvevaSi qirurgi pa-

suxs ar agebs, Tu operaciis Catarebis dros mas upa-

tiebeli Secdoma ar mosvlia.337

kanonmdebeli iyenebs termins- gamarTlebuli 

riski. arsebobs agreTve sapatiebeli riski, romelic 

brals gamoricxavs. 

iuridiul literaturaSi cnobili magaliTis 

335 T.donjaSili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 

2002, gv. 318

 336 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, T.b, 2013, 

gv. 202
337 o. gamyreliZe, sisxlis samarTlis problemebi, tomi III, Tb.,2013, gv. 

235
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mixedviT sadac, babuam SviliSvili avtomanqanidan 

gadaagdo bavSvis sicocxlis gadarCenis mizniT iseT 

viTarebaSi, roca manqana xramSi iCexeboda. sinamdvile-

Si manqana ar gadaiCexa, bavSvma ki gadagdebis Sedegad 

qvas daartya Tavi da mokvda. miuxedavad mZime Sedegi-

sa, babua SeiZleba ar daisajos, Tu igi imyofeboda 

sapatiebeli (misatevebeli) riskis mdgomareobaSi, am 

SemTxvevaSi saxeze gveqneba ara marTlzomieri riski, 

aramed bralis gamomricxveli riski, rac 38-e muxlis 

farglebSi moiazreba.

riski gamarTlebulia im SemTxvevaSi, roca moq-

medi safrTxeSi agdebs raime sikeTes misi gadarCenis 

mizniT. swored amiT gansxvavdeba marTlzomieri ris-

ki marTlzomieri ukiduresi aucileblobisagan. 

aqedan is azri gamomdinareobs, rom sarisko moq-

medeba winaswar unda iqnes momzadebuli da miRebuli 

unda iqnes yvela zoma sasargeblo Sedegis misaRwevad.

marTlzomieri riskis gawevisas, gasariski samar-

Tlebrivi sikeTis Sefasebis gadaulaxav samarTlebriv 

zRvrad miCneulia adamianis sicocxle, rogorc uzen-

aesi Rirebuleba. es sakiTxi ukiduresi aucileblobis 

drosac wamoiWreba da iqive xdeba misi uaryofa, 

radgan marTlwinaaRmdegobis gamomricxveli uki-

duresi aucilebloba, verasdros gaamarTlebs erTi 

piris sicocxlis gadarCenas meore piris sicocxlis 

gawirvis xarjze. aRiSnuli mxolod bralis gamom-

ricxveli ukiduresi aucileblobis farglebSi (ssk 

38-e muxli) Tu iqneba gamarTlebuli.338

analogiuri viTareba iqneba marTlzomieri ris-
338 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.374



419

kis sakiTxis gadawyvetisas, rac gulisxmobs imas, rom: 

`adamianis sicocxle yvela sikeTeze maRla dgas da ami-

tom, riski ar SeiZleba gamarTlebuli iyos im SemTx-

vevaSi, roca raime sikeTis gadarCenis mizniT safrTxe 

eqmneba adamianis sicocxles da iRupeba is.~339 es imas 

niSnavs, rom adamianis sicocxlis gariskva nebismieri 

samarTlebrivi sikeTis gadarCenis fasad ver CaiTv-

leba gamarTlebulad saqarTvelos ssk-is 31-e muxliT 

dadgenili marTlzomieri riskis farglebSi. 

ukiduresi aucileblobisagan gamarTlebuli 

riski imiTac gansxvavdeba, rom gamarTlebuli riski 

mimarTulia ara imis sasargeblod, vinc risks eweva, 

aramed sxva adamianis an sazogadoebis sasargeblod.340

 10.6 sisxlissamarTlebrivi pasuxismgeblobisagan 

gaTavisufleba sxva marTlzomieri qmedebis dros

sisxlis samarTlis TeoriaSi aris: `Teleologi-

uri iurisprudenciis~ cneba- kanons vkiTxulobT da 

ganvmartavT ara cnebaTa iurisprudenciiT, aramed 

kanonmdeblis istoriuli nebidan da kanonis obieq-

turi arsidan gamomdinare. mosamarTle ar aris mo-

laparake kodeqsi. axali kodeqsis 32-e muxlma, is-

eve rogorc 38-e muxlma, gza gauxsna samosamarTleo 

samarTalSemoqmedebas, rac imas niSnavs, rom sisxlis 

samarTalSi marTlwinaaRmdegobis da bralis gamom-

rcixvel garemoebebTan dakavSirebiT pirovnebis 

339 o.gamyrelZe., sisxlis samarTlis problemebi, tomi III, Tb., 2013., 315
340 o. gamyreliZe, sisxlis samarTlis problemebi, tomi III, me-9 gamo-

cema, Tb., 2013, gv. 236
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sasargeblod gamoiyeneba analogia. 32-e muxlidan 

gamomdinare, marTlsawinaaRmdegod ar moqmedebs is, 

vinc qmedebas Caidens iseTi garemoebis arsebobisas, 

romelic am kodeqsSi saxldebiT ar aris moxseniebu-

li, magram savsebiT akmayofilebs qmedebis marTlzo-

mierebis pirobebs.341

marTlwinaaRmdegobis gamomricxveli zekanonuri 

garemoebebia: dazaralebulis Tanxmoba, dazaralebu-

lis savaraudo Tanxmoba, movaleobaTa kolizia da a.S. 

es sia am garemoebebiT ar amoiwureba. 

dazaralebulis Tanxmoba gveqneba maSin, magaliTad, 

rodesac am sTxova Tavis mezobels daengria misi saxli 

buldozeriT. mizezad ki moiyvana survili am adgilze 

axali saxli aeSenebina. mezobelma marTlac daangria a-s 

saxli, ris Semdegac a-m mas uCivla qonebis ganzrax ga-

nadgurebisaTvis. dazaralebulis Tanxmobisas qmedebis 

gamarTlebisaTvis unda arsebobdes garkveuli pirobebi: 

daculi samarTlebrivi sikeTis arseboba (a-s sacxovre-

beli saxli); gankargvis uflebamosileba da ganmcxade-

blis Tanxmobaunarianoba (a rogorc saxlis mflobeli 

Seracxadi piri da misgan gacxadebuli Tanxmoba saxlis 

dangrevaze); Tanxmobis gacxadebis nebis mniSvnelovani 

mankierebebis ararseboba (a-m Txovnas daurTo legi-

timuri axsna axali saxlis aSenebis survili); qmedebis 

ganxorcielebamde Tanxmobis pirdapiri gacxadeba an 

gamoxatva (a-m Tanxmoba pirdapir ganucxada mexobels); 

amsruleblis mier gacnobierebuli Tanxmobis safuZ-

velze moqmedeba (mezobeli sanam daangrevda a-s saxls 

341 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, T.b, 2013, 

gv. 204
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anu moqmedebis dawyebamde darcmuneuli iyo misi Tanx-

mobis arsebobaSi).342

dazaralebulis Tanxmoba marTlwinaaRmdegobis 

gamomrcixveli dauwereli garemoebaa. igi efuZne-

ba Tvalsazriss ~volenti non fitiniuria”, misi aucilebe-

li pirobaa, rom Tanxmobis mimcemi TviT unda iyos 

dasazianebeli samarTlebrivi sikeTis matarebe-

li. magaliTad, ssk 370-e muxli iTvaliswinebs cru 

Cvenebis micemis dasjadobas. gansasjelTan, romlis 

sazianodac iqna cru Cveneba micemuli, Tanxmoba cru 

Cvenebis micemaze ar SeiZleba marTlwinaaRmdegobis 

gamomricxveli garemoba iyos, vinaidan am danaSaulis 

dacvis obieqtia ara individualuri samarTlebrivi, 

aramed sayovelTao samarTlebrivi sikeTe-marTlmsa-

julebis interesebi.343

nebismieri individualuri samarTlebrivi sik-

eTis dazianebaze ar aris sakmarisi am samarTlebri-

vi sikeTis matareblis Tanxmoba, rom misi moqmedeba 

CaiTvalos marTlzomierad. pirs meore piris mier sa-

kuTari sicocxlis mosaspobad micemuli Tanxmoba ar 

aZlevs uflebas, sicocxle mouspos mas. 

aseTi Tanxmoba ar amarTlebs pirs, aramed das-

jadia ganzraxi mkvlelobis muxliT. es debuleba, up-

irveles yovlisa, gamomdinareobs TviT kanonidan. 

ssk-is 110-e muxli msxverplis TxovniT mkvlelo-

bis zogierT SemTxvevas acxadebs ara pasuxismgeblobis 

gamomricxvel, aramed mis Semamsubuqebel garemoe-

bad. pasuxismgelobas ar gamoricxavs ara marto mkv-

342 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.377
343 m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2016, gv. 205
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leloba, aramed sxeulis dazianebac dazaralebulis 

TanxmobiT. cxadia, aq ar igulisxmeba dazaralebulis 

TanxmobiT sxeulis dazianeba, Tu is qirurgiuli op-

eraciis mizniT xdeba.344

dazaralebulis Tanxmobis aucilebeli pirobaa, 

rom Tanxmoba miRebuli iyos qmedebis Cadenamde. amas-

Tan, Tanxmoba unda iyos namdvilad miRebuli, rac 

imas niSnavs, rom pirs unda hqondes. 

a) nebis gamovlenis unari;

b) nebis gamovlenis Tavisufleba.345

dazaralebulis Tanxmoba unda gvqondes sxvadasx-

va samedicino moqmedebebis dros. dazaralebulis 

TanxmobiT sxeulis dazianeba marTlsawinaaRmdegoa im 

SemTxvevaSi, roca es qmedeba ewinaaRmdegeba jansaR 

zne-Cveulebebs. marTlzomieria adamianis sicocxlisa 

da janmrTlebisaTvis sasargeblo nebismieri opera-

cia pacientis TanxmobiT, romelic xdeba qcevis aRi-

arebuli normebis safuZvelze. marTlsawinaaRmdegoa 

iseTi samedicino eqsperimenti, Tundac pacientis 

TanxmobiT, romelic ewinaaRmdegeba qcevis aRiarebul 

normebs da gamoxatavs pirovnebisadmi araadamianur 

mopyrobas: akrZaluli samedicino eqsperimentebi, sa-

disturi moqmedebebi.

dazaralebulis savaraudo Tanxmoba maSin SeiZle-

ba gvqondes, roca marTalia, dazaralebuls ar gamoux-

atavs Tavisi neba, radgan es SeuZlebeli iyo, magram 

arsebobs imis dasabuTebuli varaudi, rom igi Tanxmo-

344 o.gamyreliZe, sisxlis samarTlis problemebi, tomi III, Tb., 2013, 

gv.317
345 m.turava, sisxlis samarTali zogadi nawilis mimoxilva, me-8 gamo-

cema, Tb., 2010, gv.214
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bas gamoTqvamda, rom amis SesaZlebloba hqonoda. mag-

aliTad, saavadmyofoSi miiyvanes avtoavariis Sedegad 

dazianebuli pacienti, romelsac sWirdeba gaduadebe-

li samedicino daxmareba. mas goneba dakarguli aqvs, 

ris gamoc ara aqvs nebis gamovlenis SesaZlebloba. 

pacientis mimarT Catarebuli operacia, miuxedavad 

imisa, rom mas Tavisi neba ar gamouxatavs, iqneba mar-

Tlzomieri, Tu daculi iqneba operaciis Catarebis 

marTlzomierebis pirobebi. zemoTmoyvanili magali-

Tis msgavsi SemTxvevebis gadawyvetisas, mimarTulebis 

maCvenebeli is garemoebaa, rom savaraudo Tanxmobis 

gamamarTlebeli Zalis safuZveli, obieqtur krite-

riumebze orientirebuli faseulobiTa da interesTa 

Sefasebis nacvlad, qmedebis Cadenis momentSi, samar-

Tlebrivi sikeTis mflobelis savaraudod arsebuli, 

namdvili nebis mosalodneloba.346

movaleobaTa kolizia, rogorc marTlwinaaRm-

degobis gamomricxveli erT-erTi garemoeba, aRiare-

bulia aramarto qarTul, aramed germanuli sisxlis 

samarTalSic. cxovrebaSi SeiZleba moxdes ori mova-

leoba, romelTa erTdroulad Sesruleba SeuZlebe-

lia. am dros adamiani asrulebs erT movaleobas da 

meoris Sesrulebas veRar aswrebs, rac zians iwvevs.347 

magaliTad: meti sicxadisaTvis, kideve eTxel gan-

vmartavT, rom movaleobaTa koliziis dros, marTl-

winaaRmdegobis gamomricxveli garemoebis arseboba 

dafuZnebulia principze, rom samarTali verasdros 

346 i. velesi, v.boilke, sisxlis samarTlis zogadi nawili, danaSauli da 

misi agebuleba, Tb., 2010,gv.209
347 o.gamyreliZe., sisxlis samarTlis problemebi, tomi III, Tb., 2013, 

gv.318
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daayenebs kiTxvis niSnis qveS im piris sisxlissa-

marTlebrivi pasuxismgeblobisagan gaTavisuflebis 

sakiTxs, romelsac arCevani ar hqonda garda imisa, 

rom kanonmorCili yofiliyo erTi movaleobs Ses-

rulebis kuTxiT meore movaleobis darRvevis xarjze. 

magaliTad, eqimi erTdroulad gamoiZaxes or mZime 

avadmyofTan sxvadasxva sofelSi. mas SesaZlebloba 

hqonda mxolod erTs daxmareboda, erTi gadaarCina, 

meore ki daiRupa. eqimis moqmedeba marTlzomieria, 

vinaidan igi imyofeboda movaleobaTa koliziis md-

gomareobaSi. ara aqvs mniSvneloba, Tu romel pacien-

tze SeaCera yuradReba eqimma bavSvze Tu moxucze, 

profesorze Tu muSaze (movaleobaTa kolizia). eqimis 

qmedeba mxolod maSin iqneba marTlsawinaaRmdego, Tu 

man Segnebulad daxmareba aRmouCina pacients, rom-

lis avadmyofobis simptomebic ar iyo sagangaSo im pa-

cientTan SedarebiT, romelic gadaudebel daxmarebas 

saWiroebda.

iuridiul literaturaSi dRemde sadavoa, Tu 

rogor unda gadawydes sisxlissamarTlebrivi pasuyx-

ismgeblobis sakiTxi, rodesac ori movaleoba: garan-

tis movaleoba da solidaruli movaleoba erTdrou-

lad warmoeSoba adamians. magaliTad, roca safrTxe 

emuqreba mis dacvis qveS myofsa da srulad ucxo ada-

mians, movaleobaTa kolizia saerTod ar iqneba saxeze, 

vinaidan, garantis movaleoba, rogorc q. mWedliS-

vili hedrixi aRniSnavs ierarqiulad ufro maRal 

safexurze dgas, vidre solidaruli. amasTan dakav-

SirebiT sainteresoa m.turavas pozicia, roca garan-

ti gadawyvets ar Seasrulos garantis funqcia (mag-
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aliTad, ar gadaurCinos sicocxle gansacdelSi myof 

meuRles da amis sanacvlod Seasrulos Tavisi e.w. 

solidaruli movaleoba- sicocxle gadaurCinos uc-

nobs, romelic ixrCoba, igi Tvlis, rom movaleobaTa 

aseTi koliziis dros, upirveles yovlisa unda Seas-

rulos samarTlebrivi garantis funqcia, romelsac 

prioriteti eniWeba solidarul movaleobasTan Se-

darebiT.348

ar aris gamoricxuli marTlwinaaRmdegobis gamom-

ricxveli zekanonikur garemoebaTa CamonaTvalSi cv-

lilebebi moxdes rac imas niSnavs, rom sazogadoe-

brivi cxovrebis ganviTarebasTan erTad SesaZlebelia 

ama Tu im garemoebam dakargos marTlwinaaRmdegobis 

gamomricxveli garemoebis statusi. ufro metic, 

aseve SesaZlebelia es nusxa Seivsos axali dRemde uc-

nobi garemoebebiT. 

 

348 m.turava, sisxlis samarTali, zogadi nawilis momixlva, me-8 gamo-

cema, Tb., 2010, gv.174
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Tavi XI _ brali, bralis gamomricxveli da 
Semamsubuqebeli garemoebebi

 11.1 bralis cneba da Sinaarsi, bralis Teoriebi

bralis cneba da arsi aris sakmaod rTuli sakiTxi, 

TiTqmis yvela qveyanis sisxlis samarTlis TeoriaSi 

arsebobs Taviseburi midgoma am sakiTxTan mimarTe-

baSi. imis gamo, rom bralis erTiani cneba da konce-

fcia ar arsebobs mas sxvadasxva qveynebSi gansxvave-

buli adgili uWiravs sisxlis samarTlis institutebs 

Soris, erTni mis formebad ganzraxvas da gaufrTx-

ileblobas miiCneven, meoreni sakmaod frTxilad 

ekidebian am sakiTxs da sruliad gansxvavebul vari-

ants gvTavazoben. bralis socialuri arsi isaa, rom 

konkretuli marTlsawinaaRmdego qmedebis Cadenisas 

vlindeba damaxinjebuli damokidebuleba sazogadoe-

briv wesrigTan da saerTo samarTlebriv Rirebule-

bebTan. 

sisxlis samarTlis kanonis mixedviT, ar SeiZleba 

sasjelis dakisreba individualuri bralis dadgenis 

gareSe.

brali aris mosamarTlis mier piris individual-

uri samarTlebrivi gakicxva mis mier Cadenili marTl-

sawinaaRmdego qmedebisaTvis, anu brali aris gakicxva 

(da ara piris fsiqiuri damokidebuleba mis mier Cade-

nili qmedebisadmi). e.i brali mxolod maSin arsebobs, 

roca mosamarTle daadgens piris braleulobas.

gamoZiebaSi braldebis wayeneba aris mxolod 

varaudi, rom braldebuls mosamarTle samarT-

lebrivad gakicxavs.349

349 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamoS-
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laSa-giorgi kutalia aRniSnavs `gasakicxaoba 

niSnavs araSefasebas, aramed SefasebiTobas, xolo Se-

fasebas warmoadgens gakicxva~350 Sesabamisad, gasakicx-

aobas, rogorc abstraqtul cnebas, rogorc Sefasebi-

Tobas, Sefasebis obieqti ar gaaCnia, xolo gakicxvas, 

rogorc Sefasebas, aqvs Sefasebis sagani.

bralis princips, kanonierebis principTan erTad, 

aqvs konstituciuri rangi. igi gamomdinareobs samar-

Tlebrivi saxelmwifos principidan. samarTlianoba 

da adamianis Rirsebis dacva moiTxovs, rom piri mx-

olod maSin daisajos, roca arsebobs misTvis marTl-

sawinaaRmdego qmedebis individualurad Seracxvis 

samarTlebrivi safuZveli. (bralis konstituciur 

rangs saqarTvelos konstituciis mixedviT aRiarebs 

aseve laSa-giorgi kutalia).351

axali kodeqsis mixedviT brali aris SefasebiTi, 

normatiuli kategoria (uaryofilia bralis fsiqolo-

giuri Teoria). amas adasturebs is, rom axali kod-

eqsis mecxre Tavi eZRvneba bralis gamomricxvel da 

Semamsubuqebel garemoebebs.

sisxlis samarTalSi bralis ori ZiriTadi Teoria 

arsebobs: fsiqologiuri da normatiuli. asaxeleben 

bralis fsiqologiur-normatiuli Teoriasac, magram 

es ukanaskneli fsiqologiurisa da normatiuli Teo-

riebis meqanikuri narevi ufroa, vidre bralis da-

moukidebeli Teoria. am Teoriis mixedviT, fsiqikuri 

damokidebuleba normatiuli elementebis (magaliTad, 

Seracxadoba) gverdiT warmoadgens bralis mixed-

veba, Tb., 2013, gv.207
350 l.-g. kutalia, brali sisxlis samarTalSi, Tb., 2000, gv.346
351 l.-g. kutalia, brali sisxlis samarTalSi, Tb., 2000, gv.352
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viT erT-erTi elements da ara mis mTlian Sinaars.

bralis am kompleqsuri Teoriis erT-erT kriti-

kul punqts warmoadgens is, rom igi Sefasebis obi-

eqtsa da Sefasebas orives erToblivad bralis cnebis 

qveS aerTianebs. 

bralis fsiqologiuri-Teoriis Tanaxmad (brali 

ganmartebulia, rogorc fsiqikuri damokidebuleba 

qmedebisa da damdgari Sedegisadmi). es Teoria uaryo-

filia, radgan daudevrobis dros aseTi fsiqikuri ka-

vSiri ar arsebobs da arc SeiZleba arsebobdes. 

bralis am Teoriidan logikurad gamomdinareobs 

daskvna, rom brali aris fsiqologiuri cneba, radgan 

qmedebasa da misi Sedegisadmi `fsiqikuri damokide-

buleba~ fsiqologiuri kvlevis obieqtia. bralis 

cneba fsiqologiaSi ar arsebobs im martivi mizezis 

gamo, rom qmedebis marTlwinaaRmdegobis gareSe bra-

lis cneba SeuZlebelia, xolo marTlwinaaRmdegobis 

cneba fsiqologiuri kvlevis obieqti ar aris. garda 

amisa, qmedebisa da misi Sedegebisadmi fsiqologiuri 

damokidebuleba arsebobs qmedebis marTlzomierebis 

viTarebaSic. magaliTad, aucilebeli mogeriebisas 

momgerieblis qmedebas Tavisi an sxvisi samarTlebri-

vi sikeTis dacvis mizani warmarTavs. aqedan gamom-

dinare, qmedebisa da misi Sedegebisadmi fsiqikuri 

damokidebuleba ucvlelad arsebobs, magram es fsiqi-

kuri damokidebuleba ar SeiZleba bralad CaiTvlos, 

radgan momgerieblis qmedeba marTlzomieria. 

normatiul-fsiqologiuri Teoria, romelmac 

bralis cnebaSi Semoitana Sefasebis momenti da bra-

li gansazRvra, rogorc piris gasakicxi fsiqikuri 
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damokidebuleba qmedebisa da damdgari Sedegisadmi. 

gansakuTrebiT frankma SeZlo pirvelad kargad dae-

sabuTebina, rom fsiqologiur Teorias ar SeeZlo 

dogmaturad daesabuTebina bralis gamomricxveli 

garemoebebis arseboba.352

magaliTad, Tu piri realuri muqariT aiZules, 

ziani miayenes samarTliT dacul sikeTes (adamianis 

sicocxles an janmrTelobas). aseT SemTxvevaSi sax-

ezea misi fsiqikuri damokidebuleba moqmedebisa da 

damdgari Sedegebisadmi. pirs surda, Seesrulebina 

qmedebis Semadgenlobis Sesabamisi qmedeba, raTa gamo-

suliyo safrTxis mdgomareobidan, magram aseTi Sem-

Txveva gamoricxavs brals. am magaliTidan Cans, rom 

brali ara marto fsiqologiur, aramed aseve Sefase-

biT, normatiul elements unda Seicavdes, rozenfels 

ekuTvnis sityvebi: brali aris ara damnaSavis TavSi, 

aramed Semfasebelisa, kerZod, mosamarTleebis Taveb-

Si.353

bralis wminda normatiuli Teoria, romelic 

brals ganmartavs, rogorc gasakicxaobas. am Teoriis 

mixedviT brali aris wminda SefasebiTi wminda norma-

tiuli kategoria, fsiqologiuri elementi, romelic 

bralis fsiqologiuri cnebis Sinaarss amowuravs, 

finalistebis mier gadatanili iqna qmedebis Semad-

genlobis etapze. rac imas niSnavs rom ganzraxva da 

gaufrTxilebloba, rogorc Sefasebis obieqtebi, iqc-

nen qmedebis Semadgenlobis niSnebad. 

am Teoriis mixedviT, rogorc ganzraxva ise 

352 m.turava, sisxlis samarTali, zogadi nawili, me-9 gamocema, Tb., 

2013, gv.208-209
353 j.baumann, At, me-9 gamocema, 1985., gv.369
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gaufrTxilebloba aris mosamarTlis mier piris ga-

kicxvis erT-erTi kriteriumi da ara bralis Sinaarsis 

amomwuravi kategoria. maSin rodesac fsiqologiuri 

TeoriiT brali aris ganzraxvisa da gaufrTxile-

blobis gvareobiTi cneba. ama Tu im qmedebis ganzrax 

Camdeni ufro mkacrad ikicxeba, vidre imave qmedebis 

gaufrTxileblobiT Camdeni. e.i ganzraxvis dro bra-

lis xarisxi ufro maRalia, vidre gaufrTxileblobis 

dros. bralis xarisxze ki damokidebulia sasjelis 

simkacre. 

axali kodeqsis me-9 muxliT, ganzraxva aris sam-

komponentiani, e.i ganzraxva aris:

1. codna imisa, rasac vakeTebT;

2. survili (an Sedegis ganxorcielebis 

gardauvalobis Segneba, an Segnebulad daSveba) imisa, 

rom Sedegi dadges;

3. marTlwinaaRmdegobis Segneba.

Cvens mier zemoT warmodgenili sqemiT, ganzrax-

vas (iseve rogorc gaufrTxileblobas) aqvs ormagi 

xasiaTi: qmedebis Semadgenlobis etapze ganzraxva dg-

indeba mxolod pozitiurad (anu araboroti ganzraxvis 

saxiT). es imas niSnavs, rom dgindeba mxolod faqto-

brivi garemoebebisadmi piris damokidebuleba. aseTi 

ganzraxva arsebobs aucilebeli mogeriebis drosac, 

vinaidan, am dros pirs aqvs faqtobrivi garemoebebis 

codna da survili. bralis etapze ki dgindeba ganz-

raxvis mesame komponenti, anu marTlwinaaRmdegobis 

Segneba. 

Tu marTlwinaaRmdegobis Segneba ar arsebobs (e.i 

pirma ar icis, rom misi qmedeba marTlsawinaaRmde-
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goa, anu kulturis normebTan Seusabamoa), ganzrax-

va gamoiricxeba, Tu marTlwinaaRmdegobis Segnebis 

ararseboba Tavidan aucilebadi iyo, xolo im SemTx-

vevaSi, roca misi Tavidan acileba SeiZleboda, piri 

daisjeba mxolod gaufrTxileblobisaTvis, Tu am 

qmedebis gaufrTxileblobiT Cadena dasjadia. 

amas ukavSirdeba samarTlebrivi Secdomebis 

sakiTxi (36-e muxli)

magaliTad, pirma ar icis blanketuri normebis 

Sinaarsi, vTqvaT, savaluto operaciis wesebi, maSin, 

amasTan dakavSirebuli danaSaulis Cadenis SemTxveva-

Si, brali gamoiricxeba da Secdoma misatevebelia. aq 

ganzraxva gamoricxulia. ar SeiZleba yvela adamians 

mosTxovo blanketuri normis Sinaarsis codna iseve, 

rogorc dasajo is Semdegi principiT: `kanonis ar-

codna ar aTavisuflebs pirs pasuxismgeblobisagan~. 

Tu pirma ar icoda, rom mis mier Cadenili qmedeba 

dasjadia, igi ar daisjeba mxolod maSin, roca Sec-

doma misatevebeli, anu Tavidan aucilebadia.

Secdoma misatevebelia mxolod maSin, roca igi 

Tavidan aucilebadia. es imas niSnavs, rom pirma ar 

icoda da arc SeiZleboda scodnoda, rom danaSauls 

sCadioda. 

misatevebeli, anu Tavidan aucilebadia Secdoma 

im SemTxvevaSi, roca dadgindeba, rom inteleqtual-

uri Tu sxva nebismieri monacemebiT damnaSavis donis 

mqone piric mocemul konkretul SemTxvevaSi Secde-

boda. 

magaliTad, moCvenebiTi Tavdasxmisas, a-m mokla 

viTom Tavdamsxmeli b, romelsac mxolod misi SeSine-



432

ba undoda. aq ar aris aucilebeli mogerieba, ar aris 

ganzraxvac. gaufrTxilebeli danaSauli aris mxolod 

im SemTxvevaSi, Tu sxvebi (umravlesoba) ar Secdebod-

nen am viTarebaSi, xolo Tu yvela Secdeboda mis adgi-

las, maSin Secdoma misatevebelia. e.i danaSauls saer-

Tod ar aqvs adgili. 

amrigad, Secdoma misatevebelia, Tu Seqmnil viTa-

rebaSi pirma ar icoda da arc SeiZleboda scodnoda, 

rom sCadioda danaSauls. Tu Secdoma misatevebeli ar 

aris, maSin gveqneba gaufrTxilebloba. 

 11.2. bralis gamomricxveli da Semamsubuqebeli 

garemoebebi: cneba da saxeebi

sisxlissamarTlebrivi pasuxismgeblobis gamricx-

vel garemoebaTa meore jgufs miekuTvneba bralis 

gamomricxveli garemoebebi. axali sisxlis samarTlis 

kodeqsis me-9 TavSi mocemulia bralis gamomricxveli 

da Semamsubuqebeli garemoebebi, esenia: 1.Seuracxao-

ba, kerZod, asakis gamo (ssk-is 33-e muxli) 2. fsiqikuri 

daavadebis gamo (ssk-is 34-e muxli) 3. SezRuduli Se-

racxadoba (ssk-is 35-e muxli) 4. Secdoma (ssk-is 36-e 

muxli), 5. brZanebis an gankargulebis Sesruleba (ssk-

is 37-e muxli), 6.  sisxlissamarTlebrivi pasuxismge-

blobisagan gaTavisufleba sxva arabraleuli qmedebis 

dros (ssk-is 38-e muxli)

CamoTvlili garemoebis erTi nawili iwvevs piris 

ganTavisuflebas sisxlissamarTlebrivi pasuxismge-

blobisagan, magram ara mis gamarTlebas, rogorc es 

xdeba marTlwinaaRmdegobis gamomricxveli garemoe-
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bebis arsebobisas. bralis gamomricxvelli garemoe-

bebis gamo piris sisxlissamarTlebrivi pasuxismge-

blobisagan ganTavisufleba niSnavs, rom mas mxolod 

etapia Cadenili marTlsawinaaRmdego qmedeba. 

saqarTvelos axali sisxlis samarTlis kodeqsis 

mixedviT, brali aris SefasebiTi, normatiuli katego-

ria. brali aris mosamarTlis mier individualur-samar-

Tlebrivi gakicxva mis mier Cadenili marTlsawinaaRm-

dego qmedebisaTvis. e.i brali mxolod maSin arsebobs, 

roca mosamarTle daadgens piris braleulobas.354

imisaTvis rom marTlsawinaaRmdeggo qmedeba 

bralad Seeracxos pirs, mas unda Seswevdes unari anga-

riSi gauwios sakuTar moqmedebas da uxelmZRvanelos 

mas, e.i piri unda iyos Seracxadi. Tu piri moklebu-

lia aseT unars, misi brali gamoricxulia.

amrigad, Seracxadoba aris bralis winamRvari. Se-

racxadoba iuridiuli terminia da niSnavs adamianis 

unars pasuxi agos mis mier Cadenili qmedebisaTvis. 

kanoniT gaTvaliswinebul SemTxvevebSi Seuracxado-

bis dadgena sasamarTlos kompetencias ekuTvnis. am 

mizniT sasamarTlo iyenebs sasamarTlo-fsiqiatriul 

eqspertizis monacemebs. 

Seracxadobis cneba sakanonmdeblo wesiT ar aris 

gansazRruli. Seracxadoba xasiaTdeba ori kriteri-

umiT: iuridiuli (fsiqologiuri) da samedicino (bi-

ologiuri) kriteriumiT.

Seracxadobis iuridiuli (fsiqologiuri) krite-

riumi mdgomareobs piris unarSi angariSi gauwios sa-

kuTar qmedebas (inteleqtualuri mxare), e.i gaigos 

354 T.donjaSvili, sisxlis samarTlis zogadi nawili, Tb, 2007, gv.335
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misi qmedebis ara marto faqtobrivi mxare, aramed misi 

socialuri mniSvnelobac da imoqmedos sxvagvarad 

(nebelobTi mxare), e.i nebisyofis meSveobiT marTos 

sakuTari qmedeba _ Tavi Seikavos raime moqmedebisa-

gan an piriqiT Segnebulad ganaxorcielos dasaxuli 

miznebi. 

Seracxadobis samedicino (biologiuri) krite-

riumi gansazRvravs piris subieqtur mdgomareobas 

danaSaulis Cadenis dros: piri unda iyos miRweuli 

garkveul asaks, mas ar unda hqondes fsiqikuri daa-

vadeba an gonebrivi CamorCeniloba. 355

gansxvavebiT Zveli sisxlis samarTlis kodeqsisa-

gan, axali kodeqsis mixedviT Seuracxaoba mocemulia 

gvareobiTi cnebis saxiT (adre igulisxmeboda Seura-

cxadoba mxolod fsiqikuri mdgomareobis gamo). 

saqarTvelos sisxlis samarTlis kodeqsis 33-

e, 34-e muxlebSi mocemulia Seuracxaobis ori saxe- 

Seuracxaoba asakis gamo da Seuracxaoba fsiqikuri 

daavadebis gamo. pirveli dgindeba pozitiur-samar-

Tlebrivad, xolo meore -samedicino-fsiqologiuri 

monacemebis mixedviT.

saqarTvelos axali sisxlis samarTlis kanonmde-

bloba adgens ra sisxlissamarTlebrivi pasuxismge-

blobis minimalur asaks, romelic Seadgens ToTxmet 

wels, xelmZRvanelobs fsiqologiuri kriteriumiT. 

Zveli sisxlis samarTlis kanonmdeblobiT pasux-

ismgeblibis minimaluri asaki ganisazRvreboda Teqvs-

meti wliT, xolo zogierTi kategoriis mZime danaSau-

lisaTvis ToTxmeti wliT. 

355 T.donjaSvili, sisxlis samarTlis zogadi nawili, Tb, 2007, gv.336
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saqarTvelos ssk-is 33-e muxlis Tanaxmad, ToTx-

meti wlis asakamde pirs ar SeiZleba bralad Seer-

acxos mis mier Cadenili marTlsawinaaRmdego qmede-

ba, e.i fizikuri piri ToTxmeti wlis asakamde aris 

Seuracxi asakis gamo. mas ar Seswevs unari agos pasuxi 

sisxlissamarTlebrivi wesiT. 

sisxlis samarTlis kanonSi ar aris SemosazRvru-

li sisxlissamarTlebrivi pasuxismgebobis maqsimal-

uri asaki, magram asakobrivad xnier pirTa mimarT sisx-

lis samarTlis kodeqsSi arsebobs calkeuli sasjelis 

saxis gamoyenebis gansazRruli CarCoebi. 

ase magaliTad, sazogadoebisaTvis sasargeblo 

Sroma da Tavisuflebis SezRudva ar daeniSneba sapen-

sio asaks miRweul pirs (qalebs 60 wlisas da mamak-

acebs 65 wlisas). uvado Tavisuflebis aRkveTa ar dae-

niSneba imas, visac ganaCenis gamotanis momentisaTvis 

Seusrulda samoci weli. 

 11.3. Seracxadobis cneba, Seuracxaobis cneba da 

kriteriumebi, Seuracxaobis saxeebi 

axali kodeqsis siaxlea is, rom Seuracxaoba mo-

cemulia gvareobiTi cnebis saxiT kerZod, ssk-is 33-e, 

34-e muxlebidan gamomdinare, igi Tavis TavSi moicavs 

or moments: Seuracxaobas asakis gamo da Seuracxaobas 

fsiqikuri mdgomareobis gamo. pirveli maTganis mixed-

viT Seuracxaoba dgindeba pozitiur-samarTlebrivad, 

xolo meoreTi -samedicino-fsiqologiur monacemebze 

dayrdnobiT. 

ssk-is 33-e da 34-e muxlebSi Seuracxaoba gansaz-
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Rvrulia negatiurad. magaliTad, 33-e muxlis Tanax-

mad, marTlsawinaaRmdego qmedeba ar Seeracxeba 

bralad imas, visac am qmedebis Cadenamde ar Sesrule-

bia ToTxmeti weli. SesaZlebelia igive Sinaasrsis poz-

itiurad formulireba, kerZod, marTlsawinaaRmdego 

qmedeba Seeracxeba bralad imas, visac am qmedebis Ca-

denamde Seusrulda ToTxmeti weli. 

Seuracxaobis sakiTxis gadawyvetis dros mniS-

vnelovania piris mdgomareoba qmedebis Cadenis dros, 

xolo mis fsiqikur mdgomareobas Sedegis dadgomis 

dros Seuracxaobis sakiTxis gadasawyvetad mniS-

vnelovba ara aqvs. amis Sesaxeb Seuracxaobis gansaz-

Rvrisas (ssk-is 33-e da 34-e muxlebi) miTiTebulia 

TviT kodeqsSi. 

qarTuli kodeqsis mixedviT, Tavis mxriv, Seura-

cxaoba dgindeba or inteleqtualur da emociur mo-

mentze dayrdnobiT. kanonmdebeli mniSvnelobas an-

iWebs im moments, rom piri Seuracxadia ara marto 

maSin, roca igi marTlsawinaaRmdego qmedebis Cadenis 

dros inteleqtualurad sworad ar iyo Camoyalibeb-

uli, kerZod, fsiqikuri mdgomareobidan gamomdinare, 

ar SeeZlo gaecnobierebina Tavisi qmedebis faqto-

brivi xasiaTi an marTlwinaRmdegoba, aramed maSinac, 

roca ar SeeZlo exelmZRvanela misTvis. arsebobs 

iseTi fsiqikuri daavadebebi, romlebic avadmyofis 

inteleqts ar xelyofen, magram piris unars, imoqm-

edos inteleqtis Sesabamisad, srulad arRveven. amis 

gamo, dRes Seuracxaobis sakiTxis gadawyvetis dros 

yuradRebas aqceven orive moments, rogorc intele-

qtualurs, aseve emociur (anu voluntatiurs). Tu am 
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oridan piris erTi unari mainc iqna darRveuli, aseT 

SemTxvevaSi qmedeba individualurad ar Seeracxeba.356

 11.4. Seuracxaoba asakis gamo

14 wlis asakamde pirs bralad ar Seeracxeba mis 

mier Cadenili marTlsawinaaRmdego qmedeba. e.i axa-

li kodeqsiT sisxlissamarTlebrivi pasuxismgebloba 

nebismieri danaSaulisaTvis dgeba 14 wlis asakidan.

Seuracxaobis gamomwvevi garemoebebidan erT-er-

Ti aris mcirewlovaneba, anu 14 wels miuRwevloba, 

adamianis ZiriTadi fsiqikuri funqciebis (mexsiereba, 

yuradReba, azrovneba da a.S.) ganviTareba ukavSirde-

ba garkveuli asakis miRwevas. amitom mcirewlovans es 

funqciebi arasaTanadod, an SeiZleba iTqvas arasak-

marisad aqvs ganviTarebuli, rac SeuZlebels xdis mis 

mier sakuTar moqmedebaTa Tu situaciaTa adekvatur 

aRqmas, gacnobierebas, kontrols da a.S. rogorc cno-

bilia mcirewlovanebi gamoirCevian STagonebiT, maT 

xSirad uWirT yuradRebis koncentracia, axasiaTebT 

interesTa moTxovnilebaTa swrafi cvalebadoba, maTi 

umalve dakmayofilebis survili da a.S. yovelive es 

gamoricxavs maTTvis qmedebis bralad Seracxvis Sesa-

Zleblobas. amitom mcirewlovani Seuracxadia.357

imisaTvis, rom gaverkveT, Tu ratom ukavSirdeba 

sisxlissamarTlebrivi pasuxismgebloba 14 wlis asaks, 

aucilebelia mivmarToT fsiqologiis, fiziolo-

356 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013, 

gv. 212
357  a, gorgiZe, SezRuduli Seracxadoba (sisxlissamarTlebriv-krimi-

nologiuri da fsiqiatriuli aspeqtebi), Tb., 2014, gv. 84
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giis, sociologiis da sxva emcnierebaTa monacemebs. 

roca asakze saubroben, gansaxvaveben qronolo-

giur, biologiur, fsiqologiur da socialur asaks.358

qronologiur asakSi igulisxmeba adamianis mier 

nacxovrebi drois xangrZlivoba. biologiur asakSi 

gulisxmoben organizmis funqcionalur mdgomareo-

bas, romelic SesaZloa ar emTxveodes qronologiur 

asaks, radgan biologiurad organizmi SeiZleba gamoi-

yurebodes ufro axalgazrdulad an ufro mxrcovnad. 

vidre misi qronologiuri asakia. biologiur asaks 

sisxlissamarTlebrivi mniSvneloba ar aqvs. fsiqolo-

giur asakSi esmiT fsiqikuri ganviTarebis gansxvave-

buli asakobrivi periodebi, romelic Tavisi maCvene-

blebiT SeiZleba Seesabamebodes, an ar Seesabamebodes 

qronologiuri asakis Sesabamisad, fsiqologiaSi 

miRebul asakobriv jgufebs.359

`rogorc fsiqologebi da fiziologebi miuTiTe-

ben 14-16 wlis asakisaTvis adamianis ganviTarebaSi 

xdeba seriozuli cvlilebebi. am asaks `gardatexis 

asaks~ uwodeben, SeimCneva fiziologiuri mdgomare-

obis mkveTri da aSkara cvlileba. kerZod, rogorc 

fsiqologiaSi aRniSnaven xdeba adamianis inteleqtua-

luri sferos iseTi funqciebis ganviTareba, rogori-

caa aRqma, yuradReba, mexsiereba, azrovneba da a.S.

maSasadame, 14 wlis arasrulwlovnis fiziologi-

uri, inteleqtualuri, nebelobiTi ganviTrebis done 

zog SemTxvevaSi ar aris sakmarisi sisxlissamarT-

358  m.zerekiZe, Seuracxaoba asakisa da fsiqikuri mdgomareobis gamo, 

samagistro naSromi, Tb., 2009, gv.21 
359 a, gorgiZe, SezRuduli Seracxadoba (sisxlissamarTlebriv-krimi-

nologiuri da fsiqiatriuli aspeqtebi), Tb., 2014, gv. 73
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lebrivi pasuxismgeblobis dakisrebisaTvis. swored 

im garemoebidan gamomndinare, 14-16 wlis asakis aras-

rulwlovani imyofeba `gardatexis asakSi~ da xSir 

SemTxvevaSi bolomde ar aqvs gacnobierebuli mis mier 

ganxorcielebuli moqmedebis/umoqmedobis negatiuri 

Semdegi Tavisi TavisTvis an/sazogadoebisTvis. 

qarTul fsiqologiur literaturaSi d.uznaZe 

yuradRebas amaxvilebs arasrulwlovanTa `sqesobriv 

momwifebulobis periodze~ anu e.w. `gardatexis peri-

odze~. misi mtkicebiT, es aris periodi, roca mozar-

dis yuradRebis koncentracia qveiTdeba. `gardatex-

is periodi~ da am periodis sociolizacia mkacrad 

gansazRvravs pirovnebis Camoyalibebas; am periodSi 

mozardSi xdeba fiziologiuri, fsiqologiuri da so-

ciologiuri `gardatexa.~360

gardatexis periodSi mozardis organizmSi mim-

dinare procesebi did gavlenas axdens mis fsiqikur 

mdgomareobaze. am periodis ganmavlobaSi mozards 

aReniSneba xSiri uxasiaToba, xasiaTis ucabedi gauare-

seba an piriqiT, survilTa mravalferovneba zedmeti 

emociuroba, saqmis mimarT araseriozuli damokideb-

uleba, gulmaviwyoba, fantazioroba, windauxedaoba, 

gadawyvetilebis miRebis garTuleba da rogorc ukve 

aRiniSna mozRvavebuli energia. am periodSi arasrul-

wlovans ar gaaCnia emociebis moTokvis SesaZleblo-

ba da zedmetad impulsurebi arian. amave dros mniS-

vnelovania kvlevis im SedegebisaTvis angariSis gaweva, 

romelic adasturebs, rom mozardebi da zrdasruli 

360 m.zerekiZe, Seuracxaoba asakisa da fsiqikuri mdgomareobis gamo, 

samagistro naSromi, Tb., 2009, gv.22
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adamianebi emociebs tvinis sxvadasxva sferoebi gadaa-

muSaveben. swored am zemoganxilul arassrulwlovan-

Ta biofsiqologiur mdgomareobas, romelSic mozar-

di imyofeba gardatexis asakSi,~ mozardis nebiT Tu 

uneblied axlavs iseTi Sedegebi, romelic mozardis 

biologiuri `momwifebis~ Sedegia.361

aRniSnulTan dakavSirebiT Semdeg ganmartebas 

akeTebs `Tbilisis saapelacio sasamarTlo 2015 wlis 

25 Tebervlis ganCinebaSi saqme N1/g/178-15 `sagamoZie-

bo kolegia ganmartavs, rom sasamarTlom da samarTal-

damcavma organoebma yovelTvis unda gaiTvaliswinon 

is, rom arasrulwlovani sazogadoebis jgufis wevrs 

warmoadgens, misi ganviTareba damokidebulia qveynis 

socialur, kulturul, sazogadoebriv, ekonomikur da 

politikur cxovrebaze da maTi zegavlenis erTgavri 

Sedegia, xolo Tavad arasrulwlovani Zalian mgrZno-

biarea mis garSemo arsebuli emociuri klimatis da 

mimdinare movlenebis mimarT. zogadad, arasrulw-

lovan damnaSaveebs, gamonaklisis garda, srulwlovan 

damnaSaveebTagan gansxvavebiT, ar SeuZliaT maT mier 

Cadenili danaSaulis xasiaTisa da xarisxis mTlianad 

srulyofilad gacnobiereba, rac zogierTi mozardis 

mcire asaks an arasakmarisi inteleqtualuri momza-

debis an gamoucdelobasTan aris dakavSirebuli. mniS-

vnelovania saxelmwifom (sasamarTlom,prokuraturam) 

pozitiuri roli iTamaSos arasrulwlovani dam-

naSave pirebis xelaxali aRzrdisaTvis xelis 

361 i, xerxeuliZe, arasrulwlovanTa danaSauli da misi gamomwvevi mize-

zebi iuvenaluri iusticiis sistemebSi, Tsu, samarTlis Jurnali, N2, 

gv 298
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Sewyobasa da maTi resocializaciis mizniT.362

unda aRiniSnos is, roma arsrulwlovneba 14-

dan 18 wlamde aris pasuxismgeblobis Semamsubuqeb-

el garemoeba da warmoadgens Semcirebuli Seracx-

vis safuZvels. xolo mcirewlovneba 14 walmde ki 

sisxlissamarTlebrivi pasuxismgeblobis gamomricxav 

garemoebas. `es ganpirobebulia imiT, rom arasrulw-

lovnebs arasakmarisad aqvT gacnobierebuli danaSau-

lis Cadenis momenti, rac erTis mxriv dakavSirebu-

lia inteleqturlui ganviTarebis dabal donesTan da 

meores mxriv fsiqikur procesTan, romelic Tavise-

burad mimdinareobs~. 363

zogadad, sasamarTlos prerogativas unda war-

moadgens piris Seracxadobis dadgena, magram kanon-

mdebelma asaki TviTon gansazRvra imperatiulad 14 

weli. Sesabamisad, Tu pirs aRniSnuli asakisTvis ar 

miuRwevia da man Caidina saqarTvelos sisxlis samar-

Tlis kodeqsiT gaTvaliswinebuli danaSauli mis 

mimarT sisxlissamarTlebrivi devna ar daiwyeba an/da 

dawyebuli devna Sewydeba. aRniSnuli gaTvaliswinebu-

lia saqarTvelos sisxlis samarTlis saproceso kod-

eqsis 105-e muxlis me-2 nawilis a qvepunqtis Tanaxmad 

sissxlissamarTelbrivi devna ar unda daiwyos, xolo 

dawyebuli devna unda Sewydes, Tu: pirs ar miuRwe-

via im asakisaTvis, romlidanac dgeba sisxlissamarT-

lebrivi pasuxismgebloba.

asakis dadgenis dros kidev erTi garemoeba ipy-

362 ix.Tbilisis saapelacio sasamarTlo 2015 wlis 25 Tebervlis gan-

Cineba saqmeze Ng/178-15
363 r.kvaracxelia, sisxlissamarTlebrivi pasuxismgebloba yaCaRo-

bisaTvis, Tb., 2010, gv.180
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robs yuradRebas. dabadebis dRe mxedvelobaSi ar mi-

iReba. vTqvaT, sisxlissamarTlebrivi umarTloba Cad-

enilia dabadebis dRes-10 maiss. moqmedi pasuxs agebs 

meore dRidan anu 10 maisis Ramis 12 saaTis Semdeg, e.i. 

pasuxs agebs 11 maisis mdgomareobiT.364

 11.5 Seuracxadoba fsiqikuri daavadebis gamo

ssk-is 34-e muxlis Tanaxmad, marTlsawinaaRmdego 

qmedebis Camden fsiqikurad daavadebul pirs, visac 

am qmedebis Cadenis dros ar SeeZlo gaecnobierebina 

Tavisi qmedebis faqtobrivi xasiaTi an marTlwinaaR-

mdegobis Sinaarsi, anda SeeZlo gaecnobierebina, ma-

gram ar hqonda sxvagvarad moqmedebis unari, ar Seer-

acxeba bralad mis mier Cadenili marTlsawinaaRmdego 

qmedeba. 

ssk-is 34-e muxlSi mocemulia im fsiqikuri daa-

vadebaTa CamonaTvali, romlebic gamoricxaven mar-

TlsawinaaRmdego qmedebis bralad Seracxvas. aq moce-

mulia am daavadebaTa mxolod sanimuSo CamonaTvali: 

qronikuli fsiqikuri avadmyofoba, fsiqikis droebiTi 

aSliloba, Wkuasustoba an sxva fsiqikuri daavadeba.365

es is daavadebebia, romlebic iwveven fsiqikur 

aSlilobas. adamianis fsiqika or mTavar sferos mo-

cavs 1.cnobierebas da 2. nebelobas. 34-e muxlSi naTq-

vamia, rom Seuracxadia is, visac ̀ fsiqikuri daavadebis 

gamo ar SeeZlo gaecnobierebina Tavisi qmedebis mar-

364 r.kvaracxelia, sisxlissamarTlebrivi pasuxismgebloba yaCaRo-

bisaTvis, Tb., 2010, gv.180
365 z. pataSuri, sisxlissamarTlebrivi pasuxismgebloba Tavisuflebis 

ukanono aRkveTisaTvis, Tb., 2005, gv.109
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TlwinaaRmdegoba~. `marTlwinaaRmdegobis Segneba~ 

bralis aucilebeli elementia. adamiani rom gakicxo 

Cadenili qcevis gamo, aucilebelia dadgines, rom man 

icoda Tavisi qcevis marTlwinaaRmdegoba, ese igi ga-

sakicxaoba da mainc imoqmeda. anda, marTalia, mas ar 

hqonda Secnobili, rom moqmedebda marTlsawinaaRm-

degod, magram SeeZlo amis Secnoba (gaufrTxileblo-

ba) hqonda amis unari.366

magram kanonmdeblis azri am SemTxvevaSi farTod 

unda gavigoT, adamianis cnobiereba fsiqikuri daa-

vadebis gamo zogjer SeiZleba ise iyos moSlili, rom 

mas Tavisi moqmedebis araTu marTlwinaaRmdegobis, 

aramed faqtobrivi garemoebebis Secnobis unaric ki 

ar hqondes. roca adamians ara aqvs unari Seicnos Ta-

visi qmedebis faqtobrivi garemoeba, maSin am qmedebis 

marTlwinaaRmdegobis Secnobis unarze laparakic ki 

zedmetia. 

cnobierebis unaris moSlisas nebelobaze aRar 

vlaparakobT, radgan faqtobrivi garemoebis da mar-

TlwinaaRmdegobis Secnobis unari nebelobis unaris 

safuZvelia. nebelobis moSla imas niSnavs, rom adami-

ans warTmeuli aqvs sxvagvarad qcevis SesaZlebloba 

(ar hqonda unari emoqmeda sxvagvarad, 34-e muxli), 

rac gvarTmevs momqedis gakicxvis uflebas Cadenili 

umarTlobis gamo, da maSasadame, gamoricxavs brals. 

kanoni Seuracxadobas ukavSirebs or winapirobas: 

Tavdapirvelad, empiriulad unda dadgindes rom sax-

ezea fsiqikuri avadmyofobis momenti (Seuracxadobis 

biologiur-fsiqologiuri komponenti). amis Semdeg 

366 T.donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv. 339
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samarTlebriv-SefasebiTi meTodiT unda dadgindes, 

rom pirs ar hqonda sxvagvarad moqmedebis unari (Seura-

cxadobis fsiqologiur-normatiuli komponenti).

Seuracxadobis ganmartebidan naTlad Cans, rom 

Seuracxaoba dakavSirebulia fsiqikur daavadebasTan, 

anu Seuracxaobis sakiTxi dgeba mxolod im SemTx-

vevaSi, Tu pirs axasiaTebs fsiqikis defeqti. ra Tqma 

unda, Seuracxaoba ukavSirdeba fsiqikur daavadebas 

da Zalian xSirad fsiqikuri daavadeba aris mizezi 

Seuracxaobisa, magram ar SeiZleba daviyvanoT fsiqi-

kur daavadebaze, anu fsiqikuri daavadeba aris erT-

erTi da ara erTaderTi mizezi Seuracxaobisa. 

Seuracxaoba farTo cnebaa da is SeiZleba efuZne-

bodes sxvadasxva movlenebs, Seuracxia yvela, visac 

ama Tu im garemoebis gamo mis mier Cadenili umrT-

loba bralad ar Seeracxeba. es garemoebebia. magali-

Tad, mcirewlovneba, fisqikuri daavadeba, sapatio 

Secdomebi da sxva.367

aRniSnulTan dakavSirebiT mniSvnelovania ucxoel 

avtorTa ganmarteba :r. mixeevi miiCnevs, rom Seuracx-

aoba aris iseTi mdgomareoba, romelic gamoricxavs 

brals da sisxlissamarTlebriv pasuxismgeblobas da 

ara piris unars danaSaulis Cadenis dros gaacnobie-

ros qmedebis faqtobrivi xasiaTi da sazogadoebrivi 

saSiSroeba an/da uxelmZRvanelos mas, rac gamowveu-

lia qronikuli fsiqikuri daavadebiT, fsiqikuri md-

gomareobis droebiTi moSlilobiT, WkuasustobiT an 

sxva davadebiT.

am mxriv sainteresoa cnobili rusi fsiqiatris 

 367 a.giorgaZe, SezRuduli Seracxadoba (sisxlissamarTelbriv-krimi-

nologiuri da fsiqiatriuli aspeqtebi), Tb., 2014, gv.80
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v.serbskis mosazreba, igi ambobs `adamiani imitom ki 

ar xdeba Sueracxi, rom avadaa, aramed imitom rom 

avadmyofoba uspobs mas azrovnebisa da moqmedebis 

arCevis Tavisuflebas.~ aqedan gamomdinare, SeiZle-

ba naTlad warmovidginoT, rom fsiqikuri daavadeba 

erT-erTi mizezia Seuracxaobisa. gana sulerTi araa, 

ra mouspobs adamians moqmedebis gacnobierebis, Tu 

Tavisufali arCevanis unars. fsiqikuri daavadeba 

Tu sxva raime garemoeba. yvela aseT SemTxvevaSi piri 

Seuracxadad unda vcnoT.368

saqarTvelos sisxlis samarTlis saproceso kod-

eqsis muxli 105-e me-2 nawili sisxlissamarTlebrivi 

devna ar unda daiwyos, xolo dawyebuli devna unda 

Sewydes, Tu: `piri danaSaulis Cadenisas Seuracxi 

iyo, rac dadasturebulia sasamarTlo-fsiqiatriuli 

eqspertizis daskvniT~. aqac `SeuracxaobaSi~ 34-e mux-

lis fsiqikuri Seuracxaoba igulisxmeba, rac termi-

nologiur problemas warmoadgens. aRniSnuli mizeziT 

sisxlissamarTlebrivi devnis Sewyvetis maCvenebeli 

2016 wels warmoadgenda xuTs, xolo 2017 wels oTxi 

braldebuli gaTavisuflda Seuracxaobis mizeziT 

fsiqikuri daavadebis gamo.369

34-e muxlis me-3 nawili, `Tu danaSauli Seracxad-

ma pirma Caidina magram igi fsiqikurad daavadda ga-

naCenis gamotanamde, ris gamoc ar SeuZlia angariSi 

gauwios Tavs an uxelmZRvanelos mas, piri sasamarT-

los mier Sefarsebul sasjels gamojanmrTelebamde 

368 a.giorgaZe, SezRuduli Seracxadoba (sisxlissamarTelbriv-krimi-

nologiuri da fsiqiatriuli aspeqtebi), Tb., 201., gv.90
369 N13/49492 saqarTvelos iusticiis saminsitro, saqarTvelos maTa-

vari prokuratura
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moixdis Sesabamis samecidino (samkurnalo) daweseb-

ulebaSi.

kanonmdeblis mier Setanili cvlilebiT yuradRe-

ba ar eqceva piris mier danaSaulis Cadenis Semdeg ar-

sebul fsiqikur mdgomareobas. `Tu piri danaSaulis 

Cadenis Semdeg fsiqikurad daavadda mas Seufardeben 

sasjels, romelic gamojanmrTelebamde unda moixa-

dos samecidino dawesebulebaSi. kanonmdeblis aseTi 

pozicia ar migvaCnia sworad, radgan amiT ver miiRw-

eva kanonmdeblis mier dadgenili sasjelis mizani.370

marTlsawinaaRmdego qmedebis Cadenis dros piri 

rom Seuracxad mdgomareobaSi iyo, unda daadginos 

sasamarTlom. amis dasadgenad tardeba sasamarTlo-

fsiqiatriuli eqspertiza. `eqspertis winaSe ismeva 

ramodenime kiTxva: a)rogoria piris fsiqikuri mdgo-

mareoba dReisaTvis. kerZod, daavadebulia Tu ara igi 

raime fsiqikuri daavadebiT? Tu daavadebulia, rogor 

xasiaTs atarebs daavadeba da ra saxis mkurnaloba es-

aWiroeba mas? b) SeuZlia Tu ara pirs Tavisi fsiqikuri 

mdgomareobis gamo swori Cvenebis micema da sagamoZie-

bo da sasamarTlo moqmedebebSi monawileobis miReba? 

g) mosalodnelia Tu ara fsiqikurad daavadebulma 

pirma kvlav Caidinos marTlsawinaaRmdego qmedeba? d) 

SeeZlo Tu ara pirs bralad Seracxuli danaSaulis 

Cadenis dros gaecnobierebina Tavisi qmedebis faqto-

brivi xasiaTi an marTlwinaaRmdegoba an/da exelmZR-

vanela misTvis. es is mcire CamonaTvalia, romelic 

rogorc wesi eqsperts waredgineba gamokvlevis dros. 

Seuracxaobis sakiTxis ganxilvisas mniSnelovania 
370 r, kvaracxelia, sisxlissamarTlebrivi „sisxlissamarTlebrivi pa-

suxismgebloba yaCaRobisaTvis“, Tb., 2010, gv.183
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aRniSnuli sakiTxis mTavari arsi, am dros bralde-

buls mis mier Cadenili marTlsawinaaRmdego qmedebi-

sTvis sasjeli ar Seefardeba. 

 11.6. SezRuduli Seracxadoba

ssk-is 35-e muxlis mixedviT, SezRuduli Se-

racxadoba aris pasuxismgeblobis Semamsubuqebeli da 

ara misi gamomiricxveli garemoeba. 

SezRuduli Seracxadoba gvaqvs im SemTxveva-

Si, roca pirs fsiqikuri daavadebis gamo ar SeeZlo 

srulad gaecnobierebina da ekontrolebina Tavisi 

qmedebis faqtobrivi mxare an marTlsawinaaRmdego xa-

siaTi. 

srulwlovani SezRuduli Seracxadobis dros Ca-

denili danaSaulisaTvis ar Tavisufldeba sisxlis-

samarTlebrivi pasuxismgeblobisagan, radgan Sez-

Ruduli Seracxadoba araa Seuracxaobis nairsaxeoba, 

aramed Seracxadobis nairsaxeobaa, oRond ramdenadme 

gansxvavebuli. SezRuduli Seracxadoba saxezea ma-

Sin, rodesac danaSaulis Cadenis dros fsiqikuri da-

vadebis gamo pirs srulad ar SeeZlo gaenobierebina 

Tavisi qmedebis faqtobrivi xasiaTi an marTlwinaaR-

mdegoba anda srulyofilad exelmZRvanela misTvis. 

amdenad kanonmdebels ssk-is 35-e muxlSi Semoaqvs 

SeZRuduli Seracxadobis mxolod erTi nairsaxeoba 

_ fsiqikuri daavadebis gamo SeZRuduli Seracxadoba. 

SeZRuduli Seracxadobis sxva saxeebi ki gabneulia 

sisxlis samarTlis kodeqsis sxva dasxva muxlSi, mag-

aliTad, ssk-is 111-e muxli, mkvleloba uecari, Zl-
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ieri sulieri aRelvebis mdgomareobaSi, ssk-is 112-e 

muxli dedis mier axalSobilis ganzrax mkvleloba.371

SezRuduli Seracxadobisas arasrulwlovani Sei-

Zleba gaTavisufldes pasuxismgeblobisagan. sisxlis 

samarTlis kanoni sasamarTlos avaldebulebs Sez-

Ruduli Seracxadoba gaiTvaliswinos sasjelis dan-

iSvnis dros. e.i. moqmedebs e.w. sasjelis savaldebu-

lo Semcirebis principi da ara e.w. sasjelis SesaZlo 

Semcirebis principi. arasrulwlovnis mimarT ki dad-

genilia saisxlissamarTlebrivi pasuxismgeblobisagan 

gaTavisuflebis SesaZlebloba, e.i. moqmedebs e.w. pa-

suxismgeblobis SesaZlo gamoricxvis principi.372

 11.7. iuridiuli Secdoma da misi zegavlena 

sisxlissamrTlebriv pasuxismgeblobaze 

iuridiuli Secdomis instituti moicavs iseT 

SemTxvevebs, rodesac pirma Caidina marTlsawinaaRm-

dego qmedeba, magram mas ar hqonda amis Segneba. mar-

TlwinaaRmdegobis Segnebis ararseboba, garkveuli pi-

robebis arsebobisas, ganzraxvis an saerTod bralis 

gamomircixveli garemoeba SeiZleba iyos. 

saqarTvelos sisxlis samarTlis kodeqsis Tanax-

mad, ganzraxva Sedgeba sami ZiriTadi komponentisagan:a)

codna; b)survili; g) marTlwinaaRmdegobis Segneba.

Secdomis SemTxvevaSi, kanonmdeblis miTiTebiT 

371 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.398
372 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv.217
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ar arsebobs marTlwinaaRmdegobis Segneba, romelic 

mimdinareobs piris ara sakuTari (ganzrax), aramed 

misgan damoukidebeli mizezebiT.

Tu marTlwinaaRmdegobrivi Segneba ar arsebobs, 

ganzraxva gamoiricxeba, gamoiricxeba bralic da, Se-

sabamisad, sisxlissamarTlebrivi pasuxismgeblobac.

ganzraxvis arsebobiT gamoiricxeba Secdomis ar-

seboba, xolo Secdomis arseboba gamoricxavs ganz-

raxvis ararsebobas, rac niSnavs bralis gamoricxvas. 

igi SeiZleba iqces bralis gamomricxvel garemoebad 

mxolod erT SemTxvevaSi- roca Secdoma misatevebe-

lia. 

sisxlis samarTali icnobs, rogorc faqtobri-

vi Secdomis, ise iuridiuli Secdomis cnebas. muxlis 

pirveli nawilis Tanaxmad, SesaZlebelia piri moqmedeb-

des kanonis arcodnis safuZvelze ramac gamoiwvia 

uaryofiTi Sedegi, e.i. kanonis arcodna xdeba Sec-

domis safuZveli, anu saxezea iuridiuli Secdoma. 

iuridiuli Secdoma bralis gamomicxvel garemoebad 

CaiTvleba mxolod maSin, roca Secdoma misatevebelia. 

cota rTulad dgas sakiTxi muxlis me-2 nawil-

Si, sadac kanonmdebeli Secdomad miiCnevs qmedebas 

gamowveuls kanonis arcodniT, romelic arc SeiZleba 

scodnoda pirs. zogierTi danaSaulis Semadgenlo-

bis niSania e.i. blanketuri (saxanZro, sabaJo da a.S) 

normebis darRveva. dReisaTvis arsebul sakanonmde-

blo labirinTSi yovlad SeuZlebelia srulyofilad 

erkveode. Tu pirma ar icis saxanZro usafrTxoebis 

wesebi, misi darRveviT gamowveuli SecdomisTvis ar 

SeiZleba daisajos, radganac ar arsebobs ganzraxvis 
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niSani -codna. Sesabamisad gamoiricxeba bralic da 

qmedebac misatevebeli xdeba. 

aSS-Si iseve rogorc inglisSi, aRniSnuli sakiTx-

isadmi tradiciulad uaryofiTi damokidebulebaa. 

aRniSnuli sakiTxisadmi araerTgavrovani damokideb-

uleba gansakuTrebiT mJRavndeba amerikis iuristebs 

Soris. zogierTi Stati Secdomas ar miiCnevs bralis 

gamomricxav garemoebad, radganac Tvlis, rom kanoni 

yvelasaTvis xelmisawvdomia da aqedan gamomdinare 

evaleba misi codna. zogierTi Stati ki mis arsebobas 

mTlianobaSi ar gamoricxavs, magram awesebs gansaz-

Rvrul pirobebs. SeiZleba iTqvas, rom ZiriTadad, 

aSS-is samarTalSi Secdoma ar gamoricxavs sisxlis-

samarTlebriv pasuxismgeblobas, garda zogierTi gam-

onaklisi SemTxvevisa.

1992 wlamde iuridiuli Secdoma ar iTvleboda 

bralis gamomricxvel garemoebad safrangeTSi, ro-

melic pasuxismgeblobis gamomricxav ZiriTad niSnad 

miiCnevs Secdomis arsebobis gardauvalobas (Sec-

domis Tavidan acileba gamoricxulia). ar SeiZleba 

qmedeba gaxdes pasuxismgeblobis safuZveli pirisT-

vis, romelsac adgili hqonda subieqtis sazRvao mog-

zaurobidan daburnebisaTanave. maSin, roca pirs ar 

hqonda SesaZlebloba scodnoda kanoni, romelic mas 

sangrZliv mogzaurobaSi yofnis dros iqna miRebuli 

da gamoqveynebuli. 

germaniis sisxlis samarTlis kodeqsi, sasjelis 

principebis ganmsazRvrel TavSi, aTavsebs Secdomis 

ganmsazRvrel niSnebs. Secdoma SeiZleba momdin-

areobdes, rogorc gaufrTxileblobiT, ise ganzraxi 



451

qmedebebidan da amitomac isjeba Sesabamisad. Tu pirs, 

qmedebis procesSi, ar gaaCnia qmedebis marTlwinaaRm-

degobis Segneba, moqmedebs arabraleulad, Tu mas ar 

SeeZlo Tavidan aecilebina Secdoma. Tu mas SeeZlo 

Secdomis Tavidan acileba, sasjeli ganesazRvreba Se-

sabamisad. germanel kanonmdebels ar gaaCnia sakiTx-

isadmi iseTi damokidebuleba, rogoric saqarTvelos 

kanonmdebels, gamoxatuls Cvens mier gansaxilveli 

muxlis meore nawilSi. aseve aranairi mniSvneloba ar 

aqvs Sedegis xarisxis gansazRvras. mocemuli sakiTx-

isadmi gansakuTrebuli damokidebulebiT gamoirCeva 

Sveicariis sisxlis samarTlis kodeqsi. imisaTvis, 

raTa mosamarTlem Seamsubuqos sasjeli anda saerTod 

gaaTavisuflos piri sisxlissamarTlebrivi pasux-

ismgeblobisagan (sakuTari Sexedulebisamebr), sakma-

risia, subieqts gaaCndes sakmarisi safuZveli, rom igi 

moqmedebs aramarTsawinaaRmdegod, aseve Tu piri mo-

qmedebs mcdari warmodgenis safuZvelze, mosamarTle 

gansjis aRniSnulis gaTvaliswinebiT (bralis Semam-

subuqebeli garemoeba).

moyvanili msjelobidan Cans, aRniSnuli sakiTx-

isadmi msoflioSi araerTgvarovani damokidebulebaa. 

sisxlis samarTlis kodeqsi gansazRvravs samar-

Tlebrivi Secdomis mxolod erT saxes-Secdomas 

akrZalvaSi. akrZaluli qmedeba marTlsawinaaRmdego 

qmedebaa. amitom Secdoma akrZalvaSi imas niSnavs, rom 

moqmedma ar icis Tavisi qmedebis marTlwinaaRmdego-

ba, igi cdeba da hgonia, rom qmedeba, romelsac sCadis, 

akrZaluli ar aris.373

373 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv.220
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gavrcelebuli gamoTqma-kanonis ucodinroba 

adamians pasuxismgeblobisagan ar aTavisuflebs, exe-

ba sisxlis samarTlis kanons da ara normas, romelic 

qmedebas krZalavs. kanons yovelTvis sakanonmde-

blo organo, ese igi parlamenti adgens da gansaz-

Rvravs misi ZalaSi Sesvlis wess. rac Seexeba normas, 

romelsac damnaSave arRvevs, mas SeiZleba sxva or-

ganoc gamoscemdes. 

sisxlis samarTlis kanonis ucodinroba ar 

gamoicxavs sisxlissamarTlebriv pasuxismgeblobas, 

magram roca adamianma ar icis, rom arRvevs normas, 

maSin is samarTlebriv sikeTes ganzrax ar xelyofs. 

aseT dros adamiani cdeba da hgonia, rom sCadis samar-

TliT nebadarTul qmedebas. marTlwinaaRmdegobis 

realuri Secnoba bralis aucilebeli elementia gan-

zraxvis dros. 

akrZalvis TvalsazrisiT Tu SevxedavT, saqarT-

velos sisxlis samarTlis kodeqsi or sferod Sei-

Zleba gavyoT: 1. klasikuri deliqtebi da 2. egreT 

wodebuli blanketuri muxlebi. klasikur deliqtTa 

ricxvs miekuTvneba, magaliTad, mkvleloba, gaupati-

ureba, qurdoba, yaCaRoba da sxva. blanketuri mux-

lebisaTvis damaxasiaTebelia raime wesis darRveva 

(magaliTad, ssk-is 276-e muxli) da sxva. 

sisxlis samarTllis kodeqsis 177-e muxliT gaT-

valiswinebulia pasuxismgebloba qurdobisaTvis. ma-

gram qurdobis marTlwinaaRmdegoba sisxlis samarT-

lis kanonis gareTaa. qurdi arRvevs normas, ar iparo, 

mkvlelobis akrZalva gamoixateba normiT- ara kac 

hkla da sxva. 
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rac Seexeba blanketur muxlebs, iq adamianTa 

sazogadoebrivi cxovrebis ama Tu im sferoSi spe-

cialurad dadgenili wesis darRvevasTan gvaqvs saqme. 

magaliTad, avtotransporti moZraobis dros mZRol-

ma unda daicvas specialuri wesi, romelsac sisxlis 

samarTlis kanoni ar adgens. aqedan gamomdinare unda 

iTqvas, ar SeiZleba pirma Tqvas, rom man ar icoda 

mkvlelobis, qurdobis, gaupatiurebis da sxva msgavsi 

qmedebebis akrZalvis arseboba da amiT imarTlos Tavi 

iuriduli Secdomis farglebSi (akrZalvaSi Secdomis 

farglebSi), amasTan pirs zedmiwevniT ver movTxovT 

yvela normatiurli aqtis an kanonis codnas, romelic 

garveul akrZalvebs awesebs. aseT SemTxvevaSi yov-

elTvis unda dadgindes hqonda Tu ara pirs valdeb-

uleba scodnoba darRveuli kanonis arsebobis Sesaxeb 

da Tu hqonda mas amis SesaZlebloba. Sesagamisad unda 

gadawydes piris pasuxismgeblobis sakiTxi. 

akrZalvaSi Secdoma ssk-is 36-e muxlis mixedviT 

bralis gamomricxveli garemoebaa mxolod im SemTx-

vevaSi, roca Secdoma misatevebelia. aqedan gamomdi-

nareobs, rom Secdoma akrZalvaSi yovelTvis gamor-

icxavs ganzraxvas, magram ar gamoricxavs brals 

mTlianad. Secdoma akrZalvaSi brals im SemTxvevaSi 

gamoricxavs, roca Secdoma misatevebelia.374

Tu pirma ar icis, rom misi qmedeba akrZalulia, 

e.i. ara aqvs marTlwinaaRmdegobis Segneba, ar daisjeba 

mxolod maSin, roca Secdoma misatevebelia. rogorc 

avRniSneT, Secdoma misatevebelia im SemTxvevaSi, roca 

Seqmnil viTarebaSi moqmedma ar icoda da arc SeiZlebo-
374 m.turava, sisxlis samarTlis zogadi nawilis mimoxilva, me-9 gamo-

cema, Tb., 2013, gv.320
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da scodnoda, rom akrZalul qmedebas sCadioda. kanon-

mdeblis sityvebi `Seqmnil viTarebaSi~ imas migvaniS-

nebs, rom sasamarTlom unda Seafasos ra viTarebaSi 

moqmedebda adamiani. am dros mxedvelobaSi miiReba mo-

qmedis pirovnuli SesaZleblobebi da Seqmnili viTare-

bac, ese igi is garemo da faqtobrivi mdgomareoba, sa-

dac sisxlissamarTlebrivi umarTloba ganxorcielda. 

magaliTad, a-m daarRvia blanketur normaSi mocemuli 

qcevi wesi, risTvisac dawesebulia sisxlissamarTlebri-

vi pasuxismgebloba. Tavi ki imiT imarTla, rom ar icoda 

blanketuri normis Sinaarsi. es Secdoma SeiZleba mis-

atevebeli iyos, vinaidan pirs SeiZleboda arc codnoda 

savaluto operaciis wesebi, Sromis dacvis wesebi, sa-

muSaos warmoebisas usafrTxoebis wesebi da a.S. swored 

misatevebeli Secdomaa bralis gamomricxavi garemoeba, 

vinaidan mocemul konkretul SemTxvevaSi pirs ar hqon-

da da arc SeiZleboda hqonoda marTlwinaaRmdegobis 

Segneba. e.i bralis principze agebuli sisxlis samar-

Tali brmad ar awesebs sisxlissamarTlebriv pasuxismg-

belobas principiT: ~kanonis arcodna ar aTavisuflebs 

pirs pasuxismgeblobisagan~, aramed sasjelis dakis-

rebis dros marTlsawinaaRmdego qmedebis bralad Se-

racxvis erT-erTi ZiriTad momentad marTlwinaaRmde-

gobis Segnebis arsebobis dadgenas miCnevs. narkotikuli 

saSualebasa da fsiqotropul nivTierebasTan mimarTe-

baSi zogjer mniSvneloba aqvs marTlwinaaRmdegobis 

Segnebis arsebobis dadgenas, winaaRmdeg SemTxvevaSi 

narkotikuli danaSaulisaTvis ganzraxi bralis dadgena 

SeuZlebelia, rac gamoricxavs am danaSaulis arsebobas. 

magaliTad, saqarTvelos uzenaesma sasamarTlom 
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erT-erT sisxlis samarTlis saqmeze sagadasaxado kod-

eqsis calkeuli normebis Sinaarsis arcodna akrZal-

vaSi Secdomad CaTvala da gadasaxadisaTvis Tavis 

aridebaSi msjavrdebuli piri sabolood gaamarTla.375

 11.8. brZanebis an gankargulebis Sesruleba

saqarTvelos sisxlis samarTlis kodeqsis 37-e 

muxlis mixedviT: sisxlissamarTlebrivi pasuxismge-

bloba ar daekisreba imas, vinc savaldebulo brZanebis 

an gankargulebis Sesrulebisas daaziana samarTlebri-

vi sikeTe. aseTi zianisaTvis sisxlissamarTlebrivi 

pasuxismgebloba daekisreba imas, vinc marTlsawi-

naaRmdego brZaneba an gankarguleba gasca. winaswari 

SecnobiT danaSaulebrivi brZanebis an gankargulebis 

SesrulebisaTvis pirs sisxlissamarTlebrivi pasux-

ismgebloba daekisreba saerTo wesiT, Tu ar arsebobs 

bralis gamomricxveli sxva garemoeba. magaliTad, 

oficeri ubrZanebs jariskacs, moklas viTom `diver-

santi~, romelic sinamdvileSi misi colis sayvarelia, 

raTa masze iZios Suri. jariskacma Seasrula brZne-

ba, riTac dauSva misatevebeli samarTlebrivi Sec-

doma. igi ar agebs pasuxs mkvlelobisaTvis, vinaidan, 

mas ar hqonda marTlwinaaRmdegobis Segneba. Cadeni-

li danaSaulisaTvis pasuxs agebs oficeri, romelic 

moqmedebda SualobiTi amsruleblis mdgomareobaSi. 

miutevebelli Secdomis dros jariskaci pasuxs agebs 

gaufrTxileblobisaTvis. 

375 saqarTvelos ueznesi sasamarTlos gadawyvetilebebi, Tb., 2004., 

gv.228
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kanonSi naxsenebi brZaneba an gankarguleba unda 

gasces uflebamosilma pirma, anu man visac gaaCnda 

amis iuridiuli ufleba. brZaneba an gankarguleba gu-

lisxmobs uflebamosili piris mier savaldebulod 

Sesasrulebeli moqmedebis davalebas. ZiriTadad br-

Zanebas vxvdebiT samxedro an gasamxedroebul samsax-

urebSi, sadac mas kanonis Zala gaaCnia. samxedro sam-

saxurSi ufrosi meTauris brZaneba kanonia umcrosi 

SemadgenlobisaTvis. gansxvavebuli midgomaa ra Tqma 

unda samoqalaqo sazogadoebaSi. 

brZaneba an gankarguleba maSinaa savaldebulo, 

rodesac is gacemulia ufrosis mier qveSevrdomisaT-

vis uflebamosilebis farglebSi, brZaneba an gank-

arguleba ar aris aSkarad danaSaulebrivi xasiaTis, 

brZanebis an gankargulebis mimRebma ar icis misi 

ukanonobis Sesaxeb, xSir SemTxvevebSi brZanebis ga-

cemisas unda daculi iyos specialuri konkretuli 

samsaxurisaTvis damaxasiaTebeli forma, Tumca mas 

SeiZleba ubralod sityvieri komunikaciis forma 

gaaCndes. Tu pirma ar icis brZanebis an gankargulebis 

danaSaulebrivi xasiaTi da ise asrulebs mas is pa-

suxisgebaSi ar miecema. yovelTvis yuradreba misaqce-

via aseT situaciaSi im momentze gaaCnda Tu ara pirs 

SesaZlebloba mimxvdariyo gaecnobierebina brZanebis 

an gankargulebis danaSaulebrivi xasiaTi. im SemTx-

vevaSi Tu danaSaulebrivi brZaneba Sesrulebul iqna 

winasawari SecnobiT, pirs sisxlissamarTlebrivi pa-

suxismgebloba daekisreba, rogorc danaSaulis ams-

rulebels. magaliTad, oficerma ubrZana jariskacs, 

rom moklas misi colis sayvareli. jariskacma icis 
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amis Sesaxeb da asrulebs brZanebas, jariskaci ams-

rulebelia, oficeri wamqezebeli.

samoqalaqo sferoSi bralis gamomricxveli gan-

kargulebis Sesrulebis SemTxvevis sagulisxmo mag-

aliTs vxvdebiT iuridiul literaturaSi qirurgis da 

meddis SemTxveva. operaciis msvlelobisas qirurgma, 

romelsac pacientisadmi SurisZieba amoZravebda, ubr-

Zana meddas saswrafod gaekeTebina garkveuli medi-

kamentis inieqcia. meddam Seasrula es gankarguleba, 

radgan veraferi saeWvo amaSi ver dainaxa, mogvianebiT 

ki gairkva, rom am inieqciis gakeTeba pacientisTvis 

saziano iyo, rasac Sedegad misi gardacvaleba mohyva. 

aseT SemTxvevaSi qirurgi pasuxs agebs, rogorc Sua-

lobiTi amsrulebeli, xolo medda ki aris `cocxali 

iaraRi~ mis xelSi. Sesabamisad medda ar miecema pasux-

isgebaSi.376 

 11.9. bralis gamomricxavi sxva garemoebani

ssk-is 38-e muxli iTvaliswinebs bralis gamomir-

cxveli zekanonuri garemoebebis arsebobas. SeiZleba 

esa Tu is garemoeba kodeqsSi saxeldobiT ar iyos 

moxsenebuli, magram Tu igi akmayofilebs qmedebis 

arabraleulobis pirobebs, piri gaTavisufldeba 

sisxlissamarTlebrivi pasuxismgeblobisagan.

saqarTvelos sisxlis samarTlis kodeqsi emyareba 

Tanamedrove sisxlis samarTlis im fundamentur prin-

cips, romlis mixedviT dasjad qmedebaTa CamonaTvali 

376 sisxlis samarTli,zogadi nawili, saxelmZRvanelo, red. g. naWyebia, 

Tb., 2016, gv.410
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kodeqsSi amomwuravia, am CamonaTvalis gafarToebis 

ufleba sasamarTlos ara aqvs, xolo pasuxismgeblobis 

gamomricxvel garemoebebs kanonmdebeli mxolod san-

imuSod CamoTvlis cxovrebaSi SeiZleba Segxvdes bra-

lis gamomricxveli iseTi garemoeba, romelic kod-

eqsSi Setanili ar aris. aseT dros moqmedebas iwyebs 

egreT wodebuli samosamarTlo samarTali. marTalia, 

kanonmdebeli pirdapir ar asaxelebs zogierT iseT 

garemoebas, romelic gamoricxavs pasuxismgeblobas, 

magram sasamarTlo am dros TviTon qmnis samarTals, 

TviTon adgens, rom aseT SemTxvevaSi pasuxismgeblo-

ba gamoricxulia. ssk-is 38-e muxliT kanonmdebeli 

sasamarTlos kidev erTxel Seaxsenebs, rom mas amis 

ufleba aqvs.

sanimuSod SegviZlia davasaxelo bralis gamo-

miricxveli iseTi garemoeba, rogoricaa tragiku-

li kolizia, anu bralis gamomricxveli ukiduresi 

aucilebloba. 1999 wlis saqarTvelos sisxlis samarT-

lis kodeqsis proeqtSi iyo muxli- `sapatio ukidure-

si aucilebloba~, romlis mixedviT `is, vinc sisxlis 

samarTlis kanoniT gaTvaliswinebul qmedebas Caidens 

da sxvas daazianebs im uSualo safrTxis Tavidan asac-

ileblad, romelic emuqreboda TviTon damzianeblis 

an misi axloblis sicocxles, sxeulebriv mTliano-

bas an Tavisuflebas, moqmedebs bralis gareSe, Tuki 

es safrTxe ar SeiZleboda acdenili yofiliyo sxva 

saSualebiT.~ am muxlis Tanaxmad sxvisi sicocxlis 

mospoba ukiduresi aucileblobis dros arasodes 

gamoricxavs marTlwinaaRmdegobas. am dros SeiZleba 

gamoricxos mxolod brali. amitom ewodeba mas sapa-
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tio ukiduresi aucilebloba. es garemoeba sapatioa 

mxolod im pirobiT, Tu sxvisi sicocxlis xelyofa 

xdeba sakuTari sicocxlis gadarCenis xarjze. 

samwuxarod, proeqtis es muxli Semdeg parlament-

ma ar daakanona. magram es xels ar uSlis sasamarTlos, 

rogorc ukve vTqviT, aseT viTarebaSi adamiani pasux-

ismgeblobisagan gaaTavisuflos saqarTvelos sisxlis 

samarTlis kodeqsis 38-e muxlis safuZvelze. cxovrebaSi 

SeiZleba Segxvdes sxvagvari, dRemde ucnobi garemoebac, 

romelic gamoricxavs brals. am SemTxvevaSic sasamarTlo 

ssk-is 38-e muxlze dayrdnobiT gaaTavisuflebs moqmeds 

pasuxismgeblobisagan.377

es muxli gulixsmobs tragikuli koliziis Sem-

Txvevebs, kerZod: braleulad ar moqmedebs is, vinc 

marTlsawinaaRmdego qmedebas Caidens samarTlebri-

vi sikeTis nawilis gadasarCenad, roca es sikeTe 

mTlianobaSi dasaRupavad iyo ganwiruli. 

magaliTebi:

-navze imyofeba ori pirovneba. orives gardauvali 

daRupva emuqreba. aseT viTarebaSi, Tu erTi gadair-

Cens sicocxles meoris wyalSi gadagdebiT, gveqneba 

bralis gamomricxveli garemoeba, radgan orive dasa-

Rupavad iyo ganwiruli.

-Tu or mTamsvelels gardauvali daRupva emuqre-

ba da aseT viTarebaSi mesame Toks gadaWris im mizniT, 

rom erT-erTi mainc gadaarCinos, misi moqmedeba ver 

CaiTvleba braleulad.378

377 m.turava, sisxl;is samarTali, zogadi nawilis momoxilva, Tb., 2013, 

gv. 234
378 m.turava, sisxl;is samarTali, zogadi nawilis momoxilva, Tb., 2013, 

gv. 238
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- oficerma jariskacs ubrZana, rom moekla misi 

colis sayvareli, winaaRmdeg SemTxvevaSi igi orive 

maTgans moklavda. jariskaci iZulebuli iyo brZaneba 

Seesrulebina, (winaaRmdeg SemTxvevaSi orive daiRu-

peboda). jariskaci imyofeboda tragikuli koliziis 

mdgomarebaSi, rac braleulobas gamoricxavs. 

tragikul kolizias adgili ara aqvs im SemTxveva-

Si, Tu samarTlebrivi sikeTis gadasarCenad xelyofen 

im sikeTes, romelsac daRupva ar emuqreboda, miuxe-

davad am sikeTeebs Soris arsebuli didi sxvaobisa, 

aqedan gamomdinare, dauSvebelia mravali ganwiruli 

adamianis sicocxlis gadarCena, Tundac erTi is-

eTi adamianis gawirviT, romelsac araferi emuqre-

boda. (sisxlissamarTlebrivi TvalsazrisiT, erTi 

adamianis sicocxle da mravali adamianis sicocxle 

tolfasia).379

magaliTad, xalxiT datvirTul avtobuss 

daRmarTSi gaufuWda muxruWebi. xramSi Cavardnisagan 

an ucilobeli daRupvisagan gadarCenis erTaderTi 

xsnaa xramis piras mdgari msubuqi avtomanqanisaTvis 

dajaxeba, romelSic zis mZRoli. avtobusis mZRoli, 

raTa gadaarCinos mravali adamianis sicocxle, ejaxe-

ba msubuq avtomanqanas, romlis mZRoli iRupeba (sam-

agierod, gadarCa avtobusis mravali mgzavri). am Sem-

TxvevaSi adgili ar eqneba tragikul kolizias, anu 

braleulobis gamomricxav garemoebas. avtobusis mZ-

Roli pasuxs agebs ganzraxi mkvlelobisaTvis. 

bralis gamomricxveli zekanonikuri garemoe-

379 m.turava, sisxl;isxsamarTali, zogadi nawilis momoxilva, Tb., 2013, 

gv. 242
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bebis dadgena samosamarTlo samarTalSemoqmedebis 

sferoa. aRniSnulidan gamomdinare, bevria damokide-

buli imaze, sisxlis samarTlis kodeqsis 38-e muxlis 

interpretaciis gziT Tu, rogor gafarTovdeba misi 

farglebi da ganviTardeba aRniSnuli muxlis gamoy-

enebis praqtika. 
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Tavi XII - erTiani danaSauli da danaSaulis 
simravle. erTiani danaSauli

axal sisxlis samarTlis kodeqsSi kanonmdebelma 

pirvelad mogvca erTiani danaSaulis da danaSaulis 

simravlis saxeebi (saqarTvelos ssk IV da VTavebi). 

es problemebi adre mxolod Teoriuli msjelobis 

sagani iyo, Tumca praqtikosebi xSirad awydebodnen 

siZneleebs am sakiTxebTan dakavSirebiT. 

aqedan gamomdinare, sasamarTlo praqtika yovelT-

vis saWiroebda erTiani danaSaulis cnebis ganmartebas 

da mis gamijvnas danaSaulis simravlisagan. swored 

amiT iyo nakarnaxevi is faqti, rom 2000 wlis 1 ivni-

sidan amoqmedebul sisxlis samarTlis kodeqsSi ori 

Tavi daeTmo aRniSnul sakiTxebs. 

aRsaniSnavia isic, rom qarTuli sisxlissamar-

Tlebrivi doqtrina am institutebis kvlevas yov-

elTvis jerovan yuradRebas uTmobda da aman mniS-

vnelovani wvlili Seitana erTiani danaSaulis cnebis 

garkvevasa da misi formebis Teoriul dasabuTebaSi, 

erTiani danaSaulis momijnave sisxlissamarTlebrivi 

kategoriebisagan gamijvnaSi.380

danaSaulis simravlis TiToeuli formis struq-

turuli elementia erTiani danaSaulebi. amave dros, 

erTiani danaSaulebis umravlesobas rTuli Sinagani 

struqtura gaaCnia, ris gamoc saWiro xdeba maTi gami-

jvna danaSaulis simravlisagan. 

erTiani danaSaulis da danaSaulis simravlis 

gamijvnis problema sisxlis samarTlis erT-erTi 

fundamenturi problemaa. igi, upirveles yovlisa, 

380 T.wereTeli, g.tyeSeliaZe. moZRvreba danaSaulze. Tb., 1969, gv. 248
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danaSaulis Sesaxeb moZRvrebis nawilia da SemTxvevi-

Ti ar aris, rom sisxlis samarTlis kodeqsis im karSia 

ganxiluli, romelsac danaSauli ewodeba. Tumca es 

institutebi mWidro kavSirSia sasjelis problemas-

Tanac. ufro metic, danaSaulis simravlis problema 

CvenTan didxans sasjelis daniSvnis problemis farg-

lebSi ganixilebloda, magram cxadia, veravin uvlida 

gverds sisxlis samarTlis kerZo nawilis normebis 

SemuSavebisas am institutis calkeul saxeebs, rom-

lebSic isini gaTvaliswinebuli iyo rogorc konkre-

tuli danaSaulis Semadgenlobis niSani, anda rogorc 

makvalificirebeli garemoeba.381

sisxlis samarTlis TeoriaSi erTiani danaSaule-

bi maTi struqturis, konstruqciis mixedviT iyofa 

or jgufad _ martiv da rTul danaSaulebad. 

sisxlis samarTlis moqmedi kanonmdeblobis ana-

lizi safuZvels gvaZlevs, ganvasxvaoT erTiani da-

naSaulis ori saxe: 1) erTiani danaSauli, romelic 

sisxlis samarTlis kodeqsiT gaTvaliswinebuli da-

naSaulis Semadgenlobis specialur konstruqcias 

Seesabameba. mas pirobiTad SeiZleba mivakuTvnoT da-

naSauli, romelsac martivi Semadgenlobis konstruq-

cia aqvs (magaliTad, ganzrax mkvleloba _ ssk-is 

108-e muxli) da rTuli Semadgenlobis konstruqciis 

mqone iseTi danaSaulebi, rogoricaa _ Senadgeni da-

naSauli (magaliTad yaCaRoba _ ssk-is 179-e muxli), 

alternatiuli moqmedebebis danaSauli (magaliTad, 

narkotikuli saSualebis ukanono SeZena, damzadeba, 

warmoeba, Senaxva, gadazidva, gadagzavna _ ssk-is 260-
381 g. mamulaSvili. erTiani danaSaulis cneba da formebi. disertacia, 

Tb., 1993
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e mmuxli) da alternatiuli Sedegebisagan Sedgenili 

danaSauli (magaliTad, janmrTelobis mZime dazianeba 

_ ssk-is 117-e muxli), agreTve Tanamdevi mZime SedegiT 

kvalificirebuli danaSauli (magaliTad, mekobreoba 

ramac gamoiwvia adamianis sicocxlis mospoba _ ssk-

is 228-e muxlis me-2 nawili). 2) erTiani danaSaulis 

meore saxea danaSauli, romelic sisxlis samarTlis 

kodeqsiT gaTvaliswinebuli ama Tu im danaSaulis 

Semadgenlobis ganxorcielebis specialuri formaa, 

mas miekuTvneba denadi da gangrZobadi danaSauli. es 

ukanasknelni danaSaulis sakanonmdeblo Semadgenlo-

bis specialuri konstruqciebi ki ar aris (razec ze-

moT iyo saubari), aramed erTiani danaSaulis praqti-

kuli ganxorcielebis (realizaciis) gansakuTrebuli 

formebi.~382

 12.1 denadi danaSauli

saqarTvelos ssk-is me-13 muxlis Tanaxmad, dena-

dia am kodeqsis erT muxliT an muxlis nawiliT gaT-

valiwinebuli danaSauli, romlis Cadena iwyeba moq-

medebiT an umoqmedobiT da romelic Semdeg uwyvetad 

xorcieldeba. 

obieqturad qmedeba mimarTulia sisxlis samar-

Tlis kanoniT daculi erTi samarTlebrivi sikeTis 

(obieqtis) xelyofisaken. 

denadi danaSauli SeiZleba Cadenil iqnas rogorc 

moqmedebiT, ise umoqmedobiT. moqmedebis Sinaarsi md-

382 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv.429
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gomareobs erTi danaSaulis ganuwyvetliv CadenaSi. 

umoqmedoba ki savaldebulo moqmedebis xangrZlivad 

SeusruleblobaSi gamoixateba. 

amrigad, denadi danaSaulisaTvis ganmsazRvrelia 

qmedebis uwyvetoba, romelic xasiaTdeba xangrZlivi 

danaSaulebrivi mdgomareobiT, e.i erTi gansazRvru-

li danaSaulis Semadgenloba ganuwyvetliv xorciel-

deba.383

denadi danaSauli iwyeba danaSaulebrivi moq-

medebis ganxorcielebis momentidan an danaSaulebri-

vi umoqmedobis aqtidan da damTavrebuli danaSaulis 

stadiaze grZeldeba ramdenime xans (xSirad metad xan-

grZlivad). denadi danaSauli grZledeba iqamde, sanam 

ar dadgeba garemoebebi, romlebic gamoiwveven maT 

Sewyvetas. magaliTad, subieqtma TviTon Sewyvita da-

naSaulis Cadena, samarTaldamcvelma organoebma daa-

kaves damnaSave, danaSaulis Sewyvetis motivs mniSvn-

eloba ara aqvs.

denad danaSaulebSi danaSaulebrivi moqmedebis 

dasawyisi da dasasruli SeiZleba daemTxves erTma-

neTs an SeiZleba dascildes droSi.

denadi danaSauli subieqturad xasiaTdeba gan-

zraxviT an gaufrTxileblobiT. am saxis danaSauli 

denadia ara marto obieqturad, aramed subieqtura-

dac. subieqtis gonebaSi arsebuli Tavdapirveli gan-

zraxva permanentulad moipoveba denadi danaSaulis 

Sewyvetamde. 

magaliTad: a-m danaSaulebrivi qmedebis Casadenad 

ukanonod SeiZina cecxlsasroli iaraRi, magram mas 
383 a. kvaSilava, sisxlis samarTlis kodeqsis zogadi nawili, Tb., 2009, 

gv.55-56
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igi ar gamouyenebia da iaraRi saxlSi Seinaxa. swored, 

iaraRis ukanono SeZena _ Senaxvidan aTvla daiwyo da-

naSaulma gaTvaliswinebuli sisxlis samarTlis kod-

eqsis 236-e muxliT: `cecxlsasroli iaraRis (garda 

gluvluliani sanadiro Tofisa), sabrZolo masalis, 

feTqebadi nivTirebis an asafeTqebeli mowyobilobis 

marTlsawinaaRmdego SeZena, Senaxva, tareba, damza-

deba, gadazidva, gadagzavna da gasaReba~, romelic 

grZeldeba uwyvetad xangrZlivi drois ganmavlobaSi 

da Sewyda maSin, rodesac samarTaldamcav organoebSi 

aRmoaCenen iaraRis arsebobas an kidev misi ukanono 

mflobeli an axlobeli nebayoflobiT Caabarebs ce-

cxlsasrol iaraRs. nebayoflobiT Cabareba ki gamor-

icxavs sisxlis samarTlis pasuxismgeblobas, Tu am 

iaraRis saSualebiT sxva danaSaulebrivi qmedeba ar 

iqna Cadenili. 

saqarTvelos ssk-is me-3 muxlis Tanaxmad, dena-

di danaSaulis Cadenis SemTxvevaSi, e.i. roca danaSau-

lebrivi mdgomareoba grZeldeba ganuwyvetliv, sisx-

lis samarTlis kanonis Secvlisas gamoiyeneba axali 

kanoni (mniSvneloba ara aqvs aZlierebs Tu amsubuqebs 

igi pasuxismgeblobas), radganac danaSaulebrivi qmede-

ba grZeldeba axali kanonis ZalaSi Sesvlis Semdegac.

saqarTvelos ssk-is me-4 muxlis Tanaxmad, denadi 

danaSaulis dros danaSaulis Cadenis adgilad unda 

CaiTvalos yvela im saxelmwifos teritoria, sadac 

garkveuli drois ganmavlobaSi xorcieldeba es dana-

Sauli (suyvelganobis principi).

saqarTvelos ssk-is 77-e muxlis Tanaxmad, amnistia 

Sefardebuli iqneba im denad danaSaulze, romelic 
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Sewyda mis gamocemamde. denadi danaSulis mimarT ki, 

romelic grZeldeba amnistiis gamosvlis Semdegac, 

amnistia ar vrceldeba. 

denadi danaSaulis mimarT saqarTvelos ssk-is 

71-e muxlis Tanaxmad, xandazmuloba gamoiangariSeba 

danaSaulebrivi mdgomareobis Sewyvetis droidan. 

denadi danaSauli xangrZlivi droiT grZelde-

ba da amiT gansxvavdeba im danaSaulisagan, romle-

bic mokle droSi mTavrdeba (magaliTad, mkvleloba, 

qurdoba, Zarcva, yaCaRoba da a.S.) aseT denad dana-

SaulTa ricxvs miekuTvneba, magaliTad, Tavisuflebis 

ukanoni aRkveTa (ssk-is 143-e muxli), mZevlad xelSi 

Cagdeba (ssk-is 144-e mucli) ganzrax ukanono dakaveba 

an dapatimreba (ssk-is 147-e muxli), ukanoni Seiara-

Rebuli formirebis Seqmna an xelmZRvaneloba, anda 

masSi monawileoba (ssk-is 223-e muxli), banditizmi 

(ssk-is 224-e muxli), cecxlasroli iaraRis tareba 

(ssk-is 236-e muxli), dezertiroba (ssk-is 389-e muxli) 

da sxva.384

zogierTi denadi danaSauli iseTia, romelic 

umoqmedobiT iwyeba da umoqmedobiTve grZeldeba. 

magaliTad, alimentis gadaxdisaTvis jiutad Tavis 

arideba (ssk-is 176-e muxli), gadasaxadisaTvis Tavis 

arideba (ssk-is 218-e muxli) da sxva. 

denadi danaSaulisaTvis damaxasiaTebelia, maTi 

Cadenis xangrZlivoba am saxis danaSauli damTavrebu-

lia, roca igi Sewydeba. Sewydeba es danaSauli mxolod 

maSin, roca braldebuls Seipyrobs oficialuri sax-

elmwifo organo, TviTon gamocxaddeba bralis aRi-
384 a. Sengelia, T, doliZe, sisxlis samarTlis zogadi nawili (damxmare 

saxelmZRvanelo), Tb., 2016, gv. 42



468

arebT, anda iseT moqmedebas Caidens, rac danaSaulis 

Cadenis Sewyvetis tolfasia.385

magaliTad, a, romelic cecxlsasroli iaraRs 

ukanonod atarebda es iaraRi mdinareSi gadaagdo da 

misi gamoyeneba SeuZlebeli gaxda. danaSauli dam-

Tavrebuli iqneba maSinac, Tuki avTo iaraRis nebayo-

flobiT Caabarebs saxelmwifo organos (ssk-is 236-e 

muxlis SeniSvna)

denadi danaSaulis Cadenis xangrZlivoba zegav-

lenas axdens mis distanciurobazec. magaliTad, a-m, 

romelmac mkvleloba TbilisSi Caidina da Semdeg, pa-

suxismgeblobis Tavidan acilebis mizniT ukrainaSi 

gaiqceva, a mxolod saqarTvelos sisxlis samarTlis 

kodeqsiT agebs pasuxs. magram Tuki dezertiri quTais-

Si mdgari samxedro nawilisgan gaiqceva da Turqe-

Tis teritoriaze gadava, is suyvelganobis principis 

safuZvelze ara marto saqarTvelos kanoniT, aramed 

TurqeTis kanonmdeblobiTacaa pasuxismgebeli (ssk-is 

me-4 muxli).

ramdenadac denadi danaSaulis Cadenis dros ad-

gili aqvs danaSaulis Semadgenlobis ganuwyveteil 

ganxorcielebas, amdenad, rogorc Tanaamsruleblo-

ba, ise Tanamonawileoba denad danaSaulSi SesaZle-

belia im momentamde, vidre danaSaulis Semadgenlo-

bis ganxorcieleba ar Sewydeba.386 es iseTi SemTxevva, 

roca Tavdapirvelad danaSauli mxolod erTma pirma 

daiwyo, Tanamonawile ki karga xnis Semdeg CaerTo. 

Tanamonawile, kerZod, damxmare SeiZleba yovelTvis 

385 T. donjaSili, sisxlis samarTali zogadi nawili, Tb., 2002, gv. 192-193
386 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv.433-434
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CaerTos marTlsawinaaRmdego braleuli qmedebis Ca-

denaSi, magram mxolod danaSaulis damTavrebamde. 

magaliTad, bandituri jgufis wevri SeiZleba gaxdes 

vinme am jgufis Seqmnis Semdegac, magram danaSau-

lebrivi qmedebis damTavrebamde. 

 12.2 gangrZobadi danaSauli

erTiani danaSaulis meore saxea gangrZobadi da-

naSauli.

saqarTvelos sisxlis samarTlis kodeqsis me-14 

muxlSi, pirvelad, sakanonmdeblo wesiT mocemulia 

gangrZobadi danaSaulis cnebis ganmarteba. kerZod, 

gangrZobadia am kodeqsis erTi muxliT an muxlis 

nawiliT gaTvalisiwinebuli danaSauli, romelic 

moicavs erTiani mizniT da saerTo ganzraxviT Cad-

enil or an met qmedebas. 

droSi xangrZlivobis mixedviT gangrZobadi da-

naSauli emsgavseba denad danaSauls, magram misTvis 

damaxasiaTebelia erTiani mizniT da saerTo ganzrax-

viT Cadenili faqtobrivad sxvadasxva saxis, magram 

erTgavrovani danaSaulebrivi qmedebebi.387

obieqturad gangrZobadi danaSaulis dros piri 

idens ramdenime danaSaulebriv qmedebas (ors an mets). 

gangrZobadi danaSaulebis umravlesobis Cadena xdeba 

moqmedebis gziT, magram gangrZobadad SeiZleba CaiT-

valos iseTi danaSaulebic, romlebic Cadenilia, ro-

gorc wminda, ise Sereuli umoqmedobiT. 

moqmedeba, rogorc gangrZobadi danaSaulis Cade-

nis ZiriTadi forma, garegnulad gamoixateba sxeulis 

387 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.194-195
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meqanikur moZrobaSi. moqmedebis garegnuli gamoxat-

vis yvelaze gavrcelebuli formaa moZraobaTa erTo-

blioba, rac ar gamoricxavs calke aRebuli moZraobis 

sisxlissamarTlebriv mniSvnelobas. magram gangrZo-

bad danaSaulebaSi ar xdeba calke aRebuli moZraobis 

iuridiuli Sefaseba. 

qmedebebi, romlebic erTobliobaSi qmnian gan-

grZobad danaSauls, SeiZleba ganxilul iqnan da-

moukidebel damTavrebul danaSaulebriv qmedebebad, 

magram es qmedebebi warmoadgenen mxolod rgolebs, 

etapebs im qmedebisa, romelsac ewodeba gangrZobadi 

danaSauli. amitom cal-calke damoukidebeli iuridi-

uli Sefaseba ar eZlevaT da erTobliobaSi ganixile-

bian rogorc rTuli erTiani danaSauli. 

gangrZobadi danaSaulis dros Cadenili qmedebebi 

aris iuridiulad igiveobrivi, rac imas niSnavs, rom 

pasuxismgebloba maTi CadenisaTvis gaTvaliswinebu-

lia sisxlis samarTlis kodeqsis erTi muxliT an mux-

lis nawiliT. isini emTxvevian TavianTi obieqturi da 

subieqturi SemadgenlobiT, Tumca ki faqtiuri niS-

nebiT isini SeiZleba gansxvavdebodnen kidec erTmane-

Tisagan. magaliTad, saqarTvelos ssk-is 219-e muxlis 

(momxmareblis motyueba) dispoziciaSi CamoTvlili 

qmedebebi _ momxmareblis motyueba zomaSi, wonaSi an 

angariSSi erTmaneTisgan garegnulad gansxvavdebian, 

magram isini warmoadgenen alternatiul saxesxvaobas 

erTi danaSaulis Semadgenlobis, kerZod momxmareb-

lis motyuebis. 

gangrZobadi danaSauli iwyeba pirveli danaSau-

lebrivi moqmedebis Cadenis momentidan da mTavrdeba 



471

analogiuri danaSaulebrivi moqmedebis ukanasknelad 

ganxorcielebiT. 

gangrZobadi danaSaulis Semadgeneli qmedebebi 

mimarTulia erTi da igive samarTliT daculi sikeTis 

(danaSaulis obieqtis) winaaRmdeg. isini xorcieldeba 

erTsa da imave viTarebaSi da dakavSirebulia erTi d 

igive wyarosTan.

subieqturad gangrZobadi danaSaulis yvela aqti, 

xasiaTdeba erTiani mizniT da saerTo ganzraxviT. 

ganzraxva SeiZleba iyos konkretizirebuli, magram 

gangrZobad danaSaulebSi igi umravles SemTxvevaSi 

atarebs arakonkretizirebul (ganusazRvrel) xas-

iaTs (Caidinon sxvisi qonebis gataceba an moatyuon 

momxmarebeli iqamde, sanam aqvT SesaZlebloba). gan-

grZobadi danaSauli grZeldeba iqamde, vidre ar 

iqneba miRweuli ganzraxuli Sedegi da is damTavre-

bulad iTvleba erTiani miznis misaRwevad Cadenili 

ukanaskneli qmedebis ganxorcielebis Semdeg.388

gangrZobadi danaSaulis epizodebi ar xorciel-

deba uwyvetad, maT Soris aris xanmokle drois mon-

akveTebi. wyvetadoba axasiaTebs ganzraxvasac, magram 

wyvetadoba axasiaTebs ara ganzraxvis Sinaarss (is er-

Tiania yvela epizodisTvis), aramed ganzraxvis formas.

gangrZobad danaSauls subieqti sCadis mxolod imi-

tom, rom misi ganzraxvis Sinaarsi moicavs danaSaulebriv 

qmedebas mTlianobaSi da ara am qmedebis Semaval moqmede-

bebs cal-calke. subieqtis neba mimarTulia ara calkeuli 

moqmedebis Sedegze, aramed am moqmedebis erTobliobis 

finalur Sedegze. 

388 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.195-196
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magaliTad, supermarketis molarem salarodan 

erTiani ganzraxviT, aTi dRis ganmavlobaSi gaitaca 

500 lari. obieqturi mxaris mixedviT misi qmedeba 

moicavs erTian ganzraxvas mizezsa da motivs, amitom 

Cadenilia ara aTi, aramed erTi _ xuTasi laris qur-

doba. e.i. qurdoba iwyeba erTi 50 laris qurdobiT 

da mTavrdeba 500 laris qurdobiT. im SemTxvevaSi, 

Tu mas ganzaraxuli hqonda moparva ara 500 aramed 

50 lari, maSin iqneba ara gangrZobadi, aramed Cveu-

lebrivi danaSauli, qurdoba. gangrZobad danaSaulSi 

Tanamonawileoba SesaZlebelia danaSaulis pirvel 

epizodis Cadenis Semdegac. damxmares Seeracxeba is 

epizodi, romlis ganxorcielebaSic man miiRo monaw-

ileoba.389 denad da gangrZobad danaSauls Soris is 

gansxvavebaa, rom denadi uwyvetad xorcieldeba daw-

yebidan damTavrebamde, xolo gangrZobadi ramdenime 

wyvetili qmedebisagan Sedgeba. misi Cadena ramdenime 

epizodad xdeba.390

saqarTvelos ssk-is me-3 muxlis Tanaxmad, gan-

grZobadi danaSaulis Cadenis SemTxvevaSi sisx-

lis samarTlis kanonis Secvlisas gamoiyeneba ax-

ali kanoni (ara aqvs mniSvneloba amZimebs Tu ara 

igi pasuxsimgeblobas), Tuki axali sisxlis samar-

Tlis kanonis ZalSi Sesvlis Sedegad Cadenili 

iqna gangrZobadi daSanaulis erTi aqti mainc.391

gangrZobadi danaSaulis mimarT, saqarTvelos ssk 

389 q. mWedliSvili hedrixi, sisxlis samarTali, zogadi nawili., Tb., 

2015, gv.31
390 a.kvaSlava, saqarTvelos sisxlis samarTlis kodeqsis zogadi nawili, 

komentarebiT, Tb., 2009, gv. 57
391 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv.436
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71-e muxlis Tanaxmad, xandazmulobis vada gamoian-

gariSeba ukanaskneli qmedebis Cadenis momentdian. 

gangrZobadi danaSaulisas mcdeloba SesaZlebe-

lia mxolod konkretizirebuli ganzraxvis arsebobi-

sas, rodesac borotmoqmedma ver SeZlo faqtobrivad 

ganxorcielebuli qmedebiT ganzraxva bolomde ganex-

orcielebina mieRo sasurveli saboloo konkretuli 

Sedegi. 

erTiani danaSaulis cnebis swor ganmartebas da 

kriteriumebis srul dadgenas didi mniSvneloba aqvs 

ara marto qmedebis danaSaulad kvalifikaciisaTvis, 

aramed braldebulis daxasiaTebisaTvis da Sesabam-

isad sasjelis daniSvnisaTvis, imis gaTvliswineba Tu 

piri ramdenadaa kriminaluri, is rom subieqti yovel 

Rones xmarobs, raTa xangrZlivi dros ganmavlobaSi 

an nawil-nawil ganxorcielos Tavisi danaSaulebrivi 

ganzraxva metyvelebs imaze, rom sazogadoebisaTvis 

is warmoadgens mometebul safrTxes.

12.20.   danaSaulis simravle

qmedebis danaSaulad kvliafikaciisas praqtikaSi 

mniSvnelovani siZneleebi warmoiSoba maSin, roca pir-

ma Caidina ara erTi, aramed ramdenime danaSaulebrivi 

qmedeba. moqmedi sisxlis samarTlis kodeqsi ar iZl-

evaa danaSaulis simravlis cnebas. masSi mocemulia 

mxolod danaSaulis simravlis saxeebi.

danaSaulis simravle aris erTi piris mier ori an 

meti danaSaulebrivi qmedebis Cadena, romelTa mimarT 

nasamarTleoba ar aris moxsnili an gaqarwylebuli ka-
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noniT dadgenili wesiT da ar amowurula sisxlissa-

marTlebrivi devnis vadebi.392

danaSaulis simravles axasiaTebs Semdegi niSnebi:

a) TiToeuli qmedeba unda Seicavdes damoukide-

beli danaSaulis da ara sxva saxis samarTaldarRve-

vaTa niSnebs;

b) yvela qmedeba inarCunebs sakuTar samarTlebriv 

Sedegs, e.i. TiToeuli qmedeba damoukideblad aris 

sisxlissamarTlebrivi pasuxismgeblobis safuZveli.

orive niSani erTobliobaSi saSualebas iZleva 

ara marto dadgenili iqnas danaSaulis simravle, ar-

amed igi gansxvavebuli iqnas erTiani danaSaulisagan, 

romelic garegnulad SeiZleba hgavdes kidec dana-

Saulis simravles.

saqarTvelos axali sisxlis samarTlis kanon-

mdebloba gamoyofs danaSaulis simravlis sam saxes 

_ araerTgzisi danaSauli, danaSaulTa erToblioba, 

danaSaulis recidivi, reketi, reketuli dajgufeba, 

reketiri.

 12.3 araerTgzisi danaSauli

saqarTvelos ssk-is me-15 muxlis Tanaxmad, 

araerTgzisi danaSauli, niSnavs winaT nasamarTlevi 

piris mier am kodeqsis imave muxliT gaTvaliswinebu-

li danaSaulis Cadenas. am kodeqsiT gaTvaliswinebu-

li ori an meti danaSauli maSin CaiTvleba araergzis 

danaSaulad, Tu amis Sesaxeb miTiTebulia, am kodeqsis 

Sesabamis muxlSi. 

aq igulisxmeba igiveobrivi danaSaulebi, romelTa 
392 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.202
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gamo pasuxismgebloba gaTvaliswinebulia sisxlis 

samarTlis kodeqsis erTi muxliT an muxlis nawiliT. 

es danaSaulebi emTxvevian erTmaneTs obieqturi da 

subieqturi Semadgenlobis niSnebiT (magaliTad, pir-

ma Caidina qurdoba, garkveuli drois gasvlis Semdeg 

Caidina kvlav qurdoba). ramdenime danaSaulis Cadena 

ufro met fizikur, materialur da moralur zians 

ayenebs kanoniT dacul sikeTes, vidre erTi dana-

Saulis Cadena da mowmobs damnaSavis mometebul sa-

SiSroebaze. amitom, kanonmdebeli araerTgzisobas 

mravali danaSaulis makvalificirebel garemoebad 

iTvaliswinebs (magaliTad, saqarTvelos ssk XXV Ta-

viT gaTvaliswinebuli danaSaulebi _ danaSauli sa-

kuTrebis winaaRmdeg).393

sisxlis samarTlis kodeqsis sxvadasxva muxliT 

an muxlis nawiliT gaTvaliswinebuli ori an meti da-

naSauli mxolod maSin CaiTvleba araerTgzis danaSau-

lad, Tu amis Sesaxeb miTiTebulia kodeqsis Sesabamis 

muxlSi. e.i. laparakia erTgvarovani danaSaulebis Ca-

denaze. 

erTgvarovani danaSaulebi iseTi danaSaulebia, 

romlebic xelyofen erTi da igive an msgavs samarT-

lebriv sikeTes da xasiaTdebian erTnairi subieqturi 

damokidebulebiT (ganzraxva an gaufrTxilebloba da 

motivebi).

magaliTad, saqarTvelos ssk-is 177-e muxlis 

(qurdoba) SeniSvnaSi miTiTebulia, rom am kodeq-

sis 177-186-e muxlebiT gaTvaliswinebuli danaSauli 

393 a. Sengelia, T, doliZe, sisxlis samarTlis zogadi nawili (damxmare 

saxelmZRvanelo), Tb., 2016, gv.48
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araerTgzisad iTvleba, Tu mas uswrebda am muxlebiT 

da 224-e, 231-e, da 237--e da 264-e muxlebiT gaTval-

iswinebuli romelime danaSaulis Cadena. 

magram, rogorc aRiniSna, erTgvarovani dana-

Saulebis Cadena mxolod maSin CaiTvleba araerTgzis 

danaSaulad, Tu amis Sesaxeb miTiTebulia sisxlis 

samarTlis kodeqsis Sesabamis muxlSi. gansxvavebiT 

2007 wlis ivlisamde moqmedi kanonisagan, dReis mdgo-

mareobiT araerTgzisoba aucileblad dakavSirebulia 

nasamarTlobasTan.394

Tu sisxlis samarTlis kodeqsis kerZo nawilis 

muxli ar iTvaliswinebs araeTgzisobas, rogorc 

makvalificirebul garemoebas da Cadenilia erTgva-

rovani danaSaulebi, maSin ori an meti qmedeba unda 

dakvalificirdes, rogorc danaSaulTa erToblioba.

g.naWyebias sityvebiT rom vTqvaT, saqarTvelo 

sisxlis samarTlis kodeqsis me-15 muxlSi `araerT-

gzisi danaSauli~, umarTebulodaa dakavSirebuli 

nasamarTlobasTan, radgan sakiTxis aseTi gawyveta 

ewinaaRmdegeba sisxlis samarTlis kerZo nawilSi 

araerTgzisi danaSaulis cnebas. magaliTad, saqarT-

velos ssk-is 177-e muxlis me-3 nawilis `b~ qvepunqtSi 

gaTvaliswinebulia `qurdoba araerTgzis~, xolo am 

muxlis meore SeniSvnaSi naTqvamia: `177-e 186-e mux-

lebiT gaTvaliswinebuli danaSauli araerTgzis Cad-

enilad iTvleba, Tu mas win uswrebda am muxlebiT da 

224-e 231-e, 237-e da 264-e muxlebiT gaTvaliswinebuli 

romelime danaSaulis Cadena.~ rogorc vxedavT, saqa-

394 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv.436-437
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rTvelos sisxlis samarTlis kodeqsis zogierTi mux-

lis am CamonaTvalSi sakiTxi muxlebis Tanmimdevrobas 

exeba da aq `nasamarTloba~ saerTod araa naxsenebi. 

danaSauli ar CaiTvleba araerTgzisad, Tu:

_ piri adre Cadenili danaSaulisaTvis kanoniT 

dadgenili wesiT gaTavisuflebulia sisxlissamarT-

lebrivi pasuxismgeblobisagan, magaliTad, a) qmediTi 

monaniebis gamo (saqarTvelos ssk-is 68-e muxli); b)vi-

Tarebis Secvlis gamo (saqarTvelos ssk-is 70e muxli); 

braldebulis sagamoZiebo organoebTan TanamSrom-

lobis gamo (saqarTvelos ssk-is 701-e muxli), g) xan-

dazmulobis vadis gasvlis gamo (saqarTvelos ssk-is 

71-e muxli); 

_ Tuki adre Cadenili danaSaulisaTvis pirs na-

samarTloba moxsnili an gaqarwylebuli aqvs. 

araerTgzisi danaSaulis dros wina qmedebisaT-

vis piri SeiZleba nasamarTlevi iyos (nasamarTleoba 

ar unda iyos gaqarwylebuli an moxsnili) da SeiZle-

ba saerTod ar iyos nasamarTlevi (mxolod ar unda 

iyos gasuli xandazmulobis vadebi) da ise Caidinos 

ori an meti danaSauli, romelTa CadenisTvisac piri 

erTdroulad miecema sisxlis samarTlis pasuxismge-

blobaSi.395

zemoT aRniSnul problemasTan pirdapir kavSir-

Sia sisxlis samarTlis kodeqsis kerZo nawilSi se-

riozuli sakanonmdeblo xarvezi, romlis gamoswore-

ba drouli da samarTliani iqneboda iseT normebSi 

rogoricaa ssk-is 332-e muxli samsaxurebrivi ufle-

bamosilebis borotad gamoyeneba. ssk-is 333-e muxli 

395 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.199
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samsaxurebrivi ufllebamosilebis gadameteba; ssk-

is 338-e muxli qrTamis aReba; ssk-is 340-e muxli ka-

noniT akrZaluli saCuqris miReba. aRniSnul normaSi 

erTerT makvalificirebel niSnad mocemulia araerT-

gzisoba, rac yovlad miuRebeli da dauSvebelia. samo-

xeleo danaSaulis SemTxvevaSi. moxelis Tanamdeboba-

ze yofna, daniSvna, arCeva da a.S. akrZalulia kanoniT 

da swored aqedan gamomdinare, aseTi moxele ver an ar 

Caidens samoxeleo danaSauls araerTgzisad. amasTa-

nave, moxele an masTan gaTanabrebuli arc maSin iqneba 

saTanado Tanamdebobze momuSave, Tu man danaSauli 

Caidina da miesaja ZiriTadi sasjeli Tavisuflebis 

aRkveTa an Tanamdebobis dakaveba. maSasadame, unda 

gavides daniSnuli sasjelTa vadebi, nasamarTleo-

bis moxnis an gaqarwylebis da Semdeg gadawydes misi 

xelaxla, Tu pirvelad daniSvnis sakiTxi ama Tu im 

Tanamdebobaze. ase, rom zemoT aRniSnuli normebidan 

amoRebul unda iqnas maTi makvalificirebeli niSani, 

araerTgzisoba da mis nacvlad aRniSnul muxlSi mi-

eTiTos an `danaSaulis erToblioba~ an `araerTxel~ 

(Tundac SeniSvnis saxiT) saerTo wesidan, rogorc gam-

onaklisi, romelic ar vrceldeba aRniSnuli norme-

bze. aseTi pirdapiri, magram msgavsi precendenti ar-

sebobs sisxlis samarTlis kodeqsis magalitad 109-e 

muxlis me-3 nawilis `e~ qvepunqtSi. `ganzrax mkvl-

eloba damamZimebel garemoebebSi Cadenili araerT-

gzis: (garda am kodeqsis 110-e 114-e muxlebiT gaT-

valiswinebuli mkvelobisas) an (ssk-is 117-e muxlis 

me-7 nawilis `e~) qvepunqtiT janmrTelobis ganzrax 

daizaneba `Cadenili~ araerTgzis (garda am kodeqsis 
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110-e-144 muxlebiT gaTvaliswinebuli mkvlelobisa) 

1441 1442 da 1431-e muxlebSi igive azria gagrZelebuli 

rac samoxeleo danaSaulSi, magram erTi gansxvavebiT, 

rom am normebSi saubari midis saerTo subieqtebze 

da swored masTan mimarTebaSi samarTliania `araerT-

gzisobis~ arseboba.

zemoT aRniSnulidan gamomdinare, samoxeleo da-

naSaulSi `araerTgzisoba,~ rogorc qmedebis makvali-

ficirebeli niSani unda iyos Cadebuli ara aRniSnul 

normebSi, aramed ssk-is 339-e muxlSi `qrTamis micema~, 

sadac misi subieqtia saerTo. 

 12.4 danaSaulTa erToblioba

danaSaulTa erToblioba gaTvaliswinebulia ssk-

is me-16 muxliT. danaSaulTa erToblioba niSnavs am 

kodeqsis muxliT an muxlis nawiliT gaTvaliswineb-

uli ori an meti qmedebis Cadenas, romelTagan piri 

arc erTisTvis ar yofila msjavrdebuli. danaSaulTa 

erTobliobad iTvleba agreTve iseTi qmedebis Cadena, 

romelic Seicavs am kodeqsis ori an meti muxliT an 

muxlis nawiliT gaTvaliswinebul danaSaulTa niSnebs.

danaSaulTa erTobliobis niSnebia:

1. ori an meti danaSaulis Cadena;

2. es danaSaulebi gaTvaliswinebuli unda iyos 

sisxlis samarTlis kodeqsis sxvadasxva muxlebiT an 

muxlis nawilebiT;

3. arc erTi am danaSaulisaTvis piri jer ar unda 

iyos msjavrdebuli.

4. danaSaulebi ganxorcielebuli unda ori an 
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meti qmedebiT, rac qmnis danaSaulTa realur erTo-

bliobas da erTi qmedebiT idealuri erTobliobisas.

danaSaulTa erTobliobisas qmedebaTa ricxvi 

gansazRvravs saxezea realuri Tu idealuri erTo-

blioba.

realuri erToblioba gulisxmobs iseT SemTx-

vevebs, rodesac ramdenime qmedebiT xdeba sxvadasxva 

danaSaulis Semadgenlobis ganxorcieleba. idealur 

erTobliobas ki warmoadgens erTi qmedebiT ramden-

ime sxvadasxva danaSaulis Semadgenlobis Sesruleba. 

danaSaulTa erToblioba praqtikulad SeiZle-

ba Seqmnas qmedebaTa mravalferovanma kombinaciam. 

is SeiZleba ganxorcieldes, rogorc ganzrax ise 

gaufrTxileblobiT, qmedebis orive gamovlinebiT _ 

moqmedebiT da umoqmedobiT, damTavrebuli da daum-

Tavrebeli danaSaulebis kombinaciiT _ erTi dana-

Sauli warmoadgendes danaSaulis mcdelobas, meore 

damTavrebul danaSauls, mesame ki danaSaulis momza-

debas. igive kombinaciuri Sereva SeiZleba danaSaulSi 

amsrulebloba Tanamonawileobis saxiT. 

danaSaulTa erToblioba SeiZleba iyos, rogorc 

iuridiulad erTgvarovani, ise araerTgvarovani da-

naSaulebi. danaSaulTa erTobliobas ara marto maSin 

SeiZleba hqondes adgili, rodesac misi Semadgeneli 

qmedebebi sisxlis samarTlis kodeqsis sxvadasxva mux-

lebiT aris gaTvaliswinebuli, aramed maSinac, roca 

isini erTi muxlis sxvadasxva nawiliT arian gaT-

valiswinebuli. aseT dros mxedvelobaSi miiReba is-

eTi SemTxveva, rodesac Sesabamisi muxlis sxvadasxva 

nawiliT aRwerilia ara erTidaigive, aramed sxvadasx-
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va Semadgenloba.396

danaSaulTa realuri erToblioba aris iseTi 

SemTxveva, roca piri svxadasxva damoukidebeli moq-

medebiT (umoqmedobiT) idens sisxlis samarTlis kod-

eqsis kerZo nawilis or an met danaSauls, romelTagan 

arc erTisaTvis ar yofila msjavrdebuli. 

danaSaulTa realuri erToblioba SeiZleba 

Sedgebodes igiveobrivi, erTgvarovani an araerTgva-

rovani danaSaulebisagan, romlebic gaTvaliswinebu-

lia sisxlis samarTlis kodeqsis kerZo nawilis sx-

vadasxva muxliT an muxlis nawiliT.

gansxvavebiT danaSaulTa idealuri erToblio-

bisagan realuri erTobliobisaTvis damaxasiaTebe-

lia is garemoeba, rom Cadenili qmedebebi ar emTxveva 

erTmaneTs droSi.

danaSaulTa erToblioba SesaZlebelia qmedebaTa 

nebismieri kombinaciiT, Sesabamisad danaSaulTa re-

alur erTobliobad CaiTvleba piris marTlsawinaaRm-

dego saqmianoba, romlis komponentebia damTavrebuli 

danaSaulebi da danaSaulis momzadeba an mcdeloba 

an mxolod daumTavrebeli danaSaulebi, Canadeni da-

kvalificirebuli unda iqnas danaSaulTa realuri 

erTobliobis wesebiT. kvalifikaciis formulirebaSi 

unda aisaxos daumTavrebeli danaSaulebrivi saqmi-

anoba da danaSaulSi Tanamonawileoba.

aseTi kvalifikacia srulad asaxavs danaSau-

lebrivi qmedebis xasiaTs da saSualebas iZleva gansaz-

Rrul iqnas sasjeli TiToeuli danaSaulis CadenaSi 

piris faqtiuri monawileobis xasiaTisa da xarisxis 
396 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv.439
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gaTvaliwinebiT, agreTve imis gaTvaliswinebiT, rom 

sisxlissamarTlebrivi pasuxismgebloba danaSaulis 

momzadebisaTvis dawesebulia mxolod mZime da gan-

sakuTrebiT mZime danaSaulebis (saqarTvelos ssk-is 

me-18 muxli), agreTve, ssk-is 182-e muxlis pirveli 

nawiliT, 186-e muxlis pirveli da me-2 nawilebiT, 194 

1 -e muxlis pirveli da meore nawilebiT, 365-e mux-

lis pirveli me-3 nawilebiT da 372-e muxlis pirveli 

nawiliT, 202-e muxlis pirveli nawiliT, 221-e muxlis 

pirveli da me-3 nawilebiT, 332-e muxlis pirveli da 

me-2 nawilebiT, 339-e muxlis pirveli nawiliT, 3391 

-e muxlis pirveli da me-2 nawiliT gaTaliswinebuli 

danaSaulebis momzadebisaTvis. sisxlissamarTlebri-

vi pasuxismgebloba danaSaulis momzadebisaTvis gan-

isazRvreba am kodeqsis Sesabamisi muxliT, romliTac 

gaTvaliswinebulia pasuxismgebloba damTavrebuli 

danaSaulisaTvis, am muxlze miTiTebiT. sasjelis 

daniSvnis dros ki mxedvelobaSi miiReba garemoebani, 

romelTa gamoc danaSauli bolomde ar iqna miyvani-

li.397

danaSaulTa idealuri erToblioba SeiZleba war-

moiSvas rogorc moqmedebiT, ise umoqmedboT. amasTa-

nave rogorc moqmedeba, ise umoqmedoba faqtiurad 

SeiZleba atarebdes erTjerad xasiaTs, an warmoadgen-

des qmedebebis sistemas, magram iuridiuli Tvalsaz-

risiT isini yovelTvis ganixileba, rogorc erTiani, 

erTjeradi qmedeba. magaliTad, ganzraxi mkvleloba 

saxlisTvis cecxlis wakidebis gziT. damnaSave erTi 

moqmedebiT, cecxlis wakidebiT Caidens or danaSauls 

397 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.203
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_ ganzrax mkvlelobas gansakuTrebuli sisastikiT da 

sxvisi qonebis ganadgurebas an dazianebis cecxlis 

wakidebiT. 

danaSaulTa idealuri erToblioba xasiaTdeba 

erTiani danaSaulebrivi qmedebiT, romelic mizezo-

brivad ganapirobebs sxvadasxvagvari an ramdenime 

Sedegis dadgomas da zians ayenebs sisxlis samarTlis 

kodeqsis kerZo nawilis sxvadasxva muxlebiT dacul 

sxvadasxva samarTlebriv sikeTes (obieqts). amasTan 

moqmedebis (xelyofis) uSualo obieqtebi ar unda 

iyvnen mTelis da nawilis TanafardobaSi, aramed ide-

aluri erTobliobis dros Canadens ar moicavs sisx-

lis samarTlis kodeqsis kerZo nawilis erTi norma 

da aucilebelia ori an meti normis gamoyeneba.398

magaliTad, sxvisi qonebis qurdobis mizniT piri 

texavs binis karebs, SeaRwevs binaSi da farulad gait-

acebs qonebas. saxezea erTi mxriv sxvisi qonebis qur-

doba binaSi SeRweviT da meore mxriv sxvisi qonebis 

daizaneba, rac gamowveulia karebis gatexviT, ziani 

miadga or sxvadasxva obieqts (idealuri erToblioba).

SeiZleba adgili hqondes aseT SemTxvevasac. mag-

aliTad farulad gatacebis mizniT braldebulma ezo-

Si mdgar avtomanqanas moxsna akumulatori. damnaSavis 

erT moqmedebaSi aris ori danaSaulis niSnebi- akumu-

latoris qurdoba da avtomanqanis dazianeba. magram 

aq ar gveqneba danaSaulTa idealuri erToblioba, 

radganac ziani miadga moqmedebis uSualo or obieqts 

avtomanqanas da akumulators, romelTa Soris Tana-

fardoba iseTia, rogorc mTelis da nawilis. ganz-

398 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.201
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raxvis Sinaarsis mixedviT qmedeba dakvalificirdeba, 

rogorc sxvisi qonebis (akumulatoris) gataceba qur-

dobiT.399

danaSaulTa idealuri erToblioba danaSaulTa 

aratipiuri Serwymaa. amitom sisxlis samarTlis kod-

eqsis kerZo nawili, rogorc wesi, ar iTvaliswinebs 

mas makvalificirebel niSnad. gamonaklisia saqarT-

velos ssk-is 109-e muxlis me-3 nawilis `a~ punqti _ 

ori an meti piris ganzraxi mkvleloba Cadenili erTi 

qmedebiT erTdroulad. 

danaSaulTa idealuri erToblioba ramdenadme 

emsgavseba sisxlissamarTlebrivi normebis konkuren-

cias. rogorc erT, ise meore SemTxvevaSi subieqti 

idens erT qmedebas, romelic moicavs sisxlis samarT-

lis kerZo nawilis sxvadasxva muxliT (muxlis nawil-

iT) gaTvaliswinebuli danaSaulis Semadgenlobebs. ma-

gram danaSaulTa idealuri erTobliobis dros piri 

sCadis or danaSauls, romelTaganac TiToeuli qm-

nis damoukidebel Semadgenlobas da kvalificirdeba 

sisxlis samarTlis kodeqsis kerZo nawilis sxvadasxva 

muxliT an erTi muxlis sxvadasxva nawiliT, normebis 

konkurenciis dros ki xdeba mxolod erTi danaSau-

lis Cadena, romelic martooden garegnulad, erTi 

SexedviT moicavs sisxlis samarTlis kodeqsis kerZo 

nawilis ramdenime muxliT gaTvaliswinebul dana-

SaulTa Semadgenlobebs. amasTanave qmedebis kvalifi-

kacia xdeba mxolod kodeqsis erT-erTi muxliT da 

samarTalSemfardebeli piris amocanaa gaakeTos swo-

ri arCevani. konkurenciaSi myofi normebi erTmaneTis 

399 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.201



485

mWidro organul kavSirSi imyofebian. Tu qmedebis da-

naSaulad kvalifikaciis momentisaTvis gauqmda erT-

erTi am normaTagani, danaSaulebrivi qmedeba unda da-

kvalificirdes meore sisxlissamarTlebrivi normiT. 

saqarTvelos ssk-is me-16 muxlis me-2 nawili iT-

valiswinebs wess, romelic gamoiyeneba sisxlissamar-

Tlebrivi normebis konkurenciis dros. Tu qmedeba 

gaTvaliswinebulia zogadi da specialuri normebiT, 

danaSaulTa erToblioba ar arsebobs da pirs sisxlis-

samarTlebrivi pasuxismgebloba daekisreba special-

uri normiT.

specialuri sisxlissamarTlebrivi normebis 

konkurenciis SemTxvevaSi, prioriteti unda mieces 

normas, romelic yvelaze metad specialuria. miuxe-

davad imisa, rogor sasjels iTvaliswinebs is _ ufro 

msubuqs Tu ufro mZimes. 

ramdenime specialuri normis konkurenciis sax-

eebia-ori kvalificiuri Semadgenloba, ori privile-

girebuli Semadgeneloba, agreTve kvalificirebuli 

da privilegirebuli Semadgenlobebis konkurencia. 

ori kvalificiuri Semadgenlobis dros upirate-

soba miecema ufro kvalificirebul Semadgenlobas, 

aq moqmedebs wesi, rom sisxlis samarTlis kanonis 

norma, romelic iTvaliswinebs sasjels mavne Sede-

gebis miyenebisaTvis, moicavs agreTve yvela sxva na-

klebad erTgvarovan mavne Sedegebs. magaliTad, Tu 

qurdoba Cadenilia saqarTvelos ssk-is 177-e muxlis 

ramdenime nawiliT gaTvaliswinebul makvalificireb-

el garemoebaSi (magaliTad: araerTgzis ssk-is 177-e 

muxlis me-3 nawili da didi odenobiT _ ssk-is 177-e 
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muxlis me-4 nawili), maSin qmedebis kvalifikacia mox-

deba dasaxelebuli muxlis mxolod im nawiliT, ro-

melic iTvaliswinebs yvelaze kvalificirebul niSans, 

e.i saqarTvelos ssk-is 177-e muxlis me-4 nawiliT (I, II 

da III nawilebze miTiTeba ar aris saWiro). amasTanave 

qmedebis danaSaulad kvalifikaciis formulirebaSi 

aRniSnuli unda iqnas yvela makvalificirebeli ni-

Sani, romelsac moicavs Cadenili qmedeba.400

ramdenime privilegirebuli Semadgenlobis 

konkurenciis dros upiratesoba miecema ufro privi-

legirebul Semadgenlobas. magaliTad, Tu mkvleloba 

Cadenilia ramdenime privilegirebul garemoebaSi ue-

cari, Zlieri sulieri aRelvebis mdgomareobaSi da 

aucilebeli mogeriebis farglebs gadacilebiT, igi 

dakvalificirdeba saqarTvelos ssk-is 113-e muxliT 

(mkvleloba aucilebeli mogeriebis farglebis ga-

dacilebiT), vinaidan igi iTvaliswinebs ufro msubuq 

sasjels.

kvalificiuri da privilegirebuli Semadgen-

lobebis konkurenciis dros upiratesoba miecema 

privilegirebul Semadgenlobas, magaliTad, Tu pir-

ma aucilebeli mogeriebis farglebis gadacilebiT 

Caidina sami piris mkvleloba, misi qmedeba dakvali-

ficirdeba, rogorc mkvleloba Cadenili privile-

girebuli niSniT, aucilebeli mogeriebis farglebis 

gadacilebiT. 

zemoTTqmulidan gamomdinare SeiZleba iTqvas, 

rom miuxedavad danaSaulTa idealuri erTobliobis 

kanonTa monkurenciasTan msgavsebisa, rac ganpirobe-
400 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.203-

204
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bulia imiT, rom orive SemTxvevaSi adgili aqvs erTi 

qmedebis Sefasebas, romelic sisxlis samarTlis kod-

eqsis ramdenime muxliT aris gaTvaliswinebuli, maT 

Soris amave dros arsebiT sxvaobas vawydebiT. dana-

SaulTa idealuri erTobliobis dros borotmoqmedi 

erTi qmedebiT ramdenime damoukidebeli danaSaulis 

Semadgenlobas axorcielebs, rac Sesabamisad sisxlis 

samarTlis kodeqsis ramdenime muxliT kvalifikacias 

saWiroebs, radgan arcerTi kanoni mTlianobaSi ar 

moicavs Cadenil qmedebas, Sesabamisad swori Sefasebi-

saTvis aucilebelia ramdenime muxlis erToblivad 

gamoyeneba. normaTa konkurenciis SemTxvevaSi ki saqme 

gvaqvs Sebrunebul mdgomareobasTan, sakonkurencio 

kanonebis erToblivad gamoyeneba ar SeiZleba, radgan 

aseT dros mxolod erTi danaSaulia Cadenili da 

moCvenebiT erTobliobasTan gvaqvs saqme. miuxedavad 

imisa, rom qmedeba ramdenime danaSaulis niSnebs Sei-

cavs, magram kvalifikacia unda moxdes mxolod erTi 

romelime maTganiT, anu im normiT, romelic yvelaze 

metad asaxavs Cadenili qmedebis iuridiul arss.401

saqarTvelos sisxlis samarTlis kodeqsis 59-e 

muxlSi mocemulia danaSaulTa erTobliobis dros 

sasjelTa daniSvnis wesi. Tavdapirvelad xdeba 

sasjelis daniSvna TiToeuli danaSaulisaTvis, xolo 

Semdeg dainiSneba saboloo sasjeli danaSaulTa er-

TobliobisaTvis, xdeba sasjelTa nawilobriv Sekreba 

an sasjelTa STanTqmis principis gamoyeneba. 

axali sisxlis samarTlis kodeqsiT, gaT-

valiswienebulia danaSaulTa erTobliobisaTvis 
401 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. g. naWye-

bia, Tb., 2016, gv.443
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sasjelis gansazRvris mxolod ori principi nawilo-

briv Sekrebis principi da STanTqmis principi, miuxe-

davad imisa adgili aqvs danaSaulTa idealur Tu re-

alur erTobliobas (Zveli redaqciiT ori principi 

iyo, STanTqmis da Sekrebis).

 12.5 danaSaulis recidivi

danaSaulis recidivi gaTvaliswinebulia ssk-is 

me-17 muxliT. danaSaulis recidivi niSnavs winaT gan-

zraxi danaSaulisaTvis nasamarTlevi piris mier ganz-

raxi danaSaulis Cadenas.

gansxvavebiT Zveli kodeqsisagan axal sisxlis 

samarTlis kodeqsSi laparakia ara recidivistze, ar-

amed danaSaulis recidivze, rac ufro metad Seesa-

bameba sisxlis samarTlis kanonis winaSe Tanasworo-

bis princips. kanonmdeblebi xSirad miiCneven, rom 

nasamarTlevi piri ufro metad SeiZleba iyos dana-

Saulis xelaxla Camdeni, vidre is, vinc ar yofila 

samarTalSi. amitom recidivi pasuxismgeblobis dama-

mZimebeli garemoebaa. 

axali kanonmdeblobiT danaSaulis recidivi war-

moadgens ara danaSaulis makvalificrebel garemoe-

bas, aramed saqarTvelos sisxlis samarTlis kodeq-

sis kerZo nawilis muxlis sanqciis farglebSi ufro 

mkacri sasjelis Sefardebis pirobas.402

danaSaulis recidivad iTvleba im piris mier 

ganzraxi danaSaulis Cadena, romelsac gaaCnia na-

402 a. kvaSilava, sisxlis samarTlis kodeqsis zogadi nawili, Tb` 2009, 

gv6-66
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samarTleoba winaT Cadenili ganzaraxi danaSaulisaT-

vis.

danaSaulis recidivis dros, iseve rogorc da-

naSaulis araerTgzisobis da danaSaulTa realuri 

erTbliobis dros, piri idens or an met qmedebas, 

romelTa Soris TiToeuli maTgani qmnis damoukide-

beli danaSaulis Semadgenlobas.

meore danaSauls piri idens mas Semdeg, rac is 

msjavrdadebuli iqneba adre Cadenili danaSaulisaT-

vis, sisxlis samarTalSi piri iTvleba msjavrdebulad 

ganaCenis gamoqveynebis momentidan. ganaCenis kanonier 

ZalaSi Sesvlas mniSvnelloba ara aqvs. 

Tuki adre Cadenili danaSaulisaTvis nasamarT-

loba moxsnilia an gaqarwylebulia kanoniT dadgenili 

wesiT, axali danaSaulis Cadena ar qmnis danaSaulis 

recidivs. danaSaulis recidivis dadgenisas mxedv-

elobaSi ar miiReba nasamarTleoba Tvramet wlamde 

Cadenili danaSaulisaTvis. 

saqarTvelos sisxlis samarTlis kodeqsisaTvis- 

siaxles warmoadgens is garemoeba, rom danaSaulis re-

cidivs qmnis mxolod ganzraxi danaSaulebi. gaufrTx-

ilebeli danaSaulebi recidivs ar qmnian.

ismis kiTxva _ valdebulia Tu ara mosamarTle 

daamZimos sasjeli recidivis dros? axali kanonmde-

bloba sasjelis individizaciis principis gavleniT 

mosamarTles ar zRudavs raime garemoebiT da srul 

Tavisuflebas aniWebs sasjelis gansazRvris dros. 

sisxlis samarTlis kodeqsis 58-e muxlis meo-

re nawilis mixedviT Tu am kodeqsis kerZo nawilis 

muxlSi an muxlis nawilSi miTiTebulia nasamarTleo-
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baze, rogorc danaSaulis makvalificirebel niSan-

ze, agreTve am kodeqsis 55-e muxliT an 63-e muxlis 

pirveli nawiliT gaTvaliswinebuli safuZvlebis ar-

sebobisas, danaSaulis recidivis dros mxedvelobaSi 

ar miiReba am muxlis pirevli nawiliT gaTvaliswineb-

uli wesi. danaSaulis recidivis dros vadiani Tavisu-

flebis aRkveTis daniSvnisas mosaxdeli sasjeli vada 

sul mcire, 1 wliT unda aRematebodes Cadenili da-

naSaulisaTvi sam kodeqsis Sesabamisi muxliT an mux-

lis nawiliT gaTvaliswinebyli danaSaulis minimalur 

vadas.403

 12.6 reketi, reketuli dajgufeba, reketiri

iuridiul literaturaSi rekets ganixilaven ro-

gorc organizebuli danaSaulis erT-erT saxes. or-

ganizebuli damnaSaveoba warmoiSva da ganviTarda 

amerikis SeerTebul StatebSi 1920-1933 wlebSi `mS-

rali kanonis~ moqmedebis periodSi, romelmac akrZa-

la qveynis teritoriaze spirtiani sasmelis warmoeba, 

transportireba da gayidva, ucxoeTidan am sasmelis 

kontrabanduli Semotana, maTi ukanono damzadeba da 

gayidva. saqmianobis es pirveli sfero, romelic mi-

uRweveli iyo kanonieri biznesisTvis, monopozilire-

buli iqna gangsteruli bandebis ̀ butlegerebis~ mier.

organizebuli danaSaulis axli formebisaTis 

damaxasiaTebelia kidev erTi saerTo niSani _ kav-

Siri politikur xelisuflebasTan, igulisxmeba, ra-

sakvirvelia, faruli kavSiri sxvadasxva doneebze. 

403 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb., 2007, gv.207
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aseTi kavSirebi warmoSobs udides siZnelebs marTlm-

sajulebis ganxorcielebaSi. marTlmsajulebas saqme 

eqneba ara marto danaSaulebriv organizaciasTan, 

aramed xelisuflebis organizaciasTanac, risTvisac 

marTlmsajuleba ar aris mzad da amitom ar icis, rom 

is SeiZleba gaxdes xelisufalTa manipulaciis msx-

verpli. 

saqarTvelos ssk-is me-171 muxlis pirvel nawilSi 

mocemulia reketis cnebis ganmarteba _ reketi aris 

Semosavlis an sxvagvari qonebrivi sargeblis sistema-

tiuri miRebis mizniT warmoebuli araerTjeradi da 

organizebuli saqmianoba, romelic dakavSirebulia 

ganzraxi danaSaulis CadenasTan (Tu nasamarTloba 

ar aris gaqarwylebuli an moxsnili), Tu igi ganxor-

cielda orjer mainc xuTi kalendaruli wlis ganmav-

lobaSi, romelSic ar Sedis reketiris dapatimrebisa 

da sasjelis moxdis vada.404

savsebiT veTanxmebiT T. donjaSvilis mosazrebas, 

imasTan dakavSirebiT, rom dasaxelebul normaSi mo-

cemuli reketis cneba ramdenadme bundovania. saqa-

rTvelos ssk-is me-171 muxli Setanilia kodeqsis me-5 

TavSi (danaSaulis simravle), magram mocemuli nor-

midan gaurkvevelia Tu konkretulad romeli gan-

zraxi danaSaulis Cadenas ukavSirdeba reketi. unda 

daveTanxmoT o. gamyreliZes, romlis azriT, zogadi 

warmodgeniT, reketi aris gamoZalva, rom ssk-is me-171 

muxlis safuZvelze kanonmdebelma ssk-is 181-e muxls 

(gamoZalva) daumata me-4 nawili- am muxlis pirveli 

an meore nawiliT gaTvaliswinebuli qmedeba, Cadeni-
404 o. gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarte-

ba, Tb., 2005, gv.149
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li reketiris mier. Tumca reketiris cneba mocemuli 

ssk-is me-171 muxlSi ar emTxveva gamoZalvis cnebas.405

rasakvirvelia, reketis cneba siaxlea saqarT-

velos kanonmdeblobisaTvis, magram ssk-is me-171 

muxlSi mocemuli misi cnebis ganmarteba arasworad 

migvaCnia. rogorc zemoT avRniSneT, reketis samSob-

loSi, amerikis SeerTebul StatebSi reketi aris orga-

nizebuli danaSaulis saxe, reketi aris organizebuli 

gamoZalva da meti araferi. ase rom saqarTvelos ssk-

is me-171 muxlis Setana kodeqsSi zedmetad migvaCnia. 

sakmarisi aris ssk-is 181-e muxlis me-4 nawilis dam-

ateba Semdegi SinaarsiT: reketi, anu organizebuli 

gamoZalva, Tumca ki aseT SemTxevaSi zedmeti iqneba 

amave muxlis mesame nawilSi arsebuli makvalificire-

beli garemoebebi.

ruseTis sisxlis samarTlis kanonmdeblobisaTvis 

aseve ucnobia reketis institutebi, Tumca igi icnobs 

gangrZobad gamoZalvas, romlis klasikur magaliTad 

Tvlis mewarmeebisagan yovelTviurad e.w. `xarkis~ 

akrefas. Cvenis azriT, aRniSnuli magaliTi warmoad-

gens swored reketis klasikur magaliTs.

amrigad, saqarTvelos ssk-is me-171 muxlis Tanax-

mad, reketi aris marTlsawinaaRmdego qmedeba (moq-

medeba, umoqmedoba). igi gamoixateba araerTjerad 

saqmianobaSi, rac dakavSirebulia ganzraxi danaSau-

lis CadenasTan, e.i. saxezea danaSaulis simravle. 

garda amisa, is organizebuli saqmianobacaa.

reketis mizania Semosavlis an sxvagvari qonebri-

vi sargeblobis sistematiurad miReba. 

405 T. donjaSvili, sisxlis samarTali, zogadi nawili, Tb. 2007, gv.211
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saqarTvelos ssk-is me-171 muxlis me-3 nawilSi 

mocemulia reketirebis ZiriTadi niSnebi:

reketiri aris piri (igulisxmeba rogorc fiziuri, 

ise iuridiuli piri), romelic damoukideblad an 

sxva pirTan (pirebTan) erTad warmarTavs reketuli 

dajgufebis saqmianobas, e.i. is aris am saqmianobis 

xelmZRvaneli, organizatori.

sxvagvarad monawileobs reketuli dajgufebis 

saqmianobaSi aris amsrulebeli. damxmare, mfarvelobs 

mas da a.S. amasTan, aseTi pirisaTvis cnobili unda 

iyos, rom es dajgufeba aris reketuli.

ukanonod wyvets an monawileobs reketul da-

jgufebaTa an reketul dajgufebasa da sxva pirTa 

Soris davebis gadawyvetaSi. aq ganmsazRvreli mniS-

vneloba eniWeba im garemoebas, rom TviT davebi Ta-

vianTi SinaarsiT danaSaulebrivi garCevis xasiaTs 

atarebs. saqme gvaqvs danaSaulebrivi qmedebis ams-

rulebTan, faqtiurad am muxlis me-3 nawilis aRwer-

ilobis Sesabamisia, rac imas niSnavs, rom reketiri 

iqneba danaSaulis amsrulebeli da ara Tanamonawile 

viwro gagebT (wamqezebeli, damxmare).406

saqarTvelos ssk-is 2241 muxlis (reketul da-

jgufebaSi monawileoba) Tanaxmad, ssk-is me-171 mux-

lis me-3 nawilSi dasaxelebuli qmedebebis Cadena is-

jeba Tavisuflebis aRkveTiT xuTidan aT wlamde.

amave muxlis SeniSvnaSi miTiTebulia, rom am mux-

liT gaTvaliswinebuli qmedebisaTvis iuridiuli piri 

isjeba likvidaciiT an saqmianobis uflebis CamorTme-

viT da jarimiT. 
406 o, gamyreliZe, sisxlis samarTlis problemebi, mesame tomi, Tb., 

2015, gv. 235
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sasamarTlo praqtika

magaliTi I

quTaisis saqalaqo sasamarTlos 2008 wlis 9 de-

kembris ganaCeniT d.g-i cnobil iqna damnaSaved ssk-is 

260-e muxlis me-2 nawilis `a~ da `e~ qvepunqtebiT da 

miesaja 12 wliT Tavisuflebis aRkveTa, rasac daemata 

wina ganaCeniT daniSnuli sasjelis mouxdeli nawili 

da sabolood ganisazRvra 13 wliTa da 6 TiT Tavisu-

flebis aRkveTa. 

sasamarTlom dadgenilad miiCnia, rom d.g-em Caid-

ina didi odenobiT narkotikuli saSualebis ukanono 

SeZena-Senaxva, imis mier visac winaT Cadenili aqvs 

kodeqsis am TaviT gaTvaliswinebuli romelime dana-

Sauli. 

ganaCeni saapelacio wesiT gaaasaCivres msjavrde-

bulma da misma advokatma. maT moiTxoves gamamarTle-

beli ganaCenis dadgena. 

quTaisis saapelacio sasamarTlos 2009 wlis 13 

martis ganaCeniT saCivari ar dakmayofilda da ga-

saCivrebuli sasamarTlo gadawyvetileba darCa ucv-

lelad. 

kasatori- msjavrdebuli d.g-es saCivarSi aRniS-

navs, rom amoRebuli narkotiki mas ar ekuTvnoda, 

moTxovnis miuxedavad, ar Catarda eqspertiza Sefu-

Tuli narkotikis garekanze TiTis anabeWdebis arse-

bobis sakiTxis gasarkvevad. 

aRniSnulidan gamomdinare, kasatori moiTxovs 

samarTliani gadawyvetilebis miRebas. sakasacio pal-

atam Seiswavala saqmis masalebi, gaanaliza warmod-



495

genili saCivris safuZvlianoba da mivida daskvnamde, 

rom igi ar unda dakmayofildes, xolo gasaCivrebuli 

ganaCeni unda Seicvalos Semdegi garemobaTa gamo: 

palata ver gaiazrebs kasatoris motivs misi 

udanaSaulobis Sesaxeb, radgan am ukanaksnelis mier 

misTvis bralad Seracxuli qmedebis Cadena utyuarad 

dasturdeba saqmeSi arsebuli masalebiT. 

palata aRniSnavs, rom saqmeSi arsebuli mtkiceb-

ulebebi gamokvleuli da Sefasebulia sruliad obi-

eqturad. amasTan arasworadaa gamoyenebuli materi-

aluri kanoni, kerZod:

d.g-s qmedeba ssk-is 260-e muxlis me-2 nawilis `e~ 

qvepunqtiT dakvalificrdeba imis gamo, rom igi adre 

nasamarTlevi iyo amave muxliT. sakasacio palatis 

mier ganmartebulia rom winaT nasamarTlevi piris 

mier imave muxliT gaTvaliswinebuli qmedebis Cadena 

warmoadgens araerTgzis danaSauls. ssk-is me-15 mux-

lis pirveli nawilis am moTxovnidan gamomdinare, 

260-e muxlis me-2 nawilis `e~qvepunqti gulisxmobs 

kodeqsis amave TavSi miTiTebuli sxva, nebismieri da-

naSaulis Cadenas, garda 260-e muxliT gaTvaliswineb-

ulisa. amdenad, d.g-s qmedeba ssk-is 260-e muxlis me-2 

nawilis `e~ qvepunqtidan unda gadakvalificirdes 

amave muxlis me-2 nawilis `d~qvepunqtze. 

sxva nawilSi gasaCivrebuli ganaCeni unda darCes 

ucvlelad, radgan kanonieria xolo sasjeli samar-

Tliani.407

407 saqarTvelos uzenaesi sasamarTlos ganCineba, N365-ap-09
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magaliTi II

2008 wlis 17 dekembers saqarTvelos uzenaesi sa-

samarTlos sisxlis samarTlis saqmeTa palatam zepiri 

mosmenis gareSe ganixila zestafonis raionuli proku-

roris moadgilis, prokuror v.W-Zis sakasacio saCivari 

quTaisis saapelacio sasamarTlos sisxlis samarTlis 

saqmeTa palatis 2008 wlis 05 noembris ganaCenze.408

zestafonis raionuli sasamarTlos 2008 wlis 25 

ivlisis ganaCeniT:

b.S-Ze cnobil iqna damnaSaved saqarTvelos ssk-is 

273-e muxliT da miesaja 1 wliT Tavisuflebis aRkveTa. 

ganaCenis mixedviT, msjavrdebul b.Z-Zis mier Cad-

enili danaSauli gamoixata SemdegSi:

2007 wlis 05 ivliss b.S-Ze gaasamarTla zesta-

fonis raionulma sasamarTlom saqarTvelos sisxlis 

samarTlis kodeqsis 134-e muxliT (1960 wlis redaqcia) 

da sasjelis zomad ganusazRvra 2 wliT Tavsuflebis 

aRkveTa, rac ssk-is 63-e da 64-e muxlebis safuZvelze 

CaeTvala pirobiT, xolo gamosacdel vadad daudgi-

na 2 weli, masve, ssk-is 42-e muxlis me-5 nawilis Se-

sabamisad, damatebiT sasjelad Seefarda jarima 2000 

laris odenobioT.

aRniSnul ganaCenSi quTaisis saapelacio sa-

samarTlos sisxlis samarTlis saqmeTa palatis 2008 

wlis 05 noembris ganaCeniT Sevida Semdegi cvlileba:

b.S-Ze, cnobil iqna damnaSaved saqarTvelos ssk-

is 273-e muxliT da miesaja 6 TviT Tavisuflebis 

aRkveTa. 

408 saqarTvelos uzenaesi sasamartlos gadawyvetileba N1517-ap 17 de-

kemberi, 2008.w.
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zestafonis raionuli prokuroris moadgile, 

prokurori v.W-Ze sakasacio saCivriT iTxovs quTaisis 

saapelacio sasamarTlos sisxlis samarTlis saqmeTa 

palatis 2008 wlis 05 noembris ganaCenis gauqmebas da 

saqmis xelaxali ganxilvisaTvis dabrunebas. 

kasatoris mosazrebiT, saapelacio sasamarTlom 

ar gaiTvaliswina saqarTvelos ssk-is 58-e muxlis 

pirveli nawilis moTxovna da msjavrdebul b.S-Zes, 

nacvlad 1 wliT Tavisuflebis aRkveTisa, araswrad 

Seufarda sasjelis zomad 6 Tvis vadiT Tavisuflebis 

aRkveTa. 

palata iziarebs prokuror v.W-Zis sakasacio 

saCivris moTxovnas saapelacio sasamarTlos ganaCenis 

gauqmebis Taobaze da misi gamkacrebis mizniT saqmis 

dabrunebas sasamarTloSi. 

saqarTvelos ssk-is me-17 muxlis Sesabamisad, da-

naSaulis recidivi niSnavs winaT ganzraxi danaSau-

lisaTvis nasamarTlevi piris mier ganzraxi danaSau-

lis Cadenas, rac moxda b.S-Zes mier danaSaulebrivi 

qmedebebis Cadenisas. 

imave kodeqsis 58-e muxlis pirveli nawilis 

Tanaxmad, danaSaulis recidivis dros vadiani Tavi-

suflebis aRkveTis daniSvnisas mosaxdeli sasjelis 

vada, sul mcire 1 wliT unda aRematebodes Cadeni-

li danaSaulisaTvis am kodeqsis Sesabamisi muxliT 

an muxlis nawiliT gaTvaliswinebuli sasjelis minim-

alur vadas. 

kanoniT dadgenili zemoaRniSnuli wesis gaTval-

iswinebiT, romelic ZalaSi Sevidoda 2007 wlis 22 

ivnisis kanonis safuZvelze, saapelacio sasamarTlom 
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ar gamoiyena saqarTvelos ssk-is 58-e muxlis pirveli 

nawili gaTvaliswinebuli moTxovna da msjavrdebuls 

nacvlad 1 wlisa, arasworad Seufarda sasjelis zoma 

6 TviT Tavisuflebis aRkveTa. 

palatis azriT, saapelacio sasamarTlom msja-

vrdebul b.S-Zes sasjeli dauniSna kanoniT dadgenili 

wesis darRvevT. 

sakasacio palata Tvlis, rom saapelacio palatam 

saqmis xelmeored ganxilvis dros unda miiRos kan-

onis Sesabamisi gadawyvetileba. 

zemoaRniSnulidan gamomdinare, palatam ixelmZ-

Rvanela ra saqarTvelos ssk-is 561-e muxlis pirveli 

nawilis `b~ qvepunqtiTa da 568-e muxliT da daad-

gina, zestafonis raionuli prokuroris moadgilis, 

prokuror v.W-Zis sakasacio saCivari dakmayofildes. 

gauqmdes quTaisis saapelacio sasamarTlos sisxlis 

samarTlis saqmeTa palatis 2007 wlis 05 noembris ga-

naCeni b.S-Zis mimarT da saqme gadaeces imave sasamarT-

los axali sasamarTlo ganxilvisaTvis.409

409 saqarTvelos uzenaesi sasamarTlos gadawyvetileba #1517-ap, 17 

dekemberi,2008
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